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PREFACE.

WHEN I prepared the recent edition of the first
. two volumes of this work for publication, I avoided
including in them any notice of Indictible Offences,
fearing that the consolidation of the Criminal Law,
which session after session, for many years, was
announced as being contemplated and in progress,
should take place, and render my labours -in that
respect abortive. I am now, however, entirely
relieved from anxiety upon thaf account. The
consolidation is referred to Commissioners; the sub-
ject is attended with many difficulties, and is not
likely to be ready for legislation for some years.
The former C.ommissioners, to whom the matter was
referred, occupied some ten or twelve years in the
task, and then produced what was termed a Crimi-
nal Code, which is found wholly ineffective, and
inapplicable to the present state of our Criminal
Law. The process of p:egarmg this consolidation
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has now to be recommenced, and if it be completed
in some three or four years, we m:iy consider our-
selves fortunate. In the mean time, I see no rea-
son for leaving my “Justice of the Peace” incom-
plete, for want of that portion of the former editions
which related to Indictable Offonces, their defini-
tion, description, and punishment. These I have
comprised in the present volume, arranged alpha-
betically, as usual, with Forms of Commitments for
the several offences respectively, so as to relieve the
Magistrates and their Clerks from all trouble. After
each offence, I have referred to the page in my
new work on Criminal Law,* where the reader will
find the Form of the Indictment for it, and the
evidence necessary to support it. This will be
found a valuable assistant; for the Magistrate
will there find the evidence which will be required
at the Assizes or Sessions to insure a conviction,
all which he should take care to comprise in the
examinations and depositions, and, as mnearly as

* Cited as ““ Arch. New Cr. L.” The actual title of the
work is,  The New System of Criminal Procedure, Pleading,
and Evidence, in Indictable Cases, as founded on Lord Camp-

bell’s Act, 14 & 15 Vict. ¢, 100, and other rocent Statutes, .

with new Forms of Indictments and Evidence.” It is published
by Messrs. Shaw and Sons.
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possible, in the order indicated in the work refer-
red to.

I have added to the Work a Tabular Abstract of
its-.contcnts, as in the first and second volume of
the work, and which in those volumes is so niilch
prized, and has given such general satisfaction. I
have added a new Table of Contents, Table of Cases,
Table of Statutes, and a correct and very elaborate
Index; and I have tuken infinite pains that the

" whole volume shall be found correct.

J.F. A,

9, King’s Bench Walk, Temple,
1855.
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INDICTABLE OFFENCES.
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Abduction, 1.
Yorcible abduction, from motives of lucre, 1.
Abduction of a girl under sixteen years of age, 2.
Abortion, 3.
Abusing a girl. See ¢ Carnally knowing a Girl.”
Accessory and principal, 4.
Principal, 4.
Accessory before the fact, 6.
Accessory after the fact, 7,
Accusing of crime, 9.
Letter accusing or threatening to accuse, &c., with in-
tent to extort, 9.
Accusing or thmatemng to accuse, with intent to exg
tort, 10.
Accusing or threatening, and thereby oxtorting, 11.
Threatening to publish alibel, &c., with intent to extort,11.
Admiralty, 12. Its jurisdiction, 12. Examination and com-
mitment by justices, 13. Trial and punishment of
offences at sea, &c., 14.
Affray, 15; at common law, 15; by statute, 16 ; how and by
whom suppressed, 16.
Agent, banker, &ec., 16,
Embezzlement of money, &e., by, 16,
Selling, &ec., chattels or securities entrusted to him, 18.
Factor pledging the property of his principal, 19.
The like offence under stat. 5 & 6 Viet. c. 39, s. 6, p. 20.
Aliens, offences by, 21.
Amendment of indictment, 21.
For variance as to written instruments, 21.
Foy variance in other respects, 21.
Anatomy. See ‘“ Dead Bodies.”
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Appeal, court of, 22, The court and its judges, 22. Appeul,
in what cases, 23 ; case, 23; hearing and judgment,
24. Subsequent proceedings, 25.

Approver, 27. N s

Arms, training to the usc of,28. Training, 28; being trained,
29. Dispersing such meeging, &c., 29.

Arraignment. See ¢ 17ial.”

Arrest of judgment, 29.

Arson. See ¢ Burning.”

Assawlt, 32, :

Common assault and battery, 32 ; what, 32.

Assault and battery in particular cases, 34 :—upon jus-
tices, &c., in case of wreck, 34 ; upon peace or revenue
officers, 35 ; to prevent apprehension, 35; in pursu-
ance of conspiracy to raise wages, 30.

Other assaults, 3G: assault with intent to commit a
felony, 3G ; indecent assaults, 37.

Attainder. See “ T'rial.”’
Attempts to murder, &ec., 39.

Attempt to murder by poison, 39 ;—by stabbing, 40 ;—
by shooting or attempting to shoot, 41 ;—by attempt-
ing to drown, suffocatc, or strangle, 42,

At:cmp:;o do bodily injury, &c., by shooting, stabbing,

.y 42,

Doing bodily injury, with or without weapon, 44.

Doing bodily injury by explosive substances or corrosive
fluids, 45.

Attempts to commit other offences, 47,

. B.
.
Bail, personating. See ¢ Personating.”
Banks, destroying. See ¢ Malicious Injurivs.”
Bank notes. See “ Forgery,” ¢ Larceny.”
Banker. See ¢ Agent.”
Bankrupt, frauds by, 48.
Not surrendering, 48.
Not discovering his estate, &e., 49.
Not delivering up his goods, books, &c., 49.
Concealing or embezzling to the value of 10, p. 50.
Baron and feme.  See ¢ Husband und Wife.”
Barratry, 50.
Bawdy house. See ¢ Disorderly House.”
Bestiality. See ¢ Unnatural Offences.”
Bigamy, 51.
Blasphemy and profaneness, 52.
Bribery, 53.
Bribery at common law, 53.
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Bribery—continued.
Bribery at elections, 53 ;—being bribed, 53 ;—using in-
timidation, &c., 53.
Bridges® not repairing, &c., 54 ;.—dest;oying or damaging
them, 56.
Burglary and housebreaking, 56.
» Burglary, 56.
+ . Burglary and attempt to murder, 57.
Burglary by breaking out of a house, 57.
Burglary, what, 58.
Breaking and entering a church or chapel, G0.
Housebreaking, 60.
Breaking and entering a building within the curtilage,
61.

Breaking and entering a shop, warehouse, &c., 62.
Being armed, &c., with intent to break and enter, 2.
Burial. See¢  Dead Bodies.”
Burning, 64.
Church or chapel, 64.
Dwelling-house, any person being therein, 4.
House, outhorse, manufactory, &c., 65.
Farm buildings, 65.
Hay, straw, implements, &e., in farm buildings, 66.
Stacks of corn, hay, wood, &e., 66.
Crops of corn or pulse, trees, furze, &c., G7.
Coal mines, 67.
Ships, whereby life endangered, &c., 67.
Ships, with intent to destroy them, 8.
Buying of titles, 69.

C. Ve
Canal. See  Larceny,” *° Malicious Injuries.”
Carnally knowing female children, G9.
Under ten years of age, 69.
Above ten and under twelve, 70.
Cattle, stealing or killing with intent to steal, 71 ;—mali-
ciously killing or wounding them, 72.
Challenge to fight, 72.
Chapel. See “ Burglary,” ¢ Burning.”
Cheating. See “ False Pretences.”
Child stealing, 73.
Chloroform, using, for the purpose of committing a felony.
Sce ¢ Larceny from the Person.”
Church. See ¢ Burglary,” “ Burning.”
Clergymen, arresting, 74.
Clerks., See ¢ Embezzlement,” ¢ Larceny.”
Coal mines. See  Burning,” * Larceny,” * Malicious
Injuries.” 5
A
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Cognovit. See ¢ Personating.”
Coin, 75.
Counterfeiting gold or silver coin, 75.
Gilding or silvesing cojn, 76.
Impairing the coin, 76.
Buying, selling or importing counterfeit coin, 77.
Uttering counterfeit coin, 77.
Uttering, and having other base coin in possession, 78.
Uttering twice within ten days, 78.
Uttering after a former conviction, 79.
Having such coin, with intent to utter it, 79.
Counterfeiting, &c., copper coin, &c., 80.
Uttering base copper coin, 80.
Making or having, &ec., coining tools, &c., 81.
Conveying tools, &c., out of the Mint, 81.
Search warrant for base coin, tools, &c., 82.
No traverse in misdemeanors under this Act, 82.
Evidence of coin being counterfeited, 82.
Accessories, &c., 83.
Compounding felony, &c., 83.
Compounding felony, 83.
Compounding penal actions, 83.
Rewards for helping to stolen goods, 83.
Concealing birth, 84.
Confession. See ¢ Evidence.”
Conies, See “ Larceny.”
Conspiracy, 86.
Coroner, 88.
How chosen, 88 ; in counties, 88 ; in boroughs, 88.
Inquisitions by him, 89 ; in what cases, 8Y); how, 89;
warrant for murder or manslaughter, 92; felo de se,
92; deodand, Y2.
Coroner’s fees, 93 ; what fees, and how paid, 93.
Neglect of duty, &c., by coroners, 94.
Cases. See “ Trial.”
Cruelty to apprentices, servants, &c., 95.

D.

Dead bodies, 96 :—disinterment or sale of dead bodies, in what
cases punishable, 96; dead bodies for dissection, 97.

Deed. See “ Forgery,” * Larccny »

Deer. See “ Larceny.”

Defects aided, 98 :—what defects shall not vitiate, 98; what
defects aided by verdict, 99.

Defilement of women, See « Rape.”

Demanding money with menaces, &c. See * Larceny.”

Demaurrer, 100.
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Deodand. See ¢ Coroner.”

Disorderly house, 101 ; what, &e., 101 ; prosecution, 102,
Dissenters, congregations of, disturbing, 104.

Dock. WSee “ Larceny.”

Dogs, 105 :—stealing, 105; receiving m‘oney to restore stolen
dogs, 105 ; allowing sgvage dogs to go unmuzzled, 106.

Drpgs. See ¢ Abo¥tion.”
JDrunkenness, no excuse for crime, 106,

E.

Elector. See *“ Bribery,” ¢ Parlinment.”
Embezzlement, 106.

By clerks or servants, 100.

By officers in ITer Majosty’s service, 111,
Embracery, 112.
Engrossing. See ¢ Forestalling.”

Error, writ of, 112: in what cases, 112; attorney-general’s

fiat, 113; the writ and return, 113 ; bail, 114 ; assign-
ment of errors, 114 ; joinder in error, 115; argument,
&e., 115 ; judgment, 115,

Escape, 116: punishment of the party escaping, 116; aiding

prisoners to escape, 116; punishment of officers allow-
ing escape, 117. Aiding the escape of prisoners of
war, 118. Other escapes, 118.

Evidence, 118.

What must be proved, 118 :—the facts constituting the
offence, &c., 118 ; intent, 119; malice, 119; guilty
knowledge, 119 ; time and place, 120.

The manner of proof, 120. By cqnfession, 120 ; confes-
sion to a prosecutor, constable, &c., 120 ; without in-
ducement, 122; before a magistrate, 128. By pre-
sumptions, 130. By proofs, 133 : best evidence, 133 ;
sccondary evidence, 133; notice to produce, 135 ;
dying declarations, 137.

Written evidence, 138 :—Acts of parliament, 138; other
records, 130; matters quasi of record, 140; other
public documents, 141; depositions of witnesses de-
ceased or unable to travel, 142; deeds and other pri-
vate written instruments, 143.

Parol evidence, 144:—Who may be witnesses, 145;
Quakers, &e., 145 ; Jews, Turks, &ec., 145 ; infants, 146 ;
deaf and dumb persons, 148 ; lunatics, 14G; judge or
juror, 146; prosecutor, 146 ; persons interested in the
event, 147 ; inhabitants, 147 ; husband and wife, 148 ;
attorney, 148; one of two defendants, 148; accom-
plice, 148 ; persons convicted, 149.—Number of wit-
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Evidence —continued.
nesses required, 150,—Witnesses, how compelled to
attend, 150,—\Witnesses’ exponses, 150.

Explosive substances, injuries by. See “ Attemptseo mur-
der, §¢.” “ Maliciows Injuries.”

Extortion, 151, .

F.

Factor. See “ Agent.”

False imprisonment, 151.

False pretences, obtaining money, &e., by, 152.

Fine, recovery. See ¢ Forgery,” ¢ Personating.”

Fire arms. See ¢ Arms, training to the use of.”

Fish., See * Larceny,” ** Malicious Injuries.”

Fish pond. See ¢ Malicious Injuries.”

Fixtures. See ¢ Larceny.”

Forcible entry and detainer, 155 : —Forcible entry, what and
liow punishable, 155 ; forcible detainer, 157.

Foreign service, 158.

Engaging in foreign military service, without licence,
158 ; the like, in the naval service, 159 ; going abroad
for the purpose of enlisting, &e., 169 ; engaging, &e.,
others in such service, 15) ; offenders to be appre-
hended, 159.

Fitting out vessels of war for foreign states, 160.

Torestalling, &e., 160.
Forgery, 1G1.

Forgery of the seals or sign manual, 161.

Forgery of private sccurities, &ec., 161 :—bills, cheqyues,
bank notes, wills, exchequer bills, East India bonds,
161 ; making orhaving paper for forged oxchequer bills,
166.—Deeds, bonds, receipts, orders for goods, &e.,
167.—Yorgery of foreign instruments, 168.

As to forged bank notes, bank note paper, &e., 164 :—
Forging Bank of England notes, 169 ; buying or hav-
ing forged bank notes, 170 ; making paper for forged
bank notes, or moulds, 170 ; making, having or using
plates for bank notes or the blank notes, 171 ; making
other bankers’ paper or moulds, 172 ; making, using, &e.
plates for other bankers’ notes, 173 ; making, using, &c.
plates for notes of foreign banks, &c., 173 ; possession
of thern, what shall be deemed, 174.

As to the public funds :—Forging transfers of stock, or
powers of attorney, &c., 175; forging the attestation
of such power of attorney, 175. Personating the
owner of stock, 176. Making false entries in the books
as to the pubhc funds, 176. Making out false dividend
warrants, 177. [
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Forgery—continued.

As to public documents, 177 :—Acknowledging recogni-
nizances, fines, &c., in another’s name, 177. False
Bntries in registers of baptism, &ec., 177 ; making false
entries in copies sent to the registrar, 179.

Prosecution of offences, s&c., 179 :—offences where to be
tried, &e., 179; principals and accessories, 180 ; hard
labour, &ec., 180,

Framework knitters. Se¢ ¢ Larceny,” ¢ Malicious Inju-
ries.” -
Fruit and fruit trees. See  Larceny,” ¢ Malicious Injurics.”

G.

Game, 181,

Killing hares or conies in warrens, &e., 181.

Taking, &c. gamo in the night, third offence, 182. Three
or more, armed, taking game in the night, 183 ; who
way apprehend offenders, 184 ; offenders using violence
to those who apprehend them, 185.

Giaming, 186 : cheating at cards, dice, &c., 18G.

Gaming house, 186,

Girl. See  “ Abduction,” ¢ Carnally hknowing Female
Children.”

Glass.  See “ Larceny.”

Gram. See “ Burning.”

Granary. See “ Burning,” ¢ Malicious Injurics.”

H.
L

Highway, not repairing, &e. Sec vol. 1, tit, ¢ Highway.”

Homicide, 188.

Homijcide generally, and its punishment, 188 ; the death
and the cause of it, 188 ; by whom committed, 192;
whether committed from malice prepense or not, 192.

Homicide upon provocation, 193 ; homicide upon an
arrest, 194 ; homicide by fighting, 195 ; homicide in
sclf defence, 197 ; homicide by correction, 197 ; homi-
cide by negligence or ignorance, 198 ; homicide without
intention, in doing another act, 198,

Principals and accessories, 199, 200.

Hop binds. See “ Malicious Injuries.”

Horse. See * Cattle.”

Horse slaughtering, 201 :—Putting the hide into lime, 201;
in what cases persons bringing horses, &ec., may be
committed, 201.

Houscbreaking. See * Burglary.”
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Housebreaking implements, having. Sez  Burglary.”
Husband and wife, 202 :—their liability for erime, 202 ; their
competency as witnesses, 203.

I.

Indecency, 204 :—Public indecency, 204 ; indecent hooks or
«. prints, &e., 204,

Indictment, 205:—The commencement, 20 :—Body of the
indictment, 205, description of the defendants, 205,
description of the indictor or party injured, 206, the
facts, &c., constituting the offence, 207, technical
words, 207.—The conclusion, 207.—Joinder of counts,

208,
Infant, 208 :—liability for crime, 208 ; competency as a wit-
ness, 208.
J.
Jurors, 209.

Common jurors, 209 :—qualification, 209 ; exemptions,
210 ; jury de medietate lingue, 211. Jury lists, 211 ;
lists, how reviowed, &c., at petty sessions, 212 ; penalty
for neglect of duty, by high constables, 213, or by
churchwardens and overseers, 214, or by clerks of the
peace and sheriffs, 215. Jurors how returned, sum-
moned, &c., 216 ; the like in boroughs, 217. Recovery
of penalties, 218,
Grand jurors, 218.
Justices’ order, disobeying, 21Y.
Juvenile offenders, larceny by. See vol. 2.

L.

Larceny, 220.

Larceny of goods and chattels, 220 : —what, and the usual
evidence of it, 220; what a taking, 222 ; what u carry-
ing away, 231; the personal goods of another, 232 ;
of any value, 233; felonious intent, 234; punish-
ment, 235.

Larceny of valuable securities, 239 :—Debentures, bills,
bonds, &ec., 239 ; deeds, &c., relating to real property,
241 ;- wills or codicils, 241; records and other docu-
ments, 242.

Larceny of animals, 243 : —Horses, cows, sheep, &ec., 243 ;
—deer in inclosed grounds, 244 ; déer in uninclosed
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Larceny—continued.
grounds, 2nd offence, 244 ; resisting deer keepers in
seizing guns, &c., 245 ;—hares or conies in warrens or
Breeding grounds, 245 ;—house doves or pigeons, 246 ;
—fish in water adjoining to a dwelling-house, 246 ;
—oysters, stealing or dredging for, 247.

» Larceny of things growing on or attached to land, 248 : —
Trees, shrubs, &e., 248 ; trees, shrubs, &c.,to the value
of 1s., third offence, 249 ; plants, fruits, vegetables, &c.,
in gardens, &c.,250.—Metal, glass, wood, &c., fix&d to
houses or land, 251.

Larceny from mines, 252 : —Ore of metal, coal, &c., 252.

Larceny from the persun, 252 :—Robbery, 252 ; assault
with intent to rob, 253 ;—stealing from the person,
254 ;—demanding money with menaces, &c., 254 ;—
using chloroform, for the purpose of committing a
felony, 255.

Larceny from the house, 256 :—stealing in a dwelling-
house to the value of 5., p. 256; stealing in a
dwelling-house, a person therein being put in fear, 256.

Larceny from manufactories, 257.

Larceny from ships, wharfs, &e., 257 :—from ships,
docks, wharfs, &c., 257 ;—from a ship in distress or
wrecked, 257.

Larceny by clerks, tenants, &c., 259 :—by clerks or ser-
vants, 269 ;—by tenants or lodgers, 259.

Principals and accessories, 260,

Letter, threatening, 260 :—Letter threatening to murder or to
burn or destroy property, 260; letter threatening to
accuse of crime, 261 ; letter demanding money, &c.,
with menaces, 262.

Lewdness. See ¢ Indecency.”

Libel, 263 :—Seditious libels, 264 ; blasphemous libels, 265 ;
defamatory libels, 266.

Lodgers. Sce ¢ Larceny.”

Loom. See ¢ Malicious Injuries.”

Lunatics, 209:—in what cases and how dispunishable for
crime, 269. Medical men signing false certificates of
lunacy, 270; officers in public asylums ill-treating
lunatics, 271 ; the like in private asylums, 271.

M.

Maintenance, 272.
Malicious injuries, 272. Principals and accessories, 299 ;—
apprehension of offenders, 209.
Malicious injuries to houses, 273 :—Setting fire to a
church or chapel, 273 ;—setting fire to a dwelling-
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Malicious injuries—continued.

house, any person being therein, 273 ;—setting fire to
a house, outhouse, manufactory, &c., 274;—setting
fire to a hovel, shed,, fold, &c., 274 ;—setting fire to
hay, straw, &c., in a farmn building, with intent to set
fire to the building, 275,—attempting to set fire to
buildings, &e., 276.—Riotously demolishing a chureh,
house, &c., 276.—Destroying or damaging a housec with
gunpowder, any person being therein, 278 ; destroying
or damaging any building with gunpowder, with in-
tent to murder, 278; attempting to destroy build-
ings, &e., with gunpowder, 279; making or having
gunpowder, with intent to commit any of the said
offences, 279.

Malicious injuries to manufactures, machinery, &e., 279 :
—Destroying goods in process of manufacture, ma-
chinery, &c., 279 ; destroying machines in other ma-
nufactures, thrashing machines, &c., 281.

Malicious injuries to individnals, 282 :—Burning, dis-
figuring or disabling a person with gunpowder, &c.,
282 ;—exploding or sending explosive substances, or
throwing corrosive fluids, with intent, &c., 282.

Malicious injuries to corn, trees, fences, &ec., 283 :—Set-
ting fire to crops of corn, &c., 283 ;—sotting fire to
stacks of corn, &c., 284 ;—destroying hop bindx, 284 ;
—destroying or damaging trees, shrubs, 285 ; damag-
ing trees, shrubs, &c., to the amount of 1s., third
offence, 286 ;—damaging plants, fruits, &c., in gardens,
second offence, 286.

Malicious injuries to mines, 287 :—Setting fire to a coal
mine, 287 ;—cpnveying water into a mine, obstructing
the shaft, &e., 287 ;—damaging the stcam cngines,
staiths, waggonways, &c., 288.

Malicious injuries to rivers, canals, ponds, bridges, turn-
pike gates, &c., 280 :—Injuries to rivers, canals, &e.,
289 ;—removing piles, drawing up flood gates, &c.,
200 ;—breaking down the dam of a fish or millpond,
290 ;—destroying or damaging bridges, 201 ;—destroy-
ing turnpike gates, weighing machines, &c., 202.

Malicious injuries to railways, 202 :—Placing wood, &c.
on rails, with intent, &c., 202 ;—throwing a stone upon
4 railway carriage, with intent, &c., 208 ;—setting fire
to stations or warchouses, 204.

Malicious injuries to works of art, 204.

Malicious injuries to animals, 295 :—Killing or wounding
sheep, cattle, &c., 205.

Malicious injuries to ships, 206 :—Setting fire to ships,
whereby life endangered, &c., 206 ;—setting fire to
ships, with intent to prejudice the owner or under-
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Malicious injuries—continued.
writers, 206 ;—damaging a ship otherwise than by fire,
207 ;—doing anything to cause shipwreck, 207 ;—
dWstroying wreck or goods belonging to it, 208 ;—im-
peding a person saving himsblf from wreck, 298.

Malthouse. See “Burning.”,

Maygslaughter, See ¢ ITomicide.”

Manufactories. See ““ Malicious Injuries.”

Mayhem, 300.

Mill.  Sec “ Malicious Injuries.” .-

Millpond.  See  Malicious Injuries.”

Mines, See ¢ Larceny, * Malicious Injuries.”

Miscarriage. See ¢ Abortion.”

Misfortune, homicide by. See ¢ Homicide.”

Misnomer, 301,

Misprision of treason or felony, 301 :—of treason, 301 ;—of
felony, 802 ;—helping 1o stolen property without trial
of the offender, 302 ;—advertising a reward for stolen
property, 302,

Moncy. See ¢ Coin,”

Moravian., See ¢ Evidence.”

Murder. See ¢ Homicide.”

Mute. See “ Trial.”

Mutiny, inciting to, 303.

N.

Naval Stores. See ¢ Queen’s Stores.”

Navigable river. See * Larceny,” ¢ Malicious Injuries.”

Night poaching. See ¢ Game.”

Note. See ¢ Forgery,” ¢ Larceny.”

Nuisance, 304 : —what, and how punish#ble, 304 ;—nuisance
to highways, 306G ;—to rivers, 30G ;—to bridges, 307 ;
—nuisance by carrying on an offensive trade, 307 ;—
nnisance by steam engines, 308.

Nursery grounds. See¢ “ Larceny,” *“ Malicious Injurics.”

0.

Oaths, unlawful, 309 :—oath to commit treason or a capital
felony, 309 ;—oath to engage in any mutinous or sedi-
tious purposes, &e., 309).

Obliterating records. See *“ Larceny.”

Obscene books or prints, See ‘¢ Indecency.”

Obtaining money by false pretonces. See *“ Falge Pretences.”

Offico, buying or selling, 311 :—DBuying or selling offices, 311 ;
~—soliciting office for money, 313.

Office, refusing to execute, 313.
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Officer, assaulting. See ¢ Assaunlt.”

Orchard. See “ Larceny,” * Malicious Injuries.”
Order of justices, disobeying, 314.

Ore. See‘“ Larceny.”

Oyster. Seg *‘ Larceny.”"

pP.

Paper for bank notes. See ¢ Forgery.”

Pardon. See “ Trial.”

Parish register. See ¢ Forgery,” “ Register.”

Parliament, 315 :—False answers by voters at elections, 315 ;
-—personating voters, 315.

Peers, 318.

Perjury and subornation, 318 :—at common law, 318 ;—under
stat. 5 El. c. 9, p. 319 ;—commitment, 320.

Personating, 321 :—Personating soldiers or seamen, &c., 321 ;
—personating, or forging the names of, officers, &e. in *
the army, 321 ;—personating in other cases, 323.

Pigeons.” See ‘ Larceny.”

Piracy, 323 :—at common law, 323 ;—by statute, 324 ;—prin-
cipals and accessories, 325.

Plantation. See ‘ Burning.”

Plants. See “ Larceny,” ** Malicious Injuries.”

Plates for bank notes. See ¢ Forgery.”

Plea. See  Trial.”

Pledging goods by a factor. See ¢ Agent.”

Plundering wreck. See “ Larceny,” ‘‘ Malicious Injuries.”

Poaching. Sec *“ Game.”

Poison. See ¢ Homicide.”

Polygamy. See “ Bigamy.”

Post office, 326.

Offences with respect to letters, 327 :—stealing or em-
bezzling letters, 327 ;—stealing from a letter, 328 ;—
receiving letters so stolen, &c., 328 ;—opening or do-
laying letters, 329 ;—retaining letters lost or mis-
delivered, 320 ; —stealing or detaining votes or news-
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368 ;—armed assemblies for smuggling, 368 ;—shooting
at boats, &c., or wounding officers, 3G9 ;—one of several
smugglers being armed or disguised, 369 ; —assaulling
or resisting officers, with violence, &e., 360,

Prosecution for offences, 370.

Sodomy. See ¢ Unnatural Practices.”

Soldiers. Ser “ Military Law.”

Soliciting to the commission of an offence, 370.

Spring guns, &e., 371.

Stabbing. See ¢ Attempts to murder.”

Stable. See ‘ Burning.”

Stack of corn, &e. See ¢ Burning,” “ Mulicious Injuries.” .



Contents. xxi

Stage coaches, 372 :—Torging plates, 372 ;—injury by furious
driving, &e., 372.

Staith. , See ¢ DMalicious Injuries,”
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THE JUSTICE OF THE PEACE
AND

PARISH OFFICER.

The ministerial duties of a Justice of the Peace are suf-
ficiently defined by law. The offences for which he may
commit the offender for trial, and the forms of the commit-
meuts, shall be here treated of, under the following heads :—

ABDUCTION.

Foreible abduction from mo- | Abduction of a girl under
tives of lucre, 1. sixteen years of age, 2.

Forcible abduction from motives of lucre.] ¢ Where any
woman shall have any interest, whether legal or equitable,
present or future, absolute, conditional, or scontingent, in any
real or personal estato, or shall be an heiress presumptive or
next of kin to any one having such interest, if any person
shall, from motives of lucre, take away or detain such woman
against her will, with intent to marry or defile her, or to cause
her to be married or defiled by any other person : every such
offender, and every other person counselling, aiding or abetting
such offender, shall bo guilty of felony:” transportation for
life or for not less than seven ycars, or imprisonment with or
without hard labour for not more than four years ().

Commitment :—For that hethe said A. B., on —— at —,
JSeloniously did, from motives of lucre, take away and detain
one C. D., aguinst her will, she the said C. D. being then
[a@ woman having an interest in certain recal or personal
property, or the heiress presumptive to a person having

() 9G. 4, c. 81,5,19.
VOL. IV. b



0 Abduction.

an interest in certain real property, or the mext of kin to
a person having an interest in certain personal property],
with intent her the said C. D. [to marry or defile, or
to cause to be married to or defiled by some oth.r person
unknown] : against the form of the statutein such case made
and provided. And you the said kecper, &c.

See the form of an indictment for this offence, and the rvi-
dence necessary to support it, Arch. New Cr, Law, 301.

Abduction of a girl under sixteen years of age.] Un-
lawfully taking, or causing to be taken, ¢ any unmarried girl,
being under the age of sixteen years, out of the possession and
against the will of her father or mother, or of any other person
having the lawful care or charge of her :”’ misdemeanor ; fine
or imprisonment, or both (b). And where the consent of
the parents was obtained by misrepresentation and fraud, the
party having at the time an intent to debauch the girl, Gur-
ney, B., held it to be a case within the act (¢). In one case,
Parke, B., ruled that a mere decoying or enticing a girl to go
away voluntarily, though by fraudulent pretences, would not
amount to the offence contemplated by the statute (d). But
in a subsequent case, where it appeared that the girl actually
proposed to the man to elope with him, and he, in pursuance
of it, went to her father’s house at night, placed a ladder
against & window, and held it whilst she descended, and both
of them then eloped : Atcherley, Serj., held this to be a case
within this section ; and Tindal, C. J., to whom he afterwards
mentioned it, was of the same opinion (¢). And in a recent
case, where it appeared that the prisoner persuaded a young
girl, between twelve and thirteen years of age, to leave her
father's house and go with him to America, and for this pur-
pose she was to meet him at a particular place on the road to
London ; she met him accordingly, having her clothes with
her, which he put into one of his boxes, and they both went
by a waggon to London, he paying her fare ; but upon their
arrival in London the prisoner was apprehended : at his trial,
the question whether this was a ¢ taking” of the girl, within
the meaning of the statute, was reserved for the opinion of
the Criminal Appeal Court, who held that it was; the girl
must be deemed to have been in the possession of her father
until she met the prisoner at the appointed place, and what
then happened was a taking of the girl out of the possessior
of her father, within the meaning of the Act (f). The statute

(b) 9G. 4, c. 81, 8. 20. ?a) R.v. Robins, 1 Car. & K. 456.
(¢) R.v.Hopkins, Car.& M.254, J) R. v. Manktelon, 22 Lawd.
(d) R.v. Mcadows, 1 Car, & K. 115, m.

3



Abortion. °3

3H.7,¢c.2 and 4 &5 Ph. & M. c. 8, upon the subject of
abduction, have been repealed by 9 G. 4, c. 31,s. 1.

Commigment :— For that ke the said A. B., on —— at —,
unlawfully did take one C. D. out of the possession and
against the will of one J. D. her father [or as the case may
be], she the said C. D. then being an unmarried girl, under
th®age of sizteen years, to wit, of the age of — years:
against the form of the statute in such case made and pro-
vided. And you the said keeper, &e.

See the form of an indictment for this offence, and the
evidence necessary to support it, Arch. New Cr. Law, 302,

ABORTION.

“ Whosoever, with intent to procure the miscarriage of
any woman, shall unlawfully administer to her, or cause to
be taken by her, any poison or other noxious thing ;—or shall
unlawfully use any instrument or other means whatsoever,
with the like intent :”’—felony, transportation for lifs, or for
not less than fifteen years, or imprisonment [with or without
hard labour (a) ] for not more than three years (5). The
stat. 9 G. 4, ¢. 31, 8. 13, upon this subject, is repealed: and
the distinction there made between women quick with child,
and those pregnant but not quick with child,is now abolished.
It is immaterial, whether this be done with the consent of the
woman or not; or whether in fact she be pregnant at all at
the time, or not (c), although this was formerly otherwise (d).
Formerly, where the woman was not quick with child, it was
immaterial what was administered, provided it was administered
with intent to procure miscarriage (¢) ; but now the article
administered must be proved to be either poison or  other
noxious thing.” To be administered, also, it seems that the
poison or other thing must be actually taken into the stomach
of the woman (f); but an attempt to adnfinister it would
probably be deemed a misdemeanor.

Commitment for administering drugs: on — at —— did
unlawfully and feloniously administer to one C. D.,and did
rhcu and, there cause to be taken by her, one ounce weight of
n certain poison [or nozious thing) called ——, with intent
in 80 doing then and there to procure the miscarriage of the

(@) 1 Viet. c. 85,8. 7. (e) R.v. Coe, 8Car. & P, 408,

(®) Id. 5. 6. () See R. v. Cadman, Ry. & M.
(¢) R.v.Goodchild, 2 Car. & K. 114, R. v.Harley, 4 Car. & P. 369,

. per Park, J.
(d) R.v. Scudder, Ry. & M. Slo.b



4 Accessory and Principal.

said C. D.: against the form of the statute in such case
made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, am;l the evi-
dence to support it, Arch. New Cr. Law, 295. 4

Commitment for using instruments, &c. :—on ——at ——
did [use a certain instrument called a ——, stating how, or
if other means have been used, state them,] with intent, &c.
as above.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 296.

ABUSING A GIRL.
See ¢ Carnally knowing a Girl.”

ACCESSORY AND PRINCIPAL.

Prncipal, 4. Accessory after the fact, 7.
Accessory before the fact, 6.

Principal.] Ile who actually commits the offence, is said
to be principal in the first degree; he who is present, aiding
and abetting him in doing it, is said to be principal in the
second degree («). Both however are equally guilty. And
so immaterial is the distinction considered, in practice, that if
a man be indicted .as principal in the first degree, proof that
he was present aiding and abetting another in committing the
offence, although his was not the hand that actually did it,
will support the indictment (0); and on the other hand, if
he be indicted as principal in the second degree, proof that he
was not only present, but committed the offence with his own
hand, will support the indictment. And persons present at the
commission of an offgnce, are said to be aiding and abetting
the party actually committing it, if they be confederated or
engaged with him in a common design, of which the
offence is a part (¢), or if by their presence they encourage,
him in the commission of it (d). So, a person is said to be

(a) Bee R.v. Boyce, 4 Burr,2073.  Bomen, Car. & M. 149; and see R.v.

(®) See R. v. Crisham, Car. & Hornby et al., 1 Car. & K. 805, cor,
M. 187, | Coltmnan, J.

(¢) R. v. Tattersall, 1 Russ. 22. 0§d) R. v. Murphy, 6 Car. & P.
R. v. Standley, R. & Ry.805. R.v. 103,
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present aiding and abetting, who, being engaged in the same
design with the person who actually commits the offence,
althoagh not actually present at the commission of it, is yet
at such § convenient distanco as to be able to come to the im-
mediate assistance of his associate,if required, or to watch to
prevent surprise, or the like(¢). And where a person was
wgiting outside of & house, to receive goods which his con-
federate was stealing within, he was holden to be a principal
in the theft ( f). So, persons present, aiding and abetting in
a part of the offeuce, may, if the offence be completed by their
confederate, be indicted as principals: and therefore, where
two persons with their umbrella, screened a third whilst ho
was breaking into a dwelling-house in the day time, and then
went away, and were not seen near the place whilst the third
pairty was committing a larceny within the house, Gaselee, J.,
and Gurney, B., held that they were principals as to the whole
offence, namely, the breaking and entering the dwelling-house,
and stealing therein (g).

But if a man be at such a distance from the place where
the offence is committed, that he could not assist in it if
required, he cannot be dcemed a principal ; and therefore it
was holden, that going towards the place where a larceny was
to bo committed, for the purpose of assisting in carrying off
the property and assisting accordingly, did not make the party
a principal in the larceny, where it appeared that he was at
such a distance at the time of the felonious taking, that he
could not have assisted in it (k). So, where persons, having
stolen goods from a warehouse, carried them along the street
for about thirty yards, and then fetched the prisoner, who was
apprised of the robbery, but not at all acting in it, and he
assisted in carrying away the property ; it was holden that he
was not a principal but accessory mesely (i). So, where
several persons were out for the purpose of committing a
felony, but, upon an alarm, ran different ways, and one of
them, to avoid being taken, wounded a man who was pursu-
ing him : it was holden that the others could not be deemed
principals in this offence (k). So, whero two persons were
riding their horses violently along the road, see ningly racing,
and the tirst of them passed a man on horscback without in-
juring him, but the last rode against him, threw him, and he
was killed : Patteson, J., held that the first of the two could
not be deemed a principal in the homicide (Z).

(¢) See Fost. 350 — 855. R. v. (k) R.v. Kelly, R. & Ry. 421.
Goggerly and Whitford, R. & Ry. (i) R.v. King, R. & Ry. 832,
843, (k) R. v. White, R, & Ry. 99.

(f) R. v. Owen, Ry. & M. 96. (1) R.v. Martinet al., 6 Cur. &
P (9) R.v.Jordan et al., 7 Car. & P. 806,
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The commitment of a principal in the second degree, may
either be in the ordinary form, as a principal in the first
degree ; or if the principal in the first degree be committed
with him, then after describing the offence of the principal in
the first degree, the offencu of the abettor may be described in
the same warrant,thus : And that the said C. D. feloniously
was then and there present, feloniously aiding, abetting ond
assisting the said A. B. to do and commit the said felony.
And you the said keeper, &c.

See the form of an indictment against a principal in the
second degree, Arch. New Cr. Law, 14,

Accessory before the fuct.] An accessory before the fact to
a felony, is one who counsels, incites, moves, procures, hires
or commands another to commit it, but is not himself present
aiding or abetting in the comumission of it (m). There cannot
consequently be an accessory before the fact to manslaughter ;
for that offence, in its nature, cannot be premeditated (»). The
doctrine as to accessories, also, is confined entirely to felonies ;
for in treason and misdemeanors, those who, by counsel or
incitement, &ec., would be accessory before tho fact in felony,
are deemed principals, and prosecuted and punished accord-
ingly (0). But even in felony, if a man incite or procure an
innocent agent to do an act which amounts to felony, and for
which the agent by law is dispunishable, the person so inciting
or procuring the offence to be done, is deemed a principal,and
may be indicted and punished as if he himself had done
the act (p). It is not necessary in order to constitute the
offence of accessory, that there should be any direct com-
munication between him and the principal ; the procurement
may be through the intervention of an agent (¢). And if
managed through ah agent, it is not necessary that the prin-
cipal should be named by the accessory; if the latter desire
the agent to procure some person to commit the offence, with-
out naming any, and the agent accordingly procure a person,
wholly unknown to the accessory,to commit it, it will be
sufficient to coumstitute the offence of accessory before the
fact (r). 1If the principal felon be unknown, the warrant of
commitment of the accessory should be accordingly ; and if
it afterwards turn out that he is known, or even was so at the
time, this will not affect the validity of the warrant. But if
an indictment against an accessory before the fact, state the .

(m) R.v. Gordon, 1 Leach, 515, Car. & K. 128.
East, P1. C. 352; and see R. v. Tuck- (f) Arch, New Cr. Law, 10. R.
well et al., Car. & M. 916, Arch. v. Clifford, 2 Car. & K. 202.
New Cr. Law, 14, () R.v.Cooper, 5 Car. & P. 534,
(n) 1 Hale, 616. r) Id.
(o) S8ee R. v.Clayton et al., 1
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principal to be unknown, and it turn out in evidence that he
is known, this formerly would be a fatal variance, and the
defendant would be acquitted (s) ; but now it should seem that
the com® would amend the indictment, according to the
fact (¢). »

The) accessory before the fact may be tried either with the
principal or after his conviction, or he may be tried as for a
m‘%atantive felony, whether the principal have been convicted
or be amenable to justice or not (x). He is punishable, also, in
the same manner as a principal (z).

It may be necessary to add, that a man cannot be committed
or indicted as accessory before the fact to a felony, unless it
be proved that the felony has been actnally committed. But
soliciting or inciting a person to commit a felony, although
the felony be not afterwards in_fact committed, is a misde-
meanor at common law (¥), p‘nishab!e with fine or im-
prisonment, or both, and the party mray be committed and
indicted for it.

Commitment with principal :—After describing the offence
of the principal, state that of the accessory thus:  And that
the said C. D., before the said felony was so committed as
aforesaid, did feloniously [and maliiously] incite, move,
procure, l, and com d the said A. B.to do and
commit the said felony. And you the said keeper,” &c.

Commitment without the principal :—** For that one [or
aome person unknown)] on —— at ——, did feloniously,” &e.,
describing the offence as in 8 commitment of the principal ;
“ and that the said C.D., before the said felony was so com-
mitted, did feloniously and maliciously incite, move, procure,
counsel and command the said [A. B. or person unknown]
to do and commit the said felony. And you the said
keeper,” &c.

See the form of an indictment against an accessory before
the fact, Arch. New Cr. Law, 16.

Accessory after the fact.] After a felony has been com-
mitted, if any person receive, harbour, or assist the principal
felon, knowing him to have committed the felony, he is
deemed an accessory after the fact (). And this extends as
well to the offence of manslaughter, as to other felonies(a).
But it must be considered as haviny reference to felony only ;
the same receipt, &c., which in felony will make a man ac-

(s) R. v. Walker, 3 Camp. 2064, g R. v, Higgins, 2 East, 5.

See R. v. Bush, R. & Ry. 872. 2) See Arch. New Cr. Law, 17.
(t) Arch, New Cr. Law, 15. (a) R. v, Greenacre, 8 Car. & P,
(#) 7G. 4,c.64,8. 0.

() 11 & 12 Vict.c. 46, 5. 1.



8 Accessory and Principal.

cessory after the fact, will, in treason, make the party a prin-
cipal traitor (5), but in misdemeanors is not punishable at

1{c).

An accessory after the fact to felony, may be trieC either in
the county where he has lieen accessory, or in that in which the
original felony was committed (¢). Ile may be tried either with
the principal, or after the principal has been convieted %e);
or he may be indicted and convicted as for a substantive
folony (f). The oftence is a felony ; but is punishable with
much less severity than that of the principal or the accessory
before the fact. In felonies within stat. 7 & 8 G. 4, ¢. 29, (the
Larceny Act,) accessories after the fact are punishable with
imprisonment, with or without hard labour, for any term not
exceeding two years, by seet. G1; aud the same in felonies,
within stat. 7 & 8 G. 4, c. 30, (Malicious injuries,) by sect.
26 ; in felonies within stat. 9 G. 4, c. 31, (Offences against the
person,) by sect. 31; in fulonies within stat. 11 G. 4 & 1 W,
4, c. 66, (Forgery,) by scct. 20 5 and in felonies within stat. 2
W. 4, c. 32, (Coin,) by sect. 18; and in felonies within stat.
9 & 10 Vict. ¢. 25, (Malicious injurics by explosive substances,)
by sect. 10.

Commitment wit the principal :—After describing the
offence of the principal, state that of the accessory thus:—
“ And that the said C. D.,well knowing the said A. B. to
have committed the felony aforesaid, did afterwards on——,
at —, feloniously reccive, harbour, and maintain the said
A. B. And you the suid keeper,” &e.

Commitment without the principal :—* For that one A. B.
[or some person unknown) on ——, at —, did feloniously,”
&c., describing the offeuce, as in a commitment of the prin-
cipal ; “ And that the said C. D., well knowing the said A.
B. to have commitied the felony aforesaid, did afterwards
on ——, at —, felomiously receice, harbour, and maintain
the said A. B. And you the suid keeper,” &c.

See the form of an indictment against an accessory after the
fact, Arch. New Cr. Law, 18.

() 1 Hale, 288. (e) 1d.s. 11,
¢) Id. 613, (f) 11e& 12 Vict. c. 40, s. 2.
d) 7 Q. 4, c. 04, . 10.
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ACCUSING OF CRIME.

L&ter accusing or threaten-
ing to accuse, §c., with
intent to extort, Y.

Accusing, or threatening to

accuse, with intent to ex-
tort, 10.

Accusing or threatening, and
thereby extorting, 11.

Letter accusing or threatening to accuse, &c., with intent
to extort.] By stat. 10 & 11 Vict. ¢. 66. s. 1, if any person
shall knowingly send, or deliver, or utter to any other person,
any letter or writing accusing or threatening to accuse either
the person to whom such letter or writ'ng shall be sent or de-
tivered, or any other person, of any crime punishable by law
with death or transportation,—or of any assault with intent
to commit any rape, or of any attempt or endeavour to com-
mit any rape,—or of any erime in and by stat. 7 & 8 G. 4, c.
29, defined to be an infamous crime (a),—with a view or intent
to extort or gain, by means of such threatening letter or
writing, any property, money, security, or other valuable
thing, from any person whatever ;—or shall knowingly
procure, counsel, aid, or abet the commission of the said
offenco : —felony; transportation for life, or for not less
than seven years, or imprisonment, with or without hard
labour, for not more than four years, and, if a male, to be
once, twice, or thrice publicly or privately whipped (if the
court shall so think fit), in addition to such imprisonment.

To constitute an offence within this statite, there must be an
accusation or threat to accuse; and therefore where a man was
already indicted for a rape, and another person, not connected
with the prosecution, threatened him that if he did not give
him 30.. he would hire witnesses to prove him guilty: this
was holden not to be a threat to accuse, within the memning
of the statute; the accusation had been alrcady made, and
this was at most a threat to support it by evidence (5). Upon
the former statute on this subject, (7 & 8 G. 4, c. 29, . 8,) it
was holden that if the offence consisted of a threat to accuse,

(a) The crimesdefined to be infa-
mous by stat. 7 & 8 G. 4, c. 20,s. 9,
are “ the abominable crime of bug-

gery, itted with ind or
beast,—and every assuult withintent
to itthesaidabominablecrime,

—and every solicitation, pemusio;,a

promise or threat offered or made
to any person whereby to move or
induce such person to commnt or
permit the said abominable erime,”

(0) R.v.Joseph Gili, cor. Bay-
ley, J., Sum. Ass. York, 1820.
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it must be proved to have been made use of to the party
threatened (b), or, at least, if made use of to a third person,
it must appear that it was so done, with intent that he should
mention it to the party threatened (). But it ehbuld seem
that such a construction ¥Would not be given to the present
statute. The intent to extort money, &c., may either be ex-
pressed, or may be implied from the accusation or threat itgelf,
or from other circumstances. Where the threat was by a
letter, sent to the prosecutor by post, it was holden that the
offender might be indicted for it in the county where it was
delivered to the prosecutor (d).

Commitment:—* On —, at ——, knowingly and felo-
niously did send [or deliver] to the said C. D. a certain
letter [or writing] directed to the said C. D., threatening to
accuse [or accusing) him the said C. D. of having [attempted
and endeavoured to commit a rape upon Ann, the wife of the
said A. B.,” or as the case may be,] *‘ with a view and in-
tent thereby to extort and gain money” [property, money,
security, or other valuable thing,] ¢ from the snid C. D.:
against the form of the statute in such case made and pro-
vided. And you the said keeper,”’ &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Crim. Law, 325.

Accusing, or threatening to accuse, with intent to extort.]
And by the same statute, 10 & 11 Vict. e. 66, s. 2, if any person
shall accuse or threaten to accuse either the person to whom such
accusation or threatshall be made, or any other person, of any of
the erimes hereinbefore specified, with the view or intent in any
of the cases last aforesaid to extort or gain from such person
80 accused or threatened to be accused, or from any other per-
son whatever, any property, money, security, or other valuable
thing :—every such offender shall be guilty of felony, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be transported beyond the seas for life, or for any
temnot less than seven years, or to be imprisoned, with or
witfout hard labour, for any term not exceeding four years,
and, if a male, to be once, twice, or thrice publicly or privately
whipped (if the court shall so think fit), in addition to such
imprisonment.

Commitment :— On —, at ——, feloniously did [threaten
to} accuse one C. D. of having, &c., as in the last form.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 325.

(8) Beo R.v. Dunheley ctal, Ry. v. Paddle, R & Ry. 484,
& M. 90, d) R. v. Esser, 2 East, P. C.
(c) See Dict, by the Judges in R. 1125. R.v. Girdwood, 1d, 1120,
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Accusing or threatening, and thereby extorting.)
¢ Whosoever shall accuse or threaten to accuse any person of
the aborpinable crime of buggery, committed with mankind or
with t, or of any assault with intent to commit the said
abominable crime, or of any attenlpt or endeavour to com-
mit the said abominable crime, or of making or offering any
solicitation, persuasion, promise, or threat, to any person
whereby to move or induce such person to commit or permit
the said abominable crime,—with a view or intent in any of
the cases aforesaid to extort or gain from such person, and
shall, by intimidating such person by such accusation or
threat, extort or gain from such person any property ;*’ felony,
transportation for life, or not less than fifteen years, or im-
prisonment with or without hard labour for not more than
three years (¢). This offence formerly amounted to robbery,
and was capital (f); but the section of the statute, by which
it was declared to be robbery, has been repealed, by stat. 1
Viet. c. 87,s. 1.

Commitment :—*On——,at——, feloniously did [threaten
the said C. D. to] accuse him the said C. D. of having [at-
tempted and endcavoured to commit the abominable crime of
buggery with and upon him the said A. B., or with and
upon one E. F.,” or as the case may be,]  with a view and
intent then and there to extort and gain property from the
said C. D., and that the said A. B., by then and there in-
timidatiny the said C. D. by the said accusation [or threat]
as aforesaid, did then and there extort and gain from the
said C. D. [certain money,” &c.,as in larceny], “the property
of him the said C. D.: against the form of the statute in
such case made and provided. And you the said keeper,” &c.

L]

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 3217.

Obtaining money from a person, within the metropolitan
police district, by threatening to complain to a magistrate for
any misdemeanor, or as an inducement to forbear ‘king
such complaint, subjects the party to a penalty not exceed-
ing 10L (g).

Threatening to publish a libel, &c., with intent to extort.]
“ If any person shall publish or threaten to publish any libel
upon any other person,—or shall directly or indirectly threaten
to print or publish, or shall directly or indirectly propose to
abstain from printing or publishing, or shall directly or in-

?)lvm.e.av.-.; (g) 3 & 4 Vict. c. 84, 8.11.
) 7&8G.4,c.20,87.
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directly offer to prevent the printing or publishing, of any
matter or thing touching any other person,—with intent to
extort any money or sccurity for money or any valaable thing
from such or any other person,—or with inteut to i:duce any
person to confer or procuse for any person any appointment
or oftice of profit or trust :—every such offender, on being
convicted theieof, shall be liable to be imprisoned, with or
without hard labour, in the comnmon gaol or house of cor-
rection, for any terin not exceeding three years; provided
always, that nothing herein contained shall in any manner alter |
or affect any law now in force in respect of the sending or &6-
livery of threatening letters or writings (k).” -t

-

Commitment :— On —, at y dighthreaten one C. D.
to publish a certain libel of and congestitng him the said C.
D.,withintent then and thereby tovrtort money from the said
C. D.: aguinst the form af thestatute in sich case made and
provided.  And you the said keeper,” &c.

ADMIRALTY.

Its jurisdiction, 12. Ezxamination and commit-
ment by justices, 13.

Its jurisdiction.] The admiral has exclusive jurisdiction
of all offences committed on the high seas, and witlun the
harbours, creeks and havens of forcign countries. But within
the harbours, crecks and havens of this country, the courts of
common law, and not the admiral, have jurisdiction : as for
instance, if an imaginary line were drawn across the mouth of
such creek, &c., from one point of land to the other,—of all
offences committed within such line, the common law would
have jurisdiction ; but all offences comitted without the line
would be within the jurisdiction of the admiral. As to the
sea shore, below low water-mnark, the admiral has exclusive
Jjuris@ittion ; above high water-wnark, the courts of common
law have exclusive jurisdiction ; and between high and low
water-mark, the courts of common law and the adniral have
alternate jurisdiction—the courts of common law have juris-
diction of all offences committed on the strand, when the tide
is out—the admiral, jurisdiction of offences committed on the
water, when the tide is in.

Formerly, if a man upon land fired a loaded pistol or gun at
a man upon the seas and killed him, the offence was deemed
to be within the admiralty jurisdiction; for the offence was

(h) 6 & 7 Vict. c. 96, 8. 3.
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deemed to have been committed whers the death happened,
and not at the place from whence tho cause of death pro-
ceeded (¢). But now, by stat. 9 G. 4, c. 31, s. 8, ¢ where
auy per®n feloniously stricken, poisoned or otherwise hurt
upon the sea, or at any place out of England, shall die of such
stroke, poisoning or hurt in England, or being feloniously
stgicken, poisoned or hurt at any place in England, shall die
of such stroke, poisoning or hurt upon the sea, or at any
place out of England :” the offender, and all accessories be-
fore or after the fact, may be tried, &c., in the county or
place in England where the death, stroke, poisoning or hurt
shall happen, in the same manner as if the offenge had been
wholly committed in that county or place.

Also, by stat. 3 & 4 W. 4, c. 53, s 77, offences committed
on the high scas acainst any Act relating to the customs, shall,
for the purpose of prosecution, be deemed to have been com-
mitted on the place on laud in the United Kingdom into which
the offender shall be carvied, or in which he shall be found.

As to offences on land beyond sea,—by stat. 9 G. 4, c. 31,s.
7,ifany British subject shall be charged, in England, with ¢ any
murder or manslanghter, or with being accessory before the fact
to any murder, or after the fact to any murder or manslaughter,
the same being respectively committed on land outof the United
Kingdom, whoether within the king’s dominions or without,”—
a justice of the peace may take cognizanco of the offence so
charged, and proceed therein, as if it had been committed within
the limits of his ordinary jurisdiction.

Ezamination and commitment by justices.] In all cases of
indictablo crimes or offences of any kind or nature whatsoever
committed on the high seas, or in any creek, harbour, haven,
or other place in which the Admiralty qf England have or
claim to have jurisdiction, and in all cases of crimes or offonces
committed on land beyond the seas, for which an indictment
may lecally be preferred in any place within England or
Wales, it shall be lawful for any one or moro of Her Majesty’s
justices of the peace for any county, riding, division, lijerty,
city, borough, or place within England or Wales, in which
any person charged with having committed or with being
suspected to have committed any such crime or offence shall
reside or be, or shall be supposed or suspected to reside or be, to
igsuo his or their warrant 1o apprehend the porson so charged,
and to cause him to bo brought before him or them, or sowne other
Jjustice or justicos of the peace for the sawne county, riding, divi-
sion, liberty, city, borough, or place, to answer to the said
charges, and to he further dealt with according to law(b). And

(a) R.v. Cumbes, 1 East, P. C. (V) 11 & 12 Viet. c. 42, 5. 2.
309.
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such justice may commit the offender to the commongaol of the
county, &c., or place wherein he has jurisdiction, to be there
safely kept until he shall be thence delivered by due course of
law ; or he may admit him to bail, as in ordinary cabes (b).

The examination and ‘commitment are the same as in
ordinary cases, except that they allege the offence to have been
committed ¢ on the high seas, within the jurisdiction of fie
Admiralty of England:” or “ beyond the seas, at a certain
place called ——, in the kingdom of ——.”” Where, however,
a commitment for an offence committed at sea, stated it to
have been committed ¢ on the high seas,” without also stating
that it was committed within the jurisdiction of the Admiralty,
it was holden to be sufficient (¢).

Trial and punishment of offences at sea, &c.] By stat. 28
H. 8, c. 15, all treasons, felonies, robberies, murders, and con-
spiracies committed on the seas, or in any haven, &c., where
the admiral has jurisdiction, shall be tried according to the
course of the common law, in such places and counties as shall
be appointed by the king’s commission. To these offences
have since been added stabbing and other attempts to murder
or maim, &c., and all other felonies, within stat. 1 Viet. ¢. 85,
by the 10th section of that Act ; all offences within the statute
against forgery, 11 G.4 & 1 W. 4, ¢. 66, by sect. 27; all
offences within stat. 2 W. 4, c. 34, relating to counterfeiting
the coin and seals, &c., by sect. 20 of that Act ; and generally,
all other offences committed on the high seas, out of the body
of any county of this realm (d). The mode of proceeding by
commission under stat. 28 H. 8, ¢. 15, however, was found to
occasion considerable delay in the trial of these offences ; and
therefore the legisluture, upon the establishment of the Central
Criminal Court, gave that court jurisdiction of all offences
“ committed or alleged to have been committed on the high
seas, and other places within the jurisdiction of the Admiralty
of England (e) ; ”’ or he may now be indicted, arraigned, tried
and sentenced by any court of oyer and terminer and gaol
delivery for the county to the gaol of which he is committed
for trial, in like manner as if the offence had been committed
within the county, riding or division for which such court
shall be holden,—the venue in the margin of the indict-
ment being the said county, but the facts to be alleged to have
been committed “ on the high seas” ( f°).

What is above mentioned relates to the trial of offences

'(9) 11 & 12 Vict. c. 42, 5. 25, (6) 4&5W. 4, c. 30, 5. 22. See
¢) R.v.Jones and Macdonell, R.v. Wallace, Car. & M. 200,

2 Car. & K. 165. (f)7&8 Vict.c. 2, ss. 1, 2, 8.
(d) 30G. 3,c. 87. x&v. Serva et al., 2 Car.& K.
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committed on the high seas, &c., within the jurisdiction of the
admiral. But if persons charged in England, as principals or
accesso with murder or manslaughter committed on land
out of ti?Umted Kingdom, whether within the Queen’s domi-
nions or without, be committed forYrial or admitted to bul
a commission shall issue, under the great seal, to such ‘pe
aMthe lord chancellor shall appoint, for the purpose o

them; bat it is provided that peers against whom any mdict-
ment shall be found beforo such commissioners shall be tried
by their peers, as heretofore used (g).

As to the punishment of offences committed at sea,~—by
stat. 7 & 8 G. 4, c. 28, s. 12, all offences prosecuted in the
high court of Admiralty of England, shall, upon every first and
subsequent conviction, be subject to the same punishments,
whether of death or otherwise, as if such offences had been
committed upon the land. And this Act would, I think, be
holden to extend to all offences comwitted at sea, for which
the offenders are prosecuted before the Central Criminal
Court,

AFFRAY.
At common law, 15. Howand bywhomrﬁpprmod,
By statute, 16. 16.

At common law.] Lord Coke (a), and after him Hawkins(b),
define an affray to be a public offence to the terrdr of the
people. This indeed is not very definite. But it may safely
be laid down, that all violence not.amounting to felony, and
all preparations for violence, used publicly, and calculated
to terrify the people, is an affray. If two men fight in the
public highway, it is an affray. If several persons arm them-
selves in a dangerous and unusual manner, for the purpose of
a breach of the peace, and show themselves publicly thus
armed, it is an affray. But no words, however quarrelsome
or threatening, amount to that offence (¢).

An affray is a misdemeanor at common law, punishable with
fine or imprisonment or both (&).

Commitment :—¢ On ——, at —, in a certain public
street and highway there, unlawfully and to the great terror
and duturbanco of Her majesty’s subjects there being, did
make ¥n affray. And you the said keeper,” &e.

(@) 9G. 4, ¢c. 8!. 3.7. See R.v. 1 Hl'k €. 63,8, 1,
Samyer, 2 Car. & K, 101. (c) Id.s. 2.
(a 3 Inst. 158, () Id. s. 20,
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By statute.] By the statute of Northampton, 2 Ed. 3, c. 3,
no man shall come before the king’s justices, or other of the
king’s ministers doing their office, with force and arns, or
bring any force in affray of the peace, or go or ride hrmed, by
night or by day, in fairs, markets or elsewhere, or in presence
of the justices or other ministers,—upon pain of forfeiting his
armour to the king, and his body to prison, at the ki 4’8
pleasure ; constables and wardeus of the peace within their
wards shall have power to exccuto this Act.

According to Hawkins, & justice of the peace may, ex officio,
proceed to the place where such an afiiay occurs. may seize
the offender’s arms, aud commit the offender himselt to prison.
Or if the matter take place in his absence, he may have the
facts found by an inquest taken before him, and may commit
the offender. The justice should then make a record of the
whole proceeding, and transmit it to the Exchequer (¢). It is
scarcely necessary to say that this very rarely occurs in prac-
tice.

After the affray is over, the parties cannot be apprehended
without warrant (f).

How and by whom suppressed.) Any private persons, if they
see others fighting, may lawfully part them, may stay them
until the heat be over, and may then deliver them to a con-
stable for the purpose of his taking them before a justice of
the peace (g). A fortiori may a justice of peace interfere in
this way (%). So a constable not only may, but must inter-
fere, if he sees persons fighting or preparing to attack each
other ; he may imprison them for a reasonable time, until the
heat be over, and should then take them hefore a justice of the
peace (%) ; but he cannot arrest them without warrant, where
the affray has not been within his view (&).

AGENT, BANKER, &c.

Esmbezzlement of money, §c., | Factor pledying the property
, 16, of lis principal, 19.

Selling, &c., chattels or secu- | The like offence under stat.

rities intrusted to him, 18, 5 &6 Vact. c. 8Y, 8.6, p. 20.

Embezzlement qf money, &c.,by.] “ If any money or secu-
rity for the payment of money, shall be intrusted to any
banker, merchant, broker, attorney, or other agent, wih any

(e) 1 Hawk. c. 63, ss. (h) 1 Hawk, c. 63, ss. 18, 19.
(f)2 Hawk. c. 18, s. 8 ld. c 12, (8) Id.s. 14.
5. 20; 2 Iust. 22, (k) Tue w17,

(') 1 Hawk, c.oa, 5. 11,
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direction in writing to apply such money or any part thereof,
or the proceeds or any part of the proceeds of such security,
for any purposo specified in such direction, and he shall, in
violation %f good faith and contrary to the purpose so spe-
cified, in anywise convert to his 8wn use or benefit such
woney, scecurity, or procceds, or any part thereof respec-
tingly : ” misdeineanor, transportation for not more than 14
nor less than 7 years; or such fine or imprisonment [with
or without hard labour],or both, us the courtshall award («).
This, however, is not to apply to trustees, or to mortgagees of
real or personal property, 1 respect of any act by them done
with relation to the property in trust or mortgage ; nor to
baukers, &e., recciving money payable on such security,
according to the tenor and effect thereof ; nor to bankers, &e.,
solling, transferving or disposing of such securities or effects,
to the extent of any lien, clann, or demand enabling them by
law to do so ().

Where the prisoner, a merchant, and the private friend of
the prosccutor, advised him, as money was likely to be
scarce, to get bills discounted to answer any demand upon
him, and offered to get them discounted for him ; one bill
for 15661, 4s. he accordingly got discounted, and handed the
money to the prosecutor: another for 1681/ 5s. was intrusted
to him for the same purpose, but of which he rendered no
account : being indicted on stat. 56 G. 3, c. 03, (which in
this respect was nearly the same as the above section,) Abbott,
C.J., held that he was not an agent within the meaning of
the statute, saying that the statute extended only to cases
where agents were intrusted with bills, &e., in the exercise of
their particular functions or business (¢). Where an indict-
ment on the samo statute, charged that the defendant was
intrusted with Exchequer bills and mone@y to the amount of
12004, with a written direction to lay it out in the funds,
and it appeared in evidence that the written instruction, after
stating that the prosccutor was going abroad, desired the
defendant to lay outthe 12007, in the funds, for the prosecutor’s
son, in the event of any aceident happening to the prosecutor,
and it appeared that no such accident did happen: Lord Ten-
terden, (. J., held that this evidence did not sustain the indict-
'nent; and the defendunt was accordingly acquitted (d).

Commitment :—*‘ That on —, at —, one C. D. did
intrust to A. B. (he the said A, B. being then a banker and
agent [or as the case may be), the sum of ore hundred pounds
[or as tho case may he], with directions to the said A. B.in

(a) 7& 8 G. 4, c. 29, 5. 40. (¢) R. v. Prince, 2 Car. & P.
(d) Id. 8. 50; sce also sect. 32, 617, Moody & M. 21,
post, p. 19. (d) R.v. White, 4 Car. & P. 46.
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writing to apply the said sum of money for a certain purpose
then and there specified in the {md directions, that is to say,
[here state the substance of the directions] : and that the said
A. B. qfterwards on ——, at ——, in violation of jood faith,
and contrary to the purfose so in the said directions )

as aforesaid, unlawfully did convert to his own use and bene-
Jit the said sum of money [or as the case may bel, 20 to ¥im
intrusted as aforesaid : against the form of the statutein
such case made and provided, And you the said keeper,” &e.

Selling, &c., chattels or securities intrusted to him.]  If
any chattel or valuable security, or any power of attorney for
the sale or transfer of any share or interest in any public
stock or fund, whether of this kingdom, or of Great Britain
or of Ireland, or of any foreign state, or in any fund of any
body corporate, company, or society, shall be intrusted to any
banker, merchant, broker, attorney, or other agent, for safe
custody or for any special purpose, without any authority to
sell, negotiate, transfer, or pledge, and he shall in violation
of goud f 1th, and contrary to the object or purpose for
which such chattel, security, or power of attorney shall have
been intrusted to him, sell, negotiate, transfer, pledge, or in
any manner convert to his own use or benefit such chattel or
security, or the proceeds of the same or any part thereof, or
the share or interest in the stock or fund to which such
power of attorney shall relate or any part thereof;” misde-
meanor, transportation for not more than fourteen nor less
than seven years ; or such fine or imprisonment, or both, as
the court shall award (¢). The 50th section (.f'), providing
that the Act shall not apply to trustees, mortgagees, &e
applies equally to this as to the last offence (g).

Commitment :—*‘ That on ——, at ——, one C. D. did
intrust to A. B., for safe custody [or for the purpose of
——), (ke the said A. B. being then a banker or agent, or a8
the case may be,) a certain promissory note, drawn by one
E. F., for the payment of fifty pounds [or as the case may be],
without any authority to sell, negotiate, transfer or pledge
the same ; and that the said A. B., afterwards on —, at
——, in violation of good faith, and contrary to the obje
and purpose for which the said promissory note was 8o i
trusted to him as aforesaid, unlawfully did negotiate, trans-
Jer, and convert to his own use and bengfit [or as the case
may be], the said promissory note : against the form of the
statute in such case made and provided. And you the said
Reeper,” &c.

.y

(6) 7%80G.4,c.29, s 40, (g) Beo also sect. 82, post, p. 19,
()) Ante, p. 17,
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See the form of an indictment for this offence, and the evie
dence necessery to support it, Arch. New Cr. Law, 459.

Factor %ledging, §ec., the property of his principal.] “1f
any factor or agent, intrusted, for the purpose of sale, with
any goods or merchandize, or intrusted with any bill of lading,
wawphouse keeper’s or wharfinger’s certificate, or warrant or
order for delivery of goods or merchandize, shall for his own
benefit, and in violation of good faith, deposit or pledge any
such goods or merchandize, or any of the said documents, a8
a security for any money or negotiable instrument borrowed
or received by such factor or agent at or before the time of
making such deposit or pledge, or intended to be thereafter
borrowed or received :”” misdemeanor, transportation for not
more than fourteen nor less than seven years ; or such fine or
imprisonment or both, as the court shall award (£).

Commitment :—* That on — , at ——, one C. D. did in-
trust to A. B. (ke thesaid A. B. being then and there a factor
and agent), one thousand quarters of wheat, of the value of
three thousand pounds, for the purpose of selling the same, [or
as the case may be] ; and that the said A. B. afterwards on
——, at ——, for his own benefit, and in violation of good

Saith, unlawfully did deposit and pledge the said one thousand
quarters of wheat with one E. F.,as a security for a sum qf
two thousand pounds [or as the case may be] by the said
A. B. then borrowed and received [or by the suid A. B. be-
Jfore that time borrowed and received, or by the said A, B.
then intended to be thereafter borrowed and received) of and

Srom the said E. F. : against the form of the statute in such
case made and provided. And you the said kecper,” &c.

And with reference to each of the three offences, under this
head, it is provided by the 52nd sect. of the statute (i), that
no banker, merchant, broker, factor, attorney, or other agent,
shall be Jiable to be convicted by any evidence whatever, as
an offender against this Act, in respect of any act dome by
him, if he shell at any time previously to his being indicted
for such offence have disclosed such act, on oath, in conse-
quence of any compulsory process of any court of law, or
£quity, in any action, suit, or proceeding, which shall have
been bond fide instituted by any party aggrieved, or if he shall
have disclosed the same in any examination or deposition
before any commissioners of bankrupt.

The stat. 7 & 8 G. 4, c¢. N, &. 51 (%), contained & proviso
that nothing therein should extend to such factors or agents
as deposit or pledge such goods or documents merely as &

(h) 7&8 G. 4, c. 20,851, (k) Supra.
(i) 7&8G. 4, ¢c.20
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security for such sums as may be due to them from their
principal, or for the amount of any bills drawn by or for their
principal on and accepted by them.

N
.

The like offence undbr stat. 5 & 6 Vict. c. 39, 5. 6. “If
any agent, intrusted with the possession of goods or of the
documents of title to goods, shall, contrary to or withowsthe
authority of his principal in that behalf, for his own benefit
and in violation of good faith, make any conxignment, deporit,
transfer, or delivery of any gomis or documents of title so in-
trusted to him as aforesaid, as and by way of a pledge, lien, or
security ;—or shall, contrary to or withont such authority,
for his own benefit and in violation of good faith, accept any
advance on the faith of any contract or agreement to consign,
deposit, tranfer or deliver such goods or documents of title as
aforesaid :—every such agent shall be deemed guilty of a misde-
wmeanor, and being convicted thereof, shall be sentenced to
transportation for any term not excceding fourtecn years nor
less than seven years, or to suffer such other punishment by
fine, or imprisonment, or by both, as the court shall award ;
and every clerk or other person who shall knowingly and
wilfully act and assist in making any such cousignment,
deposit, transfer or delivery, or in accepting or procuring
such advance as aforesaid, shall be deemed guilty of a misde-
meanor, and being couvxcted thereof shall be liable ut the
discretion of the court to any of the punishments which the
court shall award as hereinbefore last mentioned :—Provided
nevertheless, that no such agent shall be liable to any prose-
cution for consigning, depositing, transferring, or delivering
any such goods or documents of title, in case the same shall
not be made a security for or subject to the payment of any

.greater sum of money than the amount which at the time of
such consignment, deposit, or transfer, or delivery was justly
due and owing to such agent from his principal, together with
the amount of any bills of exchange drawn by or on account
of such principal, and accepted by such agent: provided
aldo, that the conviction of any such agent so convicted as
aforesaid shall not be reccived in evidence in any action at
law or suit in equity against him, and no agent intrusted as
aforesaid shall be liable to be couvicted by any evidence what-
soever in respect of any act done by him, if he shall, at any
time previously to his being indicted for such offence, have
disclosed such act, on oath, in consequence of any compulsory
process of any court of law or “equity in any action, suit, or
proceeding which shall have been bond fide instituted by any
party aggrieved, or if he shall have disclosed the same in any
examination or deposition before any commissioner of bank-
rupt.”
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Commitment :—*‘ On —— at ——, being then a factor and
agent, was intrusted as such factor and agent by C. D.with
the possession of [stating the propertyl, of the goods and
chattels ofSthe said C. D. of the value of —— ; and that
the said A. B. afterwards on —at ——, without any
authority from the said C. D., kis principal in that behalf,
didw for his own benefit and in violation of good faith, de-
posit the same with E. F., by way of pledge, lien and security
[or as the case may be]: against the form of the statute in
such case made and provided. And you the said keeper,” &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 460.

ALIENS.

Offences by aliens.] Aliens are punishable in this country
for offences committed here, in precisely the same way as
natural-born subjects ; if indieted, &c. it is no excuse what-
ever, that the act charged against them is not an offence in
their native country (a).

AMENDMENT OF INDICTMENT.

For variance as to written | Forvariancein other respects,
instruments, 21. 21,

For variance as to written instruments.] By stat. 9 G. 4,
c. 15, any court of oyer and terminer and gaol delivery [or
court of quarter sessions (b)] may cause the record on which
any trial may be depending before it, in any indictment or infor-
mation for a misdemeanor [or any offence whatever (¢)],
when any variance shall appear between any matter in writing
or in print, and the recital or setting forth of it upon the
record, to bo amended, on payment of such costs (if any) to
the other party, as the court shall think reasonable ; and there-
upon the trial shall proceed, as if no such variance had
appeared.

For variance in other respects.] By stat. 14 & 15 Viet.
¢. 100, 5. 1, a variance between the indictment and proof,—
in the name of any county, parish, &c.,—in the name of the
owner of any property therein mentioned,—or in the name

(@) R v. Esop, 7Car. & P.456.  (c) 11 & 12 Vict. c. 46, s. 4.
(3) 12 & 13 Vict, c. 45, 5. 10.
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of any person therein alleged to be injured or intended to be
injured,—or in the name or description of any person, matter
or thing thorein named or described,—or in the ownership of
any property,—the court may amend, if they tfink it not
material to the merits of the case, and that the defendant
cannot thereby be prejudiced in his defence (¢). Where in an
indictment for obstructing a highway, there was a mistake in
the description of the highway, it was holden that the indiet-
ment might be amended under this statute (d). But no
amendment, in a material part of an indictment, can be made
under these statutes, or at all, after verdict, so as to prevent a
defendant moving in arrest of judgment (e).
As to amendment in appeals, &c., see ante, vol. 1, p. 60.

ANATOMY.
Sec ¢ Dead Bodies.”

APPEAL, COURT OF.

The court and its judges, 22. | Hearing and judgment, 24.
Appeal, in what cases, 23. Subsequent proceedings, 25.
Case

'y .

The court and its judges.] The establishment of a criminal
court of appeal, by stat. 11 & 12 Vict. c. 78, is the greatest
improvement which has perhaps ever been made in the ad-
ministration of our criminal law, so far as relates to indictable
offences. It gives a defendant the full effect of a writ of crror,
speedily, and with little expense to either party; and the
doubt or difficulty being pointed out by the judge who tried
the case, affords the judges of the appeal court the best assur-
ance they can have, that no frivolous objections will be sub-
mitted to them.

The judges of the court comprise the whole of the fifteen
judges of the courts of common law at Westminster,—the
justices of the court of Queen’s Bench, the justices of the
Common Pleas, and the barons of the Exchequer. But by the
3rd section of the Act ““the jurisdiction and authorities by
this Act given to the said justices of either bench, and harons
of the Exchequer, shall and may be exercised by the said jus-
tices and barons, or five of them at the least, (of whom the

(0) 14 & 15 Vict. ¢. 100, 8. 1. (6) R. v. Larkin, 23 Law J.
. 7(’:1) R. V. Sturge, 23 Law J. 1256, m.
m.
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Lord Chief Justice of the court of Queen’s Bench, the Lord
Chief Justice of the court of Common Pleas, and the Lord
Chief Baron of the court of Exchequer, or one of such chiefs
at least, sMall be part,) being met in the Exchequer Chamber
or other convenient place (a). .

ppeal, in what cases.] By stat. 11 & 12 Vict. e. 78,8. 1,
¢ when any person shall have been convicted of any treason,
felony, or misdemeanor, before any court of oyer and terminer
or gaol delivery, or court of quarter sessions, the judge or
commissioner or justices of the peace before whom the case
shall have been tried, may, in his or their discretion, reserve
any question of law, which shall have arisen on the trial, for
the consideration of the justices of either bench and barons of
the Exchequer ;—and thereupon shall have authority to respite
execution of the judgment on such conviction, or postpone the
judgment until such question shall have been considered and
decided, as he or they may think fit ;—and in either case the
court, in its discretion, shall commit the person convicted to
prison, or shall take a recognizance of bail, with one or two
sufficient sureties, and in such sum asthe court shall think fit,
conditioned to appear at such time or times as the court shall
direct, and receive judgment, or to render himself in execution,
as the case may be.” Although justices of the peace ure alone
mentioned here with reference to a court of quarter sessions,
yet it has been holden that a recorder at a borough sessions
may reserve a question for the opinion of the judges of this
appeal court (b).

Under this section, the judge, justices, or recorder may re-
serve “‘ any question of law, which shall have arisert upon the
trial ;”” even a question upon the form of the indictment (c),
or a question arising upon a motion in arregt of judgment (d).
So a question which at the trial was made the subject of &
motion in arrest of judginent, may be reserved (¢). But the
court, under this Act, have no authority to review the judgment
givep by any judge, justices, or recorder upon demurrer (f);
indeed it is now declared, by a rule of this court, ¢‘ that no
case be heard upon any demurrer to the pleadings” (g).

Case.] In order to obtain the opinion of the court of appeal
¢ the judge or commissioner or court of quarter sessions shall
state, in a case signed in the manner now usual, the question
or questions of law which shall have been so reserved, with

(a) 11 & 12 Vict. c. 78, 8. 3. (d) R.v. Martin, supra.

() R. v. Masters, € Car. & K. (¢) R.v. Murtin,2 Car. & K. 950.
.. (f) R.v. Faderman ct al., 19

() Vide infra; and see R. v. LawJ. 147,

m.
Webd,2 Cur. & K. 083, R.v.Mar- (¢9) Rule Tr. T. 18 Vict. 19 Law J.
#in, Id. 050; 18 Law J. 137, m. V.
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the special circumstances npon which the same shall have
arisen ; and such case shall be transmitted to the said justices
and barons” (k). And it has heen holden that where the
assizes are holden before two judges, and one of taem who
tries a criminal case, after reserving a point for the considera-
tion of this court, dies, the other judge may state awd sign
the case (). .

The case must briefly state the question or questions of law
reserved, and such facts only as raise the question or questions
submitted ; if the question turn upon the indictment, or upon
any count thereof, then the case must set forth the indictment,
or the particular count. It must state, also, whether judgment
on the conviction was passed, or postponed, or the execution
of the judgment respited, and whether the person convicted
be in prison or has been discharged on recognizance of bail to
appear)and receive judgment, or to render himself in execu-
tion (%).

The original case, signed by the judge, or commissioner, or
chairman of sessions, and seventcen copies of the same, one
for each judge, and one for each party, shall be delivered to
the clerk of the court at the Exchequer Chamber, Westminster,
at least four days before the day appointed for the sitting of
the court ; and the fee thereon, payuble to the clerks of the
said judges, shall not exceed the fee payable on demurrer or
other paper books [2s.] as contained in the table of fees
allowed and sanctioned by the judges, pursuant to stat. 1 Vict.
¢. 30 (2).

Also, when any case is intended to be argued by counsel or
by the parties, notice thereof must be given to the clerk of the
court, at ‘least two days previously to the sitting of the
court (m).

Hearing andju’lyment.] Upon the case being thus trans-
mitted; ¢ the said justices and barons shall have full power
and authority to hear and finally determine the said question
or questions,—and therenpon to reverse, aflirm, or amendgny
judgment which shall have been given on the indictment or in-
quixition on the trial whereof such question or questions have
arisen,—or to avoid such judgment, and to order an entry to
be made on the record, that in the judgment of the said jus-
tices and barons the party convicted ought not to have been
convicted,—or to arrest the judgment,—or order judgment to
be given thereon at some other session of oyer and terminer

(A) 11 & 12 Vict. c. 78, 5. 2. (?) Rule Tr. T.13 Vict. 19 LawJ.

(i) R.v. Featherstone,23 Lawd. xv.

127, (m) Rule Tr.T. 13 Vict. 19 Law J.
(k) RuleTr.T. 13 Vict. 19 LawJ. xv.

xv.
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or gaol delivery, or other sessions of the peace, if no judg-
ment shall have been before that time given, as they shall
be advised,—or to make such other order as justice may re-
quire (n). & °

If the case be argued by counsel, tkey must confine them-
selves to the case as stated, and argue it upon the facts therein
megtioned (o). And if the judge, chairman, or recorder who
reserved the case, shall have omitted any matter which may
be deemed matorial, the counsel, before the case comes on for
argument, should apply to him to insert it (p).

Also, the judges shall have the power, if they think fit, to
cause the case to be sent back for amendment; and thereupon
the samo shall be amended aceordingly, and judgment shall
be delivered after it shall have been amended (g).

The “ judgment or judgments of thesaid justices and barons
shall be delivered in open court, after hearing counsel or the
parties, in case the prosecutor or the per:on convicted shall
think it fit that the caso shall be argued, in like manner as
the judgments of the superior courts of common law at West-
minster are now delivered ”’ (r).

Subsequent proceedings.] ¢ Such judgment and order, if
any, of the said justices and barons, shall be certified under
the hand of the presiding chicf justice or chief baron, to the
clerk of assize or his deputy, or to the clerk of the peace or his
deputy, as the case may be, who shall enter the same on the
original record in proper form ; and a certificate of such entry,
under the hand of tho clerk of assize or his deputy, or the
clerk of the peace or his deputy, as the case may be, in the
form as near as may be or to the effect mentioned in the
schedule aunexed to this Act, with the necessary altcrations to
adapt it to tho circumstances of the case, shall be delivcred or
transmitted by him to the sheriff or gaoler in whose custody
the person convicted shall be; and the said certificate shall be
a sufficient warrant to such sheriff or gaoler, and all other
persons, for the execution of the judgment, as the same shall
be so certified to have been affirmed or amended, and execu-
tion shall be thereupon exocuted on such judgment,—and for
the discharge of the person convicted from further imprison-
ment, if the judgment shall be reversed, avoided, or arrested,
and in that case such sheriff or gaoler shall forthwith discharge
him, and also the next court of oyer and terminer and gaol
delivery or sessions of the peace shall vacate the recognizance
of bail, if any ;—and if the court of oyer and terminer and

(m) 11 & 12 Vict. c. 78, s. 2. See (p) R. v. Smith, supra.
R. v. Webb, 18 Law J. 89, m.; 2 (q) 11 &18 Vict. ¢. 78, s. 4.
Car. & K. 933, (r) Id. 5. 8.
(0) R. v. Smith, 2 Car. & K. 882,

VOL. 1IV. 4
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gaol delivery or court of quarter sessions shall be directed to
give judgment, the said court shall proceed to give judgment
at the next session {7).

fTul:e following is the form, given in the schedula-to the Act,
of the !

Certificate of the Clerk of Assize or Clerk of the Peace.

Whereas at the session of the peace for the county of ——,
held on ——, before and others their fellows, [or at ¢
session of oyer and terminer and gaol delivery held for the
county of ——, on ——, before, among others, Sir A. B.,
knight, one of the justices of the court of —— and —,
[here name the quornum commissioners, ] justices of oyer and
terminer and gaol delivery,) A. B., late of ——, labourer,
having been found guilty of felony, and judgment thereupon
given, that [state the substance], the court before whom he
was tred reserved a certain question of law for the consider-
ation of the justices of either bench and the barons of the
Exchequer, and execution was thereupon respited in the
meantime :

This is to certify, that the said justices and barons having
met in the Exchequer Chamber ut Westminster,on the —
day of ——, it was considered by the said justices and
barons there that the judgment aforesaid should be annulled,
and an entry made on the record, that the said A. B. ought
not, in the judgment of the said justices and barons, to have
been convicted of the felony aforesaid ; and you are therefore
hereby required forthwith to discharge the said A. B. from
your custody.

To the gaoler of ——, and the sheriff of ——, and all
others whom it may concern.
(Signed) E. F.
* Clerk of the peace for the county of —,
[or, Clerk of assize for —,
as the case may be].

And to prevent any fraud heing practised, for the purpose of
getting the prisoner discharged by means of a*forged or altered
certificate, it is enacted, “ That every person who shall forge
or alter, or shall offer, utter, dispose of, or put off, knowing
the same to be forged or altered, any certificate of or copy
certified by a chief justice,—or any certificate of or copy
certified by a clerk of assize or his deputy, or the clerk of the
peace or his deputy, as the case may be,—with intent to cause
any person to be discharged from custody, or otherwise prevent
the due course of justice,—shall be guiity of felony, and being
convicted thereof shall be liable, at the discretion of the court,
to be transported beyond the seas for any term not exceeding

(r) 11 & 12 Vict.c. 78,8, 2.
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ten years, or be imprisoned for any time not exceedirig three
years, with or without hard labour and solitary confinement,
both or either, at the discretion of the court before which he
shall be trie#” (s).

APPROVER.

By the ancient law of this coantry, if a man, indicted for
treason or felony, confessed the indictment, the court might
admit him to become an approver against all other persous
who were jointly concerned with him in the commission of
the offence ; in which case he lodged his appeal against his
companions with the coroner, and if he succeeded in con-
victing them he was usually pardoned : but if he failed in his
appeal, judgment was immediately given against him upon
the indictment (a).

From this has originated the modern practice of admitting
accomplices to give evidence against their fellows, particularly
in cases of felony. This is done, either by the justice of peace
before whom the offenders are brought, or by application to
the court before whom they are to be tried. This should be
done with great caution, and not without being fully apprized
of the part the approver has taken in the offence, and being
satisfied that his companions cannot be convicted without his
testimony. Where this is not the case, it is better for the ex=
amining justices, if there be any evidence sufficient to warrant
a commitment without the evidence of the accomplice, to
commit the accomplice as well as the others, and leave it to
the judge at the assizes, or the chairman at the quarter
sessions, to exercise his discretion in ordering the accomplice-
to be taken as a witness before the grand jury or not, if an
application for that purpose be made by the counsel for the
prosecution.

If, however, the justice, under the circumstances of the
case, think it right to receive the evidence of the accomplice,
he should not make any promise to him of pardon or impu-
nity, either as to the offence in question, or any other of
which the accomplice may be guilty; if the latter act fairly,
make a full and unequivocal confession of his and his com-
panions’ guilt, and give his evidence before the grand jury,
and afterwards upon the trial, in a fair ingenuous manner, he
will have an equitable claim to a pardon, or to a commutation
of punishment, for that offence (b), but not with respect to

(s) 11 & 12 Vict. ¢. 78, 8. 6. (%) R. v. Rudd, Cowp. 831.
(@) See 2 Hawk. c. 34. 2
[
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other offences committed, cither by himself alone or in com-
pany with other companions (¢).

As to the evidence of an accomplice, and the necessity of
coutirming it by other testimony, see post, tit. * Bvidence.”

ARMS, TRAINING TO THE USE OF.

Training, 28. Dispersing such meeting, 29.
Being trained, 29.

By stat. 60 G. 3 & 1 G. 4, c. 1, 5. 1, all meetings and as-
semblics of persons, for the purpose of training or drilling
themselves, or of being trained or drilled, to the use of arms, or
for the purpose of practising military exercises, movements,
or evolutions, without any lawful authority from His Majesty,
o1 the licutenant or two justices of the peace of any county
or riding, by commission or otherwise for so doing, are pro-
hitited.

T'raining.] “Every person who shall be present at or attend
any such meeting or assembly, for the purpose of training and
drilling any other person or persons to the use of arms, or the
practice of military exerciso, movements, or evolutions, or
wlo shall train or drill any other person or persons to the use
of arms, or the practice of military exercise, movements, or
evolutions, or who shall aid or assist therein,” to be trans-
ported for not more than seven years, or imprisoned for not
wmore than two years (d). The prosecution must be com-
menced within six calendar months after the offence com-
mitted (e).

Commitment :— For that on ——, at ——, a certain meeting
and, assembly of persons was unlawfully holden, without any
lnicful authority in that behalf, for the purpose of being
trawned and drilled to the use of arms, and to the practice
of military exercise and evolutions; and that he the said
A. B. then unlawfully was present at and did attend
the said meeting and assembly,* for the purpose of then
training and drilling other persons then and there
present 1o the use of arms, and to the practice of mili-
tury exercise and evolutions: against the form of the
statute in such case made and provided. And you the said
keeper, &e.

(¢) R.v. Duce, 1 Phil. Ev. 87, d) 60G.8 & 1G.4,¢c. 1,8 1.
R.v. Lee, Id, R.v. West, Id. e) Id. 6. 7.
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Being trained.] ¢ Every person who shall attend or be pre-
sent at any such meeting or assembly as aforesaid, for the pur-
pose of beigg, or who shall at any such meeting or assembly
be, trained or drilled to the use of arms, or the practice of
military exercise, novements, or evolutions;” fine and im-
prisonment not exceeding two years (f). The prosecution
m®t be commenced within six calendar months after the of-
fence committed (g).

Commitment :—Same as the above form, to the asterisk,*
and then thus: for the purpose of then and there beiny
trained and drilled to the usc of arms, and to the practice
of military exercise and evolutions: against the form of
the statute in such case made and provided. And you the
said keeper, &e.

Dispersing such mecting, §c.] It shal: be lawful for any
justice of the peace, or any constable or peace officer, or any
other person acting in their aid or assistance, to disperse any
such unlawful meeting or assembly, and to arrest and detain
any person present at, or aiding, assisting, or abetting any
such assembly or meeting as aforesaid ;” and the justice befosc
whom any person so arrested shall bo brought, may commt
him for trial for such offence, unless he shall give sufficient.
bail for his appearanco at the next assizes, or general or quar-
ter sossions, ¢ to answer to any indictment which may ba pre-
ferred against him, for any such offonce against this Act” (/).

Actions against justices or peace officers, for anything doav
by them under this Act, shall bo commenced within rix
months after the act done ; the venue must be in the county
where it was done. Plea, the gencral issue; tho defendant to
have double costs if he recover (i),

ARRAIGNMENT.

See ¢ Trial.”

ARREST OF JUDGMENT.

A defendant may move in arrest of judgment, for all defocts
or matters of objection which are not cured by verdict. 1

(f) 60G.3&1G. 4,c.1,s. 1. (h)60G.3&1G.4,c. 1,8 2.
g) 1d.s. 7. (%) Id. e. 5.
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shall now, therefore, enumerate the defects which are cured by
verdict, and which of course cannot be made the subject of a
motion in arrest of judgment :

1. Every objection to an indictment for any formal defect
apparent on the face thereof, shall be taken by demurrer or
motion to quash such indictment, before the jury shall be
sworn, and not afterwards ; and every court before whicl? any
such objection shall be taken for any formal defect may, if it
be thought necessary, canse the indictment to be forthwith
amended in such particular by some officer of the court or
other person, and therenpon the trial shall proceed as if no
such defect had appeared (%).

2. No judgment upon uny indictment or information for
any felony or misdemeanor, whether after verdict or outlawry,
or by confession, default or otherwise, shall be stayed or re-
versed for want of the averment of any matter unnccessary to
be proved,—or for the omission of the words * as appears by
the record,” or the words * with force and arms,” or the
words ‘‘ against the peace,”—nor for the insertion of the words
“against the form of the statute,” instcad of the words
““ against the form of the statutes,” or vice versd ; nor for
that any person or persons mentioned in the indictment or
information is or are designated by a name of office or other
descriptive appellation, instead of his, her, or their proper
name or names,—nor for omitting to state the time at which
the offence was (ommitted, in any case where time is not of
the essence of the offence ; nor for stating the time imperfectly ;
nor for stating the offenco to have been committed on a day
subsequent to the finding of the indictment or exhibiting the
information, or on an impossible day, or on a day that never
happened ;—nor for want of a proper or perfect venue, where
the court shall appear by the indictment or information to
have had jurisdiction over the offence (I). And this extends
to indictments for offences committed abroad, as well as for
offences committed in this country {m). This latter provision
as to venue, however, does not aid the omission of venue, alto-
gether (n), or the laying of the venue in a wrong county (o).
By stat. 14 & 15 Viet. c¢. 100, s. 24, no indictment shall be
holden insufficient for any of the defocts above enumerated, or
for want of a proper or formal conclusion, or for want of or
imperfection in the addition of any defendant, or for want of
the statement of the value or price of any matter or thing, or
the amount of damage, injury or spoil, in any case where the
value or price, or the amount of damage, injury or spoil,

(k) 14 & 15 Viet. e. 100, 8. 25. (n) R. v. O'Comwr et al,, 18

(1) 7 G. 4, c. 64, s. 20 Law J.33,m.; 6§ Q. B.

(m) Douglas v. Thc Queen, 17 {0) R.v. Mitchel, 2Q B. 636.
Law J.177, m,
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is not of the essence of the offence. In what cases the indict-
ment may be amended, see ante, p. 21.

3. No jydgment after verdict upon any indictment or infor~
mation for any felony or misdemeanor, shall be stayed or re-
versed for want of a similiter ;—nor by reason that the jury
process has been awarded to a wrong officer upon an insuffi-
cient suggestion ;—nor for any misnomer or misdescription of
the officer returning such process, or of any of the jurors ;—
nor because any person has served upon the jury who has not
been returned as a juror by the sheriff or other officer ;—and
that where the offenco charged hasbeen created by any statute,
or subject to a greater degree of punishment by any statute,
the indictment or information shall after verdict be held suffi-
cient, if it describe the offence in the words of the statute (g).

4. Where there are two or more counts, and one bad, and a
general verdict as to both, this is not the subject of a motion
in arrest of judgment: because the judgment may still be
several, though the verdict be general (r). And where the
indictment contained two counts for larceny, and a third count
stating that the prisoner feloniously received and had the goods
¢ g0 as aforesaid feloniously stolen, taken, and carried away,”
it was moved to arrest the judgment, because the jury, by their
verdict on the two first counts, had negatived the larceny ¢ as
aforesaid :”” but the judges held that the last count was good,
and the judgment ought not to be arrested ;—some of them
holding that the words ““so as aforesaid” might be rejected
a8 surplusage, and others that supposing these words had the
effect of importing into the third count that the prisoner had
stolen the goods, that still the third count would be good (3).

5. And lastly, the court have no authority to amend an in-
dictment for a material defect, after verdict, so as to prevent
the defendant from moving in arrest of judgment ().

ARSON.

See “ Arson.”

(q) 14 & 15 Vict. e. 100, 8. 2l. (¢) R.v. Craddock, 20 LawJ.

See R. v. Martin et wz.,, Ad. & El. » .
481. (¢) R. v. Larkin, 28 Law J.125,m.
(#) Arch. New Cr. Law, 176.
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ASSAULT.

1. Common assault and battery, p. 32.

2, Assaults in particular cases, p. 34,

wpon justices, §c., in cases of wreck, p. 34.
——— wpon peace or revenue-gfficers, p. 36.

———— to prezent apprehension, p. 35,

in pursuance of conspiracy to raise wages, p. 3G.
3. Other assaults, p. 36.

assault with intent to commit a felony, p. 36.
——— indeeent assaults, p. 37.

1. Common Assault and Battery.

What.] An assault is an attempt to do a personal injury to
another. An attempt to rob another. an attempt to commit
a rape, an attempt to have carnal knowledge of a girl under
ten years of age, and the like, ave cailed assanlts. But in its
usnal aud restricted sense, a cornmon assault means an attempt
or offer, with force and violenee, to do a corporal hurt to
another : as by striking at him, with or without a weapon; or
presenting a guu at him, at a distance to which the gun will
carry, provided it be so loaded that it can be discharged (@) ;
or pointing a pitehfork at him, whilst standing within the
reach of it ; or holding up one’s fist at him ; or by any other
rash act, doue in an angry or threatening manner (b). So,
riding towards 4 man with intont to do him a corporal injury,
so that ho was obliged to run away to avoid it, was holden by
Lord Tenterden, C. J., to be an assault (¢). So, where it was
proved that A. advanced in a threatening attitude with an in-
tention to strike B., so that his blow would almost imme-
diately have reached B. if ho had not been stopped; Tindal,
C. J., held that this was an assault in point of law, although
it appoared that at the particular moment when A. was
stopped, he was not near enough for his blow to take effoct ().

A battery is an injury, however small, actually done to the
person of another, in an angry, revengeful, rude, or insolent

(a) R. v. James, 1 Car. & K. &(]f)abgartin v. Skoppee, 8 Car.
830. . 373,
(b) 1 Hawk. ¢. 62,8, 1. . (gzoswplwm v. Mycrs, 4 Cur. &
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manner, as by spitting in his facoe, or in any way touching him
in anger, violently jostling him out of the way, or the like ().

But it is no battery to lay one’s hand gently on another,
against whom an officer has a warrant, and to tell the officer
this is the man he seeks (f); or to lay one’s hand on a mau,
if it be necessary to do s0,in order to serve him with process (g)
Qr, if a horso, being suddenly frightened, run away with .
man, without his fault, and run against and injure anothc,
man, this is no assault in the rider, for which even a civi!
action could be maintained (k).

So, if an oflicer, having a warrant against a man, who will
not suffer himself to be arrested, beat or wound him in an
attempt to take him ; or, if a paront in a reasonable manne
chastise his child, or a master his servant, or a schoolmaste:
his scliolar, or a gaoler his prisoner ; or,if one confine a friend
who is insane, and bind or beat him, in such a manner as
proper in his circumnstances ; or, if a man forco a sword from
one, who threatens to kill another therewith; or, if a marn
gently lay his hand upon another, and thereby stay hin fron:
inciting a dog against a third person ; or, if I beat one (with
out wounding himn, or throwing at him a dangcrous weapon,,
who wrongfully endeavours with violence to dispossess me o1
my lands or goods, or the goods of another delivered to me to.
safe custody, and will not desist upon iy laying my hane
gently on him and disturbing him ; or, if a man beat or (s
sowne say) wound or maim one, who makes an assault upown
him, or upon his wife, parent, child or master, especially if it
appear that he did all he could to avoid fighting before he gave.
the wound ; or if a man tight with or beat one who attempts
to kill a stranger : these and the like are not deemed breache:
of the peace (i), and the defendant in such cases may justify
the battery, by giving the spceial circumstances in evidence
under the plea of not guilty (7). But if two parties go out for
the purpose of fighting with their fists, and they strike one
another, they are cach of them guilty of an assault, and it is
quite immaterial which of them struck the first blow (k). So,
where it appearcd that the defendant, although he at first
struck in his defenco, afterwards continued to strike the prose-
cutor from revenge, after tho necessity for it had ceascd, he
was holden guilty of an assault and battery (). Where an
excisc-officer gave a man a search warrant to look at, who
refused to deliver it back to him, and a scuffile ensued : on an

(e) 1 Hawk.c., 62,8.2. i) 1 Hawk. c. 60, s. 3.
) Id. J) Id. c. 62, . 8. .
(g) Harrigon v. Hodgson, 10 B. (k) Per Coleridge, J., in R. v.
& C. 445. Lewis, 1 Car. & K. 419,
(k) Gibbon v. Pcpper, 1 Ld. (1) R.v.Driscoll, 1 Car. & M.
Raym. 38; 2 Salk. 637. 214.
¢c3
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indictment for an assault, Lord Tenterden left it to the jury te
say, whether the officer had used more force than was necessary
to recover possession of the warrant (m). 1f a man conduct
himself in a disorderly manner in a public housc, and upon
the landlord’s requesting him to depart, he refuso to do se,
the landlord is justified in laying hands upon him to put
him out (n).

The punishment for a common assault and battery, when
the party is prosecuted by indictment, is, fine or imprison-
ment, or both; and the defendant may be ordered to find
sureties for keeping the peace. Also, if the assault have occa-
sioned “ actual bodily harm,” the court may order the offen-
der to be kept to hard labour during the whole or any part of
his imprisonment (0). But the indictment in such a case
should allege that the assault did occasion “actual bodily
harm.” Sce the form of such an indictment, and the evidence
necessary to support it, Arch. New Cr. Law, 284.

Commitment :—O0n —, at ——, unlawfully did assault
and beat one C. D. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 282.

As to summary convictions for assaults, see ante, vol. 1, p.
137, &e.

2. Assault and Battery in Particular Cases.

Upon justices, §e., in case of To prevent approherman, 35.
wreck, 34. In pursuance of conspiracy
Upon peace or revenue offi-  to raise wages, 36,
cers, 35.

Upon justices, &ec., in case of wreck.] ¢ If any person shall
assault and strike or wound any inagistrate, officer, or other
person whatsoever, lawfully authorized, on account of the
exercise of his duty in or concerning the preservation of any
vessel in distress, or of any vessel, goods, or effccts wrecked,
stranded, or cast on shore, or lying under watcr:” transpom-
tion for seven years, or imprisonment with or without hard
labour, for such term as the court shall award ( p).

Commitment :—On —, at —, unlawfully did assault
one C. D., and him the said C..D. did then and there strike

(m) R. v. Milton, Moody & M. (0) 14 & 15 Viet. e. 100, s. 29.
07, p) 9 Q. 4, c. 31, 5. 24, See stat.
(n) Homwell v. Jackson, 6 Car. & 9 & 10 Vict. c. 99, ss. 14, 45.
mm. Moriarty v. Brooks, 1d.
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and beat [or wound), on account of the exercise of his the
said C.D.s duty in and concerning the preservation of a
certain vessel then and there in distress [or as the case may
be], ke the said C. D. being then and there a [magistrate,
or qfficer, or person] lawfully authorized in that behalf:
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 286.

Upon peace or revenue officers.] An assault upon ‘ any
peace or revenue officer, in the due execution of his duty, or
upon any person acting in aid of such officer,” is punishable
with imprisonment, with or without hard labour, for not more
than two years, and the court may also fine the offender, and
require him to find suretics for keeping the peace (¢). If,
however, the assault on a revenue officer bo committed whilst
he is engaged in the execution of his duty in the prevention of
smuggling, the punishment is transportation for seven years, or
imprisonment and hard labour for not more than threo years (7).

Commitment :— On —, at ——, unlawfully did assault
and beat one C.D., he the said C. D. being then and there a
[ peace-afficer, to wit, a constable of the said parish, or reve-
nue qofficer, to wit, an officer of Her Majesty’s excisel,
and in the due exccutivn of his duty as such [constable or
revenue officer] then and there being : against the form of
the statute in such case made and provided. And you the
said keeper, &c. If the assault were upon a person who was
acting in aid of a constable, &c., say—he the said C.D. then
and there acting in aid of one E. F., a peace-officer, &c.,
as above.

See the form of an indictment for this offence, and the’ovi-
dence necessary to support it, Arch. New Cr. Law, 287.

In either of these cases, however, the justices may proceed
summarily on stat. 9 G. 4, c. 31 (3).

To prevent apprchension.] An * assault upon any person,
with intent to resist or prevent the lawful apprehension or de-
tainer of the party so assaulting, or of any other persons for
any offence for which he or they may be liable by law to be
apprehended or detained,” is punishable with imprisonment,
with or without hard labour, for not more than two years,and
the court may also fine the offender, and require him to find
sureties for keeping the peace (£).

q) 9 G. 4, c.81,s. 25, (8) Ante, vol. 1, p. 130,
zr) 8 & 9 Vict. c. 87, s. 06. (¢t) 96.4,c. 81,8 25,
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Commitment :— On ——, at ——, unlawfully did assault
and beat one C. D., with intent thereby then and there to
resist and prevent the lawful apprehension [or detainer] of
him the said A. B. for [having feloniously stolen-the goods
of one 1. K.]: against the form of the statute in such case
made and provided. And you the said keeper, &e.

Sce the form of an indictment for this offence, and the evi-
donce nccessary to support it, Arch. New Cr. Law, 290.

In pursuance of conspiracy to raise wages,] An ¢ assault
committed in pursuance of any conspiracy to raise the rate of
wages,” is punishable with imprisonment, with or without
hard labour, for not more than two years, and the court may
also fine the offender, and require himn to find surctics for
keening the peace (£).

Commitment :—On —, at ——, unlaicfully did assault
one A. B.,in pursuance of a conspiracy between hine the said
C. D. und others to raise the rate of their wages: against
the form of the statute in such cuse made and provided.
And you the said keeper, &e.

As to assaults upon deer-keepers, see post, tit. ¢ Larceny,”
and Index.

3. Other Assaults.

Assault with intent to com- Indecent assaults, 37.
mit a felony, 30.

Assault with intent to commit a felony.] An ¢ assault
with intent to commit a felony,”—is punishable with impri-
sonment, with or without hard labour, for not more than two
years ; and the court may also fine the offonder, and require
him to find snreties for keeping the peace (u). 1t has been
already remarked (), that an assault is an attempt todo a
personal injury ; and where that injury, if eftected, would be
a felony (as in the case of rape, the violation of girls under
the ago of ten years, unnatural offences, and the like), for all
attempts to commnit it, where the felony is not completed, the
offender may bo indicted and punished under the above
section.

Commitment :—On ——, at ——, did unlawfully assault
one A. B., with intent [her the said A. B., then and there

violently and against her will feloniously to ravish and
carnally to know, or as the case may be, describing the

(t) 9 G. 4, c. 81, 8. 25. See stat. (u) 9 G. 4, c. 81, 5. 25.
6 G. 4, ¢, 129, ante, vol. 1, p. 244, (x) Ante, p. 32.
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felony, as in a commitment for it]: against the form of
the statute in such case mude and provided. And you the
said lwper, &e.

Indecent assaults.] Taking indecent liberties with the
person of another, femnale or male, against her or his will, or
wghere it is merely subinitted to from fear, or from submission
to the authority, which the offender may have over the
party,—is deemed in law an assault, and punishable as such,
‘Where upon an indictment against a schoolmaster for an as-
sault with intent to commit a rape upon oune of his female
scholars, with a sccond count for a common assault, it ap-
pearcd from the evidence, that he did not actually attempt to
commit a rape, nor perhaps intend it, but he had taken most
indecent liberties with the person of the girl, and without her
consent, althongh she did not actnally offer resistance : the
judges were of opinion that the evidence was fully sufficient
to support the count for a common assault, although not for
the assault with intent to commit a rape («). So, where a
girl went to a quack doctor, to bo cured of some complaint,
and he, pretending that he could not otherwise judge of her
illuess, than by seeing her naked, pulled off hor clothes; being
indicted for this specially, and also upon a count for a com-
mon assault, the jury being of opinion that the defendant did
not really think that his seeing the girl naked would assist him
in judging of her illnoss, found him guilty; and the court
held the conviction on the count for a common assault
good (b). So, where a girl of fourteen years of age was placed
by her parent under the caro of the defendant, a medical
man, in consequence of illness arising from suppressed men-
struation ; he accordingly gave her medicines, and on her
coming to his house, and informing him that she was no
better, he said,—*“then T must try further means with you,”—
and he thercupon took hold of her, laid her down in the sur-
gery, took up her clothes, and had connexion with her, to
which she made no resistance, believing, as sheswore, that she
was submitting to medical trcatment for the ailment under
which she laboured: tho defendant being indicted for an
assault at the quarter sessions for Dover, the Recorder told the
jury that the girl being of an age to consent, if she consented
knowing the nature of what the defendant was doing to her,
it could not be decmed an assault, but if they were satisﬁod
that she was ignorant of the nature of the defendant’s act, and
bond fide believed that he was, as he represonted, treating her
medically with a view to her cure, it was an assault; and the

(@) R. v.John Nichol, R. & Ry. (b) R.v. Rosinski, MS., and Ry,
130. Sce also R. v. Butler, 6 Car. & M. 19. Sce post, tit, « Rape "
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jury convicted him : this case being brought before the Cri-
minal Appeal Court, the judges held that the Recorder had
put the case very properly to the jury, and that the conviction
was right (¢). 2

But where a man was indicted for carnally knowing a girl
between the ages of ten and twelve, and in other counts for an
assault to do so0, and for a common assanlt: and the evidence
only proved an attempt to have carnal knowledge, which hurt
the girl, but which appeared to have been done perfectly. with
her consent : the judges held that the defendant could not be
convicted for the assault with intent, &c., or for the common
assault, it being done with the girl’s consent; but that he
might beindicted for a misdemeanor in attempting to commit
the offence (d). So, where three boys, each under the age of
fourteen years, had connexion with a girl nine years old, with
her assent, and as from their ages they could not be indicted
for the felony, they were indicted for an assanlt,—the jury
found them guilty, saying at the same time that the girl was
an assenting party, but that from her tender ycars she did not
know what she was about : but the case being referred to
the Criminal Appeal Court, the judges held that as the jury had
actually found that the girl consented, the conviction was
wrong (¢). However, a girl’s merely submitting to such an
act, is not to be deemed conclusive of her consent to it, as it
might in the case of & woman or adult girl, but the jury will
have to judge from the facts of the case, whether she con-
sented willingly, or merely submitted to it from fear, and if
the latter, the defendunt may be convicted ( f).

The commitment in such a case, may be as for a common
assault.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr, Law, 313.

ATTAINDER.

See * Trial.”

(¢) R.v. Case,19 Law J. 174,m.  (f) R.v. Day, 9 Car, & P. 722,
(d) R.v. Martin, 9 Car. & P.213. per Coleridge, J.

K(l") R.v. Read at al., 2 Cor. &
. 957,
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ATTEMPTS TO MURDER, &ec.

.
Attempt to murder by poi- | Attempt to do bodily injury,

3on, 39.

Attempt to murder by stab-
bing, &c., 40.

Attempt to murder by at-
tempting to drown, suffo-
cate, &c., 42.

&e., by shooting, stabbing,
§e., 4
Doing zmmy injury, with or
without weapon, 44.
Doing bodily injury, by ex-
plosive substances or corro-

sive liquids, 45.

Attempt to murder by poison.] ¢ Whosoever shall ad-
minister to, or cause to bo taken by, any person, any poison
or other destructive thing,” with intent to commit murder,
shall be guilty of felony, and suffer deuth (¢). To bring a
case within this section, it must appear that it was  poison
or other destructive thing,” which was administered, and
that it was actually taken into the stornach (8). It is not suffi-
cient that it should be merely offered or tendered to the
party, or left for him in order that he might take it (¢). If
the evidence leave this doubtful, the offender may be com-
mitted for an attempt to poison, as shall presently be men-
tioned. But whether the thing administered had any bad
effect or not is immaterial (d).

And ‘“ whosoever shall attempt to administer to any person
any poison or other destructive thmg,” with intent to commit
murder, shall, although no bodily injury be effected, be guilty
of felony, and shall bo transported for life, or for not less than
fifteen years, or be imprisoned, with or without hard labour,
for not more thar three years (¢). Where A. gave poison to B.,
with directions to administer it to C.; and B, instead of doing
so, handed it over to C., telling him at the same time the in-
structions A. had given him : it was holden that this was not
an attempt to administer the poison by A. (f).

If it appear that the act was done wilfully, it will be suf-
ficient presumptive evidence of the intent.

Commitment:—On ——, at ——, did felommuly ad-
minister to one A. B. one ounce welght of a ccrtam powon
called white arsenic [or did feloniously attempt to
to, &c. as above, and stating the particulars of the attempt],

(a) 1 Vict. c. 85, 5. 2. (d) R. C’luderoy, 2 Car. & K.
(b) See R. v. Cudman, Ry. & 907; 19 Iva 19, m.

M. 114, and per Park, J., in R. v. (e) 1 Vict. c. 85, 5. 3.

Harley, 4 Car. & P.300. -(f) R. v. Williams §_Rees, 1
(¢) See R.v. Lewis, 6 Car, & P.  Car. & K. 589.

161. R.v. Harley, supra.
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with intent thereby then and there feloniously, wilfully and
of his malice gforethought, the said A. B. to poison, kill and
murder : against the form of the statute in such casc made
and provided. And you the said keeper, &e.

See the form of an indictment for administering poison, and
the evidence to support it, Arch. New Cr. Law, 255 ; acd
the form of an indictment for attempting to administcr poisen,
and the evidence to support it, Zd. 258.

Attempt to murder by stabbing, §c.] Whosoever shall
‘¢ stah, cut, or wound any person, or shall by any means what-
socver cause to any person any bodily injury dangerous to
life,” with intent to murder, shall be guilty of felony, and
suffer death (g). A contused wound, caused by a picce of
metal or the like, not uscd for cutting, is not a eutting within
the Act (k) ; but it is a wounding, within the meuning of it -
and where such an instrument, though not commonly used for
the purpose, was capable of cutting, and actually did give the
prosccutor an inciscd wound, it was holden to be a cut within
the meuning of the Act (i). But a wound within the meaning
of the Act may be inflicted with a hammer or bludgeon or
other blunt instrument, if it break the skin and draw blood ().
So, knocking a man down, and kicking him in the face with
great violence, breaking the skin and drawing blood, has been
holden to be a wounding (). But a wound inflicted with the
hands or teeth, as by beating with the fists or bitng, is not
within the Act (m). The violence with which the act is com-
mitted is to be considered more with reference to the intent
with which it is done. But it is immaterial in what part of
the body the wound is given, if it otherwise appear to have
been given within the intent mentioned in the statute (n).

As to the general offence here mentioned, namely, ¢ any
bodily injury dangerous to life,” it was holden that striking
and kicking a child, knocking its head against a bean in the
ceiling, and then throwing it down upon a brick floor, so as to
causc a concussion of the brain, amounted to this otferce, if
proved to bo done with intent to murder ; but Pattcson, J.,
held that there must be proof of a positive intent to murder ,
merely proving that the act was dono under circumstances,
that if death had ensued, it would have been murder, would
not be sufficient, if murder were not in fact intended (o).

{g) 1 Vict. c. 85, 8. 2. (3) R. v. Shadbdolt, 5 Cor. & P.
(A) R. v. Adams, 1 Russ. 597. 504.
(1) R.v.Hayward, R.& Ry. 78, (m) Per Patteson, J., in R. v.
R.v. Peter Atkinson, Id. 104, Harris, 7 Car, & P. 446. R.v. Ste-
(k) R.v. Withers, Ry. & M. 204, vens, Ry, & M. 409.
R.v. Payne ¢t al., 4 Car, & P. 558, (n) See R. v.Griffith,1 Car. &
R. v. Wood § M‘Mahon, Ry. & M. D. 208,
l,(c;)u.!t. v. Cruse ¢t ux., 8 Car, &
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Commitment :— On ——, at ——, did feloniously stab and
wound one A. B., [or cause unto one A. B. a certain bodily
injury daggerous to life, to wit — , by then and there felo-
niously ——, here state the act dono,] with intent thereby
then frloniously, wilfully, and of his malice aforethought,
the said A. B. to kill and wurder : against the form of the
sMtute in such case made and provided. And you the said
keeper, &c.

Sce the form of an indictment for tho offonce of stabbing,
cutting or wounding, and the cvidence nceessary to support it,
Arch. New Cr. Law, 259). And see the form of an indictment
for doing other bodily injury dangerous to life, and the cvi-
dence nccessary to support it, Zd. 269,

And whosoever shall “shoot at any person, or shall by
drawing a trigger, or in any other manner attempt to discharge
any kind of loaded arms at any person,” with intent to murder,
shall, although no bodily injury shall be effected, be guilty of
felony, and be transported for life, or not less than fifteen ycars,
or be imprisoned with or without hard labour for not more
than three ycurs (p). Where the prisoner had bat the barrel
of a percussion gun, detached from the stock and lock, but
by striking the percussion cap, which was on the nipple of the
barrel, he fired it at, and shot B. : this was holden to be a
shooting within the meaning of the Act (¢). Thf® clause of
the statute, however, relatos more particularly to shooting
without wounding; shooting and wounding being within the
second secction (r). As to the attempt to shoot, it has been
holden that the gun or pistol, at the time the trigger is
drawn, &ec., must be in a state to offect the injury intended ;
and therefore where the pistol, though loaded, was not
primed (¢), or whore, although loaded and primed, yet the
touch-hole was plugged up, so that it could not be fired (), it
was holden not to be a cuase within the Act. So, where the
prisoner fired into a room where he imagined the prosecutor
to be, but he was not there at the time, it was holden not to
be within the statute ().

Commitment for shooting :—On —, at ——, with o
certain gun, loaded with powder and divers leaden shots, felo-
niously did shoot at and against one A. B.,withintent thercby
then and there feloniously, wilfully, and of his malice afore-
thought, the said A. B. to kill and murder: against the
Jorm of the statute in such case made and provided. And
you the said keeper, &c.

(p) 1 Vicet. e, 85, 5. 3. 877. R. v. James, 1 Car. & K. 530,
q) R.v. Coates, 6 Car, & 1. 394. t) R.v. Harris, 8 Car.& P, 160,
ir) See ante, p. 40. %) R. v.Lovell, 3 Mo. & R. 39,
(%) R. v. Wm. Curr, R. & Ry.
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See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 270,

Commitment for attempting to shoot :—On —a at —,
certain loaded arms, to wit, « pistol, then and there loaded
with powder and one leaden bullet, at and against one A. B.,
Jeloniously did present, point, and level, and then and therg,
by drawing the trigger of the said pistol [or as the case may
be), feloniously did attempt to discharge the same at and
against the said A. B., with intent, &c. as in the last form.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 272.

Attempt to murder, by attempting to drown, suffocate,§e.)
Whosoever shall ¢ attempt to drown, suffocate or strangle any
person,” with intent to murder, shall, although no bodily
injury shall be effected, be guilty of felony, and be transported
for life, or for not less than fifteen years, or be imprisoned with
or without hard labour for not more than three years (v).

Commitment :—On ——, at ——, feloniously did attempt
to drown [or suffocate or strangle] one A. B., by then and
there [&c. stating how], with intent thereby then and there
Jeloniously, wilfully, and of his malice aforethought, the said
A. B. to kill and murder : against the form of the statute in
such case gaade and provided. And you the said keeper, &e.

See the forms of indictments for these offences, and the evi-
dence necessary to support them, Arck. New Cr. Law,276,277.

Attempt to do bodily injury, &c. by shooting, stabbing, &c.]
¢ Whosoever unlawfully and maliciously shall shoot at any
person, or shall, by drawing a trigger, or in any other manner,
attempt to discharge any kind of loaded arms at any person,
or shall stab, cut or wound any person,”—with intent to
maim, disfigure, or disable such person, or to do him some
other grievous bodily harm,—or with intent to resist or pre-
vent the lawful apprehension or detainer of any person,—shall
be guilty of felony, and be transported for life, or for not less
than fifteen years, or be imprisoned, with or without hardlabour,
for not more than three years (w). Where a pistol, loaded
with powder and the wadding only, was fired at a woman,
and so close to her and in such a direction, that it was capable
of doing her grievous bodily harm, the court held it to be
within the statute (x). As to the attempt to shoot, and as to
stabbing, cutting, and wounding, see ante, pp. 41, 40. A wound
inflicted by biting, has been holden not to be within the
statute, that being intended to apply only to a wounding by
some instrument, and not to a wounding by the teeth or hands

(v) 1 Vict. c. 85, 8. 3, (z) R. v. Wm., Kitchen, R. &
() Id. s. 4. Ry. 5.
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or the like (y). But where a man struck another with an air-
gun on the hat, with great force, so that the hat inflicted a
contused gvound upon the head, the judges held this to be a
wounding within the meaning of the statute (z). It is gene-
rally understood, that to constitute 2 wounding, the skin must
be broken; and in one case, three of the judges held that,
supposing it to be so, a breaking of the cuticle, or outer skin,
would not be sufficient ; the inner as well as the outer skin
must be broken («). But where it appeared that the prisoner
hit the proscecutor a blow with a hammer in the face, which
had the effect of breaking the jaw in two places, and the skin
was broken internally, but not externally: Lord Denman,
C.J., and Park, J., held this to be a wounding within the
meaning of the Act ).

As to the intent, it may be inferred from the conduct or
expressions of the party, before or at the time of his committing
the act, or afterwards from the nature of the wound itself ;
but the latter is not in all cases to be depended upon as a test
of the intent, for the wound may be slight, and yet the intent
of the party inflicting it evidently such as is mentioned in the
statute (¢). Cutting a female child’s private parts, for the
purpose of enlarging them, has been holden to be a grievous
bodily harm within the meaning of the statute, and to have
been done with that intent, although the hymen was not in-
jured, and the wound not deep or dangerous (d). Where the
prisoner wounded the prosecutor, in an attempt to rob him,
and was indicted on this Act, Coleridge, J., told the jury that
if they thought that the wound was inflicted with intent to do
the prosecutor some grievous bodily harm, in order to effec-
tuate the purposo of robbing him, they should find him guilty ;
and he was found guilty accordingly (e).

As to what apprehension is lawful, that subject has been
already treated of, under the title ‘‘ Arrest,” ante, vol. 1,
pp. 122,132 (f). Malice is also made an ingredient in this
offence, by the words of the statute. But this must not be
understood to mean a preconceived malice against the indi-
vidual, which, if death had ensued, would have rendered the
offence murder, but that kind of malice which may be in-
ferred from the party’s purposely committing the offence, with
any one of the intents stated in the statuto, and not in the

y) R.v.Harris, 7Cur & P, 446, (@) R.v. Coz, R. & Ry. 303.

z) R.v.Sheard, 7 fc) R. v. Bowen, 1 Car. & M. 149.

(a) R.v. M‘I.ougldin. 8 Car. & f) See R. v. Hems, 7 Car., & P.

P. 635. 812. R. v. Dyson, 1 Stark. 246.

(b) R. v. Leonard Smith, 8 Car, R. v. Ricketts, 3 Camp. 08, R.v.
& P.173, Taylor, 7 Car. & P. 266. R. v.

(¢) R.v. Hunt, Russ. 93. Whalley, 1d. 245.
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necessary defence of his person or property (¥). Also, if a
man shoot at or cut A., imagining that he is doing so to B.,
and out of malice to B., he may be stated to havg donc so
with intent to maim or disable A., and the facts will be con-
sidered as proving that statement (2).

Commitment same as that for stabbing, shooting, &c., antt,
p. 41, but stating the intent thus: with intent thercby then
and there [to maim the said A. B., or to digfigure or dis-
able, or to do some gricvous bodily harm to the said A. B.,
or to resist and prevent the lawful apprehension and de-
tainer of him the said C. 1., or of one E. F., as the case
may be]: against the form of the statute in such case made
and provided. And you the said keeper, &e.

Seo the form of an indictment for shooting or attempting to
shoot with intent to do grievous bodily harm, and the evidence
necessary to support it, Arck. New Crim. Law, 274 ; of indict-
ment for stabbing, cutting, or wounding with the like intent,
and cvidence, Id. 2062.

As to shooting at vessels or boats belonging to the navy or
revenue, seo post, tit. “Smuggling.”

Doing bodily injury, with or without weapon.] ‘‘ If any
person shall unlawfully and maliciously inflict upon any other
person, either with or without any weapon or instrument, any
grievous bodily harm,—or unlawfully and maliciously cut,
stab, or wound any other person : *—misdemeanor, imprison-
ment with or without hard labour for not more thau three
years (a).

Commitment for inflicting bodily injury :—On ——, at
—, did unlawfully and maliciously inflict upononc A. B.
grievous bodily harm, by [here state the facts shortly]:
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 268.

Commiitment for misdemeanor in cutting, stabhing, or
wounding :—O0n ——, at —, unlawfully and maliciously
did stab one A. B.: against the form of the statute in suck
case made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and tho evi-
dence necessary to support it, Arch. New Cr. Law, 267.

(y) R. v. Griffiths, 8 Car. & P. (2) R. v. Hunt, Ry. & M. 93.
248. See Arch. Cr, St. 30,31. (a) 14 & 15 Vict. c. 19, 5. 4.
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Doing bodily injury, by explosive substances or corrosive
liguids.] “ Whoever shall unlawfully and maliciously, by the
explosion of gunpowder or other explosive substance, burn,
maim, di¥igure, disable, or do any grievous bodily harm to
any person, shall he guilty of felony :*” transportation for life
or not less than fifteen years, or imprisonment with or with-
ot hard labour for not more than three years (b). * And
whoever shall unlawfully and maliciously use any gun-
powder or other explosive substance to explode,—or send or
deliver to, or cause to be taken or received by any person,
any explosive substance, or any other dangerous or noxious
thing,—or cast or throw upon or othcrwise apply to any
person any corrosive fluid or other destructive or explo-
sive substance,—with intent, in any of the cases aforesaid,
to burn, waim, disfigure, or disablo any person, or to
do some grievous bodily harm to any person,”’—shall,
although no bodily injury be offected, be guilty of felony,
and be transported for life, or mnot less than fiftcen
yecars, or imprisoncd, with or without hard labour, for not
more than three years (¢). Boiling water was holden to be
a ¢ dostructive matter,” within stat. 1 Vict. c. 85, s. 5, the
former statutc upon this subject; and, thercfore, where a
woman poured boiling water over the face and into tho ear
of her husband, whilst he was asleep, which caused tem-
porary blindness, and on one side permanent deafness: it
was holden that she might be convicted upon that statute (d).
The offence of sending explosive substances to persons, for
the purpose of doing them some bodily injury by the ex-
plosion, was holden not to be an attempt to discharge loaded
arms, within tho repealed clause of stat. 9 G. 4, c. 31, on
that subject (e); noris it within the above clause of this
statuto, unless the party be actually burnt or otherwise in-
jured by it; but it would evidently be indictable as a mis-
demeanor at common law, as an attempt to commit a
felony. If sent to A. and it comes into the hands of B.,
and injure him, it will be an offence within the Act; and
it may be stated to have been sent to B. with intent to injure
him (f).

As to throwing corrosive fluids, &ec.: the doing so, with
intent to spoil or burn the clothes of any person, was formerly
made felony by stat. 6 G. 1, ¢. 23, 5. 11, (now repealed by
stat. 7 G. 4, c. 64, 5. 32); and on that statute it was holden
that if the act were done for the purpose of injuring the per-
son aud not the clothes of the party, it was not a case within

b) 9 & 10 Vict. c. 25, 88. 3, 5. (e) R.v.Mountford, 7 Car. &P,
50) Id. ss. 4, b. 242,

(d) R. v. Crarford, 2 Car. & K. (f) See R. v. Hunt, supra.
120.
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the meaning of it (y). And as under this Act, the offence
must bt committed with intent to injure the person, not the
clothes of the party, if & man, intending to spoil the clothes
only, also in doing so injure the person of the party, it is pro-
bable that it would not be deemed an offence within this Act,
unless it appear clearly that the necessary or very probable
consequence of attempting thus to injure the clothes, would
be attended with an injury to the person also. If, on the
other hand, it appear clearly that the offender intended to
injure the person, but succeeded only to the extent of injuring
the clothes, it is probable that he might be indicted for it, as
for an attempt to commit a felony, which is a misdemeanor at
common law.

Commitment for doing injury by the explosion of gun-
powder, &c.:—On —, at ——, unlawfully and mali-
ciously, by the explosion of gunpowder, did felonivusly burn
[matm, dizfigure, dmble] »and do grievous bodily harm to one
A. B.: against the form of the statute in such case made
and pram'ded And you the said keeper, &c.

The like, with mtent tom)ure, &e.:—On y at ——, un-
lawfully, mali and feloniously did cause ten pounds
weight of gunpowdor to explodc with intent then and thereby
to burn [or as the case may be] one A. B.: against the
Jorm of the statute in such case made and provided. And
you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 278.

Commitment for sending explosive substances, &e. .—On
—, at —, unlawfully, mali ly and feloni did
send toone A. . B. [two drachms weight of a certam u:ploawe
substance called ——, here describe the thing sent], with in-
tent then and thercby to burn [or as the case may be] him
the said A. B.: aguinst the form of the stutute in such case
made and provided. And you the said keeper, &c.

See the form of un indictment for this offence,and the evi-
dence necessary to support it, drch. New Cr. Law, 279.

Commitment for throwing corrosive fluids :—On ——, at
—, unlawfully, maliciously and feloniously did cast and
throw upon one A. B. half a pint of a certain corrosive flurd
and destructive matter called oil of vitriol, with intent then
and thereby to burn [or as the case may be] himn the said
A. B.: against the form of the statute in such case made and
provided. And you the suid keeper, &c.
See the form of an indictment for this offence, and evidence
necessary to support it, Arch. New Cr. Law, 280.

(9) R. v. Williams, 1 Leach, 529,
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ATTEMPTS TO COMMIT OTHER OFFENCES.

All atte’npts to commit a felony, not specially provided for
and made punishable by some particular statute, are punish-
ablo as misdemeanors at common law, whether committed
with force or otherwise (2); and inlike manner, cvery attempt
to commit a misdemeanor, either at common law or created
by statute, is itself a misdemeanor at common law (b)., The
punishment is by fine or imprisonment, or both ; except as to
assaults, with intent to commit a felony, which are punishable
as stated, ante, p. 36. Sce Arch. New Cr. Law, 628.

Commitment :—O0n ——, at —, did unlawfully at-
tempt and endeavour to [&ec. stating the felony or misde-

meanor attempted], by then [&c. stating the act done]. And
you the said keeper, &e.

BAIL, PERSONATING.

See ¢ Personating.”

BANKS, DESTROYING.
See “ Malicious Injuries.”
BANK NOTES.

See ¢ Forgery,” ¢ Larceny.”

BANKER.
See ¢ Agent.”

«) 8ce R. v. Higging,  East, 8. Wm. Roderick, 7 Car. & P, 795,
fa; R.v.—-, B. & Ry.107, per cor. Parke, B. 'R. v. Ball, 1 Car,

Le Blanc,J. R.v.Butler,68Car.& & M. 249,

P. 868, per Patteson, J. R. v.
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BANKRUPT, FRAUDS BY.

Not surrendering, 48, Not delivering up his goods,
Not d c‘ny his tate, books, g‘(’., 49.
&c., 49. Concealing or embezzling Jo
the value of 101., 50.

Not surrendering.] 1f any person adjudged bankrupt
¢shall not,—upon the day limited for his surrender, and
before three of the clock of such day,—or at the hour and upon
the day allowed him for finishing his examination,—after notice
thereof in writing, to be scrved upon him personally or left at
the usual or last known place of abode or business of such
person, or personal notice in case such person be then in pri-
son, and notice given in the London (fazette of the issuing
of the fiat, (having no lawful impediment proved to and
allowed by the court,) and of the sittings of tho court, or filing
of the petition for adjudication of bankruptey against him, as
the case may be,—surrender himself to such court, and sign
or subscribe such surrender, and submit to be examined be-
fore such court from timne to time:*’ felony, transportation
for life or not less than seven years, or imprisonment. with or
without hard labour, for not more than seven years (¢). The
words ¢ with intent to defraud his creditors,” are in the latter
part of the section, after the statement of the other offences
hereafter mentioned under this head ; bat this intent has been
holden to override the whole of themn (). Whcere the bankrapt
was in prison at the time, Littledale, J., held that his not surren-
dering was not a case withiu a formerstatute upon the subject (¢).
Also where the bankrupt had surrendered and submitted
to be examined, but afterwards refused to auswer certain ques-
tions, a majority of the judges held, that as he had surren-
dered, and submitted to the jurisdiction of the cornmissioners,
his refusing afierwards to answer particular questions was not
a case within that statute (d).

Commitment :— For that e the said C. D., being a person
against whom a petition in bankruptcy had been filed, and
who had thereupon been adjudged bankrupt, whereof notice
in writing was on ——, at ——, left at the usual [or last )
place of abode [or business] of the said C. D., and
notice given in the Gazctte of the said adjudication and of
the sittings of the court authorized to act in the prosecution
of the same against him, feloniously did not before three of

(a) 12 & 13 Viet. c. 106, 5. 251. (d) R. v. Page, R. & Ry. 392,
(b) k.v, Hill, 1 Car. & K. 168.  Sed gu.
(c) R.v. Mitcheli, 4 Car. & P.251.
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the cloci on 5 (being the day limited in that behalf for
the surrender of the said bankrupt,) surrender himsclf to
the said cgurt [ &c. describing the offence], with inteng thereby
then and ?;rere to defraud his creditors : against the form
of the statute in such casemade and provided. And you the
said keeper, &e.

L]

Not discovering his estate, §c.] < Or if any such bank-
rupt, upon such examination, shall not discover all his real
and personal estate, and how, and to whom, upon what con-
sideration, and when, he disposed of, assigned, or transferred
any of such estute, and all books, papers, and writings relating
thereunto, (except such part as shall havo been really and
bond fide before sold or disposed of in the way of his trade, or
laid out in the ordinary expense of his family) :” felony, &e.
as nnte, p. 48 (€).

Commitment :— For that he the said C. D. being a person
against whom a petition in bankruptey had been filed, and
who had 1hereupon been adjudged bankrupt, t upon being ex-
amined before the court authorized to act in the prosecution of
the said adjudication against him,* on ,at , Jeloni-
ously did not discover certain [ personal estate, to wit, a cer-
tain bill of exchange for 100L., purporting to bedrawnby I. K.
upon and accepted by L. M., of which he the said C. D. was
then and there possessed, &c. deseribing the offence], the same
not having been really and bond fide before then [sold or]
disposed of in the way of his trade, or laid out in the ordi-
nary expense of his fumily ; with intent thereby then and
there to defraud hiz creditors: against the form of the
statute in such case made and provided. And you the said
keeper, &e.

Not delivering up his goods, books, &¢.] “ Or if any such
bankrupt upon such examination shall not doliver up to such
court all such part of such cstate, and all books, papers,
and writings, relating thercunto, as shall be in his possession,
custody, or power, (except the necessary wearing-apparel of
himself, his wife, and children):” felony, &c. as ante,
p- 48 (f).

Commitment, same as the last form, to the asterisk,* and
then thus : on ——, at —, feloniously did not deliver up tuv
the said court certain personal property, to wit, one gold
watch of the value of 201, which was then and there in the pos-
session, custody and power of the said C. D., and not being
any part of the necessary wearing-apparel of the said C. 1.,

(¢} 12 & 18 Vict. c. 106, 5. 251. (f) Id.
VOL. IV, d
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or of his wife or children; with intent thereby then and
there to defraud his creditors: against the form of the
statute ip such case made and provided. And yor the said
keeper, &c.

Concealing or embezzling to the value of 10L.] “ Or if
any such bankrupt shall remove, conceal, or embezzle any
part of such estate, to the value of 10/ or upwards, or any
books of account, papers, or writings relating thereto, with
intent to defraud his creditors : ” felony, &c. as ante, p. 48 (g).

Commitment,same astho form, ante, p. 49, to the markt, and
then thus : on ——, at —, feloniously did remove, conceal,
and embezzle a certain part of his personal estate, to the
value of 10l and upwards, to wit, one gold watch of the
value of 20L., with intent thereby then and there to defraud
the creditors of him the said C. D. of the same: aguninst
the form of the statute in such case made and provided.
And you the said keeper, &ec. 1f tho commitment be for
removing or concealing merely, it seems that it should show
that the bankrupt had passed his last examination (k).

Sce also stat, 12 & 13 Vict. e. 100, ss. 252, 263.

BARON AND FEME.
See ¢ Husband and Wife.”

BARRATRY.

A barrator is said to be a common mover, exciter, or main-
taincr of suits or quarrels, either in courts or in the country ().
The offence is punishable with fine, imprisonment, or both.
By stat. 12 G. 1, c. 29, if any person, convicted of common
barratry, shall afterwards practise as an attorney, he is liable
to be transported for seven years.

BAWDY HOUSE.
See “ Disorderly House.”

BESTIALITY.
See * Unnatural Offences.”

(g) 12 & 13 Vict. c. 1086, s. 251. (¢) 1 Hawk. c. 81, 8. 1.
) (:ts)s Sce B. v. Walters, 5 Car. &
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BIGAMY.

¢ If any person, being married, shall marry any other per-
sgu during the life of the former lnl\lmud or wife, whether the
second marriage shall have taken place in ]mglaud or else-
where,” iulom, transportation for seven years, or imprison-
ment, with or without hard labour, for not more than two
years (11) But by the same section, the Act shall not extend
to a sccond marrago out of England by any but a British
subject ; nor to a person m:n'l-_\ing a sccond time, “ whose
husband or wife shull have been continually absent from such
person for the space of seven years then last past, and shall
not have heen known by sueh person to be living within that
time (b);” nor to a person who, at ths timo of the second
marriage, shall be divorced from the bond of the first mar-
riage, nor to a person whose former marriage shall have been
declared void by the sentence of a court of competent juris-
diction (¢).

The offender may be tried, &c. in the county in which he is
apprehended or is in custody (d).

In order to sustain this charge, the prosecutor must prove
the two marriages. These may be proved by any person who
was present, and can identify the parties, or by producing and
proving an examined copy of the registry of the marriage,
and giving satisfactory proof of identity; and this evidence
will be suflicient, without proof of any licence or publication
of banns (). If ecither marriage were in a foreign country,
proof that it was solemnnized in manuer required by the law
of that country, should be given, and some person conversant
with the law of the country should be called to prove it (f).
Or if it be proved to have been solemmized in the manner
usualin thu country, it will be good presumptive proof that it was
a valid marriage (g). But if either marriage be void, such asa
marriage with a deceased wife’s sister (&), or the like, the party
cannot be convicted. It may be nccessary to mention that
since the Marriuge Act (i), a marriage, by licence, of persons
under age, without the consent of parents is not void, the 16th
section of that act upon the subject being merely directory (%) ;
also, that a marriage by banns in a false name, is not a null

(a) 9 G.4,c.31, 8. 22. (g) Lacon v. Higgins, 8 Stark.
(b) Sce R.v. Jones, 1 Car. & M. 178. Sce R. v. Dent, 1 Car. & K.
614. R. v. Culicn, 9 Car. & P, 681.

c) 9 G. 4, c. 81, 8. 22. (k) R.v.Chadwick, 17 Law J.
d) 1. 33, m.
(e) R. v, Allium alias Wilkin- (i) 4 G. 4, c. 76.

son, R. & Ry. (k) R. v. Birmingham, 8 B. &

(f) R.v. Pmy,% LawJ.19,m. C.29.
d2
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lity, unless it be proved that both parties had a knowledge of
it (1) ; nor can it be objected to by the party who caused the
false name to be used () ; nor will it be any objectjon that at
the time of the marriage by banns, the partics did not reside
in the parish (z). The prosecutor must also prove that at the
time of the second marriage, the first wife or husband was
alive. 1t may be necessary to mention that the first wife ar
husband cannot be a witness ; tho second may.

Commitment :—On ——, at ——, feloniously did marry
and take to wife one E. F., C. B. his former wife, to whom
the said A. B. was previously married, being then alive :
against the form of the statute in such case made and pro-
vided. Anid you the said heeper, &c.

See the form of an indictment for this offence, and the evi-
dence nccessary to support it, Arch New Cr. Law, G10.

BLASPIIEMY AND PROFANENESS.

Blasphemies against God, such as denying his being or
providence, and all contumelious reproaches of Christ, being
offences tending to subvert religion and morality, are indiet~
able as misdemeanors at common law, and punishable with
tine or imprisonment, or both («).

In the same manner, all profane scoffing at the holy Scrip-
ture, or exposing any part of it to contempt or ridicul, being
an offence of the same tondency, is likewise a misdemeanor,
and similarly punishable (0).

So, speaking or writing against Christianity, or even against
the established religion (excepting the disputes of lcarned men
upon particular controverted points (¢),) is a misdemeanor at
common law, punishable in the like manner (d).

Commitment for a_blasphemous libel :—On ——, at — ,
unlawfully and wilfully did compose, print, and publish a
certain scandalous, impious, blasph and profune libel
[of and concerning the holy Scriptures, and the Christian
religion]. And you the said keeper, &e.

(1) R. v. Wrozxton, 4 B. & Ad. ston’s case, 2 Str. 834; Fitzg. 64.
640. R.v. Annet, 1 W. Bl. 305.

(m) R.v. Allison alias Wilkin- (b) 1 Hawk. c. 5, 8s. 2, 5.
son, R.& Ry.109. R.v. Edwards, R. (c) Per Cur, in R. v. Woolston,
& Ry. 283. supra.

(n) R.v. Hind, R. & Ry, 253. (d) 8ce R. v. Thomas Paine, 1

(a) 1 Hawk.c. 5, ss, 1, 5. See [East, P, C. 5. R. v. Hall, 1 Str.
R. v. Taylor, 1 Vent. 203. Wool- 416.
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. BRIBERY.
Bribery at common law, 53. | Being bribed, 53.
Bribery at elections, 53. Using intimidation, §ec., 53.

® Bribery at common law.] Rribery, in its usual aceepta-
tion, is the recciving or offering of any undue reward, by
or to any person whatsoever, whose ordinary profession or
business relates to the administration of public justice, in
order to incline him to do a thing against the known rules of
honesty and integrity (z). It is a misdemeanor at common
law, punishable, both as to the party receiving, and the party
giving or even offering the bribe, with fine or imprisonment.
or both (b).

Bribery at elections.] Every person who shall, direetly or
indirectly, give, lend, or agree to give or lend any money, &e.
to or for any voter, in order to induce any voter to vote, or
refrain from voting,—and every person who shall, directly or
indirectly, give or procure, or agree to give or procure, or offer,
promise, or promise to procure, any office, &e. for any voter, in
order to induce such voter to vote, or refrain from voting,—and
every person who shall, directly or indirectly, make any such
gift, loan, &c., in order to induce such person to endeavour to
procure the return of any person to serve in parliament, or
the vote of any voter at any clection,—and every person who
shall, in consequence of any such gift, loan, promise, &e.,
endeavour to procure the return of any person to serve in
parliament, or the voto of any voter at any eleetion,—and
every person who shall advance money to any other person with
the intent that ruch money or part thereof shall be expended
in bribery at any election,—shall be decmed guilty of bribery
misdemeanor, fine and imprisonment (c).

Being bribed.] Every voter who shall, before or during any
election, direetly or indirectly, receive or agree for any money,
office, &c. for voting or refraining from voting at any elec-
tion,—and every person who shall, after any election, directly
or indirectly, recoive any money, &c. on account of any per-
son having voted or refrained from voting at any election,—
shall be deemed guilty of bribery: misdemeanor, fine and
imprisonment (d).

Using intémidation, &c.] Every person who shall, directly or
indirectly, threaten to make use of any violence, or inflict any
injury, damage, &c. against any person, in order to induce him

(a) 1 Hawk. ¢.67, &. 2, (c) 17 & 18 Vict. c. 102, 5. 2.
(5) Idese % (d) 1d.s. 3.
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to vote or refrain from voting, or on account of his having
voted or refrained from voting, or who shall, by abduction,
duress, or any frandalent contrivance, interfere wizh the free
exercise of the franchise of any votor: misdemeanor, fine or
imprisonment (¢).

Costs of prosecntion allowed (f).

As to the bribery of officers of the customs,see 3 & 4 W. 4,
¢. 51, 8. 8.

—

BRIDGES.

Destroying or
them, 56.

Not repairing, 54. damaging

Not repairing.] Counties are liable for the repair of all the
public bridges within them respectively, in the same manner
as parishes are liable to repair the public highways within
them (@). And even where a portion of the county of Wilts
in which there was a county bridge, was added to the city of
New Sarum, by the Boundary Act, stat. 2 & 3 W. 4, c. 64,—
the city not being a county of itself, but having a ne intro-
mittant clause in its charter, and having a separate quarter
sessions : the court held that the city was not liable to ropair
the bridge (b). A portion of a county, however, as a parish,
&c. may be liable by custom to repair a particular bridge, or
all bridges within it, in the same manner as a township or
other district in a parish may by customn be liable to repair a
highway (¢). So an individual, by reason of his tenure of
lands, or a corporation by preseription, may be liable to re-
pair a publie bridge (d). And thcre is no difference in this
respect between horse, foot, and carriage bridges; if they be
public bridges, the inhabitants of the county must repair
them, unless they ean show that others are bound to do so,
ratione tenure or otherwise (¢). As to bridges erected by
individuals, &c., and by them afterwards dedicated to the
publie, it is enacted by stat. 43 G. 3, c. 59, s. 5, that no bridge
thereafter to be built in any county at the expense of any pri-
vate person or body politic or corporate, shall be deemed a
county bridge, which the inhabitants of any county shall be
compellable or liable to maintain or repair, unless such bridge
shall be erected in a substantial and commodious manner,

(e) 17 & 18 Vict. 0. 102, s. 5.

(f) Td.s.10.

(2) See R. v. Derdyshire, 2 Q.
B. 745.

() R. v. New Sarum, 15 Law J.

15, m.
(¢) R.v. Hendon, 4 B. & Ad.028;

and se¢ R. v. Adderbury, East,5Q.
B.187; 13 Law J. 9, m.

(@) Co. Lit.700. R.v. Osmestry,
6 M. & S.361. And sec Baker v.
Grecnlull ¢t al., 3 Q. B. 148,

(¢) R.v.Salop, 13 East, 95. R.
v. Bucks, 12 East, 102; and see R.
v. Derbyshire, 11 Law J. 61, m.
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under the direction or to the satisfaction of the county sur-
veyor. And this Act has been holden to extend to a bridge
eroctod by the trustees of a turnpike road (f).

Besides the repairing and mamtmnmg of the bridge, the
county aro bound also to keep in repair 300 feet of the high-
way at each end of it (g). So, a corporation liable to
repair a bridge by prescription, are liable to repair the
approaches to it also (k). But in case of bridges hereafter to
be built, and which shall be repairable by the county or a part
thereof, all highways leading to, passing over and next ad-
Jjoiuning to such bridge, shall be repaired by the parish, or
person, &c., or trustees of a turnpike road, who were by law,
before the crection of the said bridge, bound to repair the said
highways ; but the county, &c. shall repair the walls, banks
or fences of the raised causeways and raised approaches to any
such bridge, or the land arches thereof (7).

‘Where bridges are repairable by the county, the repairs are
paid for out of the county-rate; and the justices at sessions,
after indictment found, or presentment by the grand jury, as to
the bridge being out of repair, may contract with any person
for the repairs, or for keeping it in repair for a certain annual
sum (%) ; or, the justices at the Easter sessions may appoint
any two or more of their body, acting for a division near any
such county bridge, to superintend the same, who may, on
their own inspection, and without any indictment or present-
ment, order ilmmediate repairs to the extent of 104 (7); or the
Justices at sessions may authorize any person to make con-
tracts for the repair of county bridges and the roads at the end
of them, by the year, for any term not cxcecding seven years,
although such bridges be not presented or indicted (m). Also,
Jjustices at sessions may raisoc money by mortgage of the
county-rate, for the purpose of repairing county bridges (n).
And lastly, by stat. 5 & 6 W. 4, e. 50, s. 22, all powers and
authorities vested by that Act in the surveyors of highways,
for the getting of matcrials, and for tho removing of all nui-
sances and annoyances, arc also vested in the surveyer of
county bridges and the road at the end thereof repairable
therewith ; and the several penalties, forfeiturcs, matters and
things in that Act contained relating to highways, were thereby
extended, as far as applicable, to such bridges and the roads at
the end thereof. Seoc ante, vol. 1, tit. ¢ Highway.”

As to the repair of bridges in boroughs, see stat. 13 & 14
Vict. c. 64.

(f) R.v. Derby, 3 B. & Ad.147. (%) 12 G. 2, c. 20, 8. 14,
g) 22 H. 8, ¢c.5, 5. 9. 1) 62 G. 3, ¢. llo,n.l,ﬁ.
éh) R. v. Mayor of Lincoln, 8 m) 55 G. 8, c. 143, s.

Ad. & El 65. (n) 4 &5 Vict. c. 40,

(i) 5 & 6 .4, ¢. 50, 5. 21.



56 Burglary and Housebreaking.

Destroying or damaging them.] ‘If any person shall an-
lawfully and malicionsly pull down or in anywise destroy any
public bridge, or do any injury with intent and so.ns thereby
to render such bridgo or any part thercof dangerous or im-
passable :”’ felony, transportation for life, or for not less than
seven years, or imprisonment with or without hard labour for
not more than four years (p).

Commitment :— On ——, at , unlawfully, maliciously,
and feloniously did [ pull down and destroy a certain public
bridye there situate, or if it wero merely injured, state the in-
Jjury done, with intent thereby then and there to render the
said bridge dangerous and impassable, and the suid A. B.
then and there did thereby render the same dangerous and
impassable] : against the form of the statute in such case
made and provided. And you the said keeper, &e.

Sec the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 517.

BROKER.
See ¢ Agent.”

BURGLARY AND HOUSEBREAKING.

Burglary, 56. ITousebreaking, 6O,
Burglary and attempt to | Breuking and entering o

murder, 57. building within the curti-
Burglary by breaking out of | lage, 61.

a house, 51, Breaking and entering a shop,
Burglary, what, 58. warehouse, §e. 62.
Breaking and entering a | Being armed, §c. with intent

church or chapel, GO. to break and enter, G2.

Burglary.] Burglary : felony, transportation for life or not
less than ten years, or imprisonment with or without hard
labour for not more than three years ().

Commitment :— On ——, about the hour of eleven in
the night, at ——, the dwelling-house of C. D., there situate,
Seloniously and burglariously did break and enter, with in-
tent [the goods and chattcls of the said C. D. in the said
dwelling-house then and there being, then and there feloni-

() 7&85G. 4, c. 30,5, 13. (@) 1 Viet. c. 86,8.3.
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ously and burglariously to steal, take, and carry away];
and then and there in the said dwelling-housc [one silver
watch, of ¢he goods and chattels of the said C. D., then and
there feloniously and burglariously did steal, take, and carry
away.] And you the said keeper, &c.

JSec the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 328.

Burglary and attempt to murder.] *Whosoever shall
burgleriously break and ecnter into any dwelling-house, and
shall assault with intent to murder any person being thereiw,
or shall stab, cut, wound, beat or strike any such person:”
felony, death ().

Commitment, samne as the last form, merely adding, after
the statement of the offence, the assault, orstabbing, &e., thus:
and that the said A. B. then and there in the said dwelling-
house, in the night-time as aforesaid, feloniously did [assault
one E. F., in the said dwelling-house then and therc being,
with intent in 80 doing him the said E. F. thereby then and
there feloniously, wilfully, and of his malice aforcthought to
kill and murder ; or stab, eut, and wound one E. F. in the
said dwelling-house then and there being] : against the form
of the statute in such case made and provided. And you
the said keeper, &ec.

Principals in the second degree, and accessories before the
fact, are punishable in the same way (¢).

Sce the form of an indictment for this offence, and the cvi-
dence necessary to support it, Arch. New Cr. Law, 351.

Burglary by breaking out of @ house.] ¢ If any person
shall entor the dwelling-house of another with intent to com-
mit folony, or being in such dwelling-house shall commit
felony, and shall in either case broak out of the said dwelling-
house in the night-time:” this is declared to be bur-
glary (d).

The same facts which constitute a breaking in the ordinary
case of burglary, such as lifting a latch, or the like, will be
deomed a breaking within the meaning of this section (¢).

Commitment :~—O0n ——, at ——, being in the dwelling-
house of C. D. there situate, one silver watch of the goods
and chattels of [the saidC. D., or one E. F.] in the said
dwclling-house then and there being found, then and there
in the said dwelling-house, feloniously did steal, take, and
carry away ; and that the said A. B. so being in the said

(b) 1 Vict. c. 86, 8, 2. (¢) R. v. Wheeldon, 8 Car. & P.
(¢) 1 Vict, c. 86, s. 6. 747.
(d) 7 &8 G. 4, c. 29,5, 11.

d8
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dwelling-house aforesaid, and having committed the felony
aforesaid, onthe day and year qforesaid, in the night of the
same day, towit, about the hour of eleven in the night of the
same day, at—— aforesaid, feloniously and burgluriously
did break out of the said dwelling-house : againsgt the form
of the statutcin such case made and provided. And you the
said keeper, &e.

Sce the form of an indictment for this offence, and the evi-
denco necessary to support it, Arch. New Cr. Law, 342.

Burglary, what.] Burglary is the breaking and entering of
the dwelling-houso of another, in the night-time, with intent
to commit & felony therein. And the night-time, as relates to
burglary, commences at nine o’clock in the evening, and con-
cludes at six in the morning (f).

As to the breaking : To constitute burglary, the breaking
may be either an actual and forcible breaking of the door or
window, or other part of the house, such as to admit of an
entry into the dwelling-house (¢) ; or it may be, by lifting the
latch of the door, und thereby opening it (%) ; taking the glass
out of a glass door (¢) ; raising a trap door, which is kept
down mercly by its own weight (k) ; opening a window, which
is shut down, although not *fastencd (!); or cven by getting
down the chimney (). DBut entering at a place already
open (n), or if a window be partly open, and the entry is ef-
fected by throwing a sash quite up (o), this is not such a
breaking as is necessary to constitute burglary ( p). The break-
ing, however, must be of some part of the dwelling-house;
and therefore, unlocking an area gate (¢), or the like, is not
a breaking of tho house, so as to constitute burglary. But it
is not necessary, to constitute burglary, that the breaking
should be actual; a constructive breaking, as where the
burglar obtains an entry into the dwelling-house by some
trick or artifice, or by threats (r). The breaking, also, must
be in the night-time, that is to say, between nine o’clock in
the evening and six in the morning (3).

As to the entry : an entry of any part of the person within
the house will be sufficient, although the party be detected,
or abandon his design, before he hus had an opportunity of

(f) 1Vict. c. 86, 8. 4.

(9) R.v. Hughcs, 2 Fast, P.C.
41, R.v.Joha Smeth, R.& Ry.
417.  R.v. Perkes, 1 Car. & P, 300.

(h) R.v.Jordan ¢t al., 7 Car. &
P. 432, And see Pugh v. Griffith, 7
Ad. & El. 836.

(¢) R.v.Smith, R. & Ry.417.

(k) R.v. Russcll, Ry. & M. 877,

() R. v. Hyames, 7 Car. & P.
441. R. v. Hames and Harrison,
R. & Ry. 451. And see R.v. Hall,

R. & Ry. 855,
(m) R.v. Brice, R. & Ry. 450.
(n) R.v.Leris, 2 Car. & P. 628.
(0) R.v. Uenry Smith, Ry. & M.

173. See R. v. Robinson, Ry. & M.

327,

(p) And gee R.v.Joknson et al.,

Car, & M. 2]8.

(¢) R.v.Davis, R. & Ry. 322,

(#) Arch, New Cr. Law, 33}, and
the authorities there cited.

(8) 1 Vict. c. 86, 8. 4.
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effecting the felony intended (s). And therefore whers a shop
window, within which there were watches and jowellery, was
broken by the prisoner thrusting his finger through it, and
the ﬁngor*rlas seen on the other side, the judges held this to
be a sufficient entry to constitute burglary (¢). The entry
must be in the night-time; but it is not necessary that it
skould be on the same night as the breaking; where a break-
ing with intent to enter was effected on Friday night, and the
entry was not until the Sunday night following, the judges
held it to be burglary (u).

The house must be a dwelling-house, that is to say, a house
in which the occupier or his family usually sleep at night.
And if a shop or counting-house, part of a dwelling-houso,
and communicating with it, be broken and entercd in the
night-time, it may be alleged to be a burglary in the dwelling-
house (). So, all outhouses, within the same curtilago (that
is to say, the common fence including the dwelling-house and
its offices), occupied and immediatcly connected and com-
municating with the actnal dwelling-house, may be tho subject
of burglary, and the burglary in such cases may be alleged to
have been in the dwelling-house. Formerly this was the cuse
with respect to all buildings within the curtilage. But by stat.
7 & 8 G. 4, c. 29, s. 13, no building, although within the same
curtilage with the dwelling-house, and occupied with it, shall
be deemed to be part of such dwelling-house for the purpose
of burglary, unless there shall be a communication between
such building and dwelling-house, either immediate or by
means of a covered and inclosed passage leading from the one
to the other (y). If the house be occupied by servants only, it
should in general be described as the dwelling-house of the
master (z) ; if by lodgers only, then the apartments of each
lodger may be described as his dwelling-house () ; if both by
lodgers and the landlord or his servant, then if they have
but one common entrance, the whole may be described as the
dwelling-house of the landlord () ; but if there be separate
entrances, and there be no internal communication between
the part occupied by the lodgers and that occupied by the
landlord, the former may be described as the dwelling-house
of the lodgers respectively, and the latter as that of the land-
lord, if he or his servants roside in it (c). If the house be

?) R.v. Bayley, R. & Ry. 341. 274. R.v. Jenkins, Id. 244.

¢) R. v. Jokn Davis, R. & Ry. (z) R.v. Stack, R. & Ry. 185.

V. R. v. Rawlins et al., 7 Cax. & P,
(u) R. v.John Smith, R. & Ry. 150.

417 (a) R.v.John Bayley, Ry. & M.

(@) R. v.Gidbbons and Kew, R. 23. R.v.Trapshaw,l Leach, 427.
& Ry, 442. R. v. Stocket et al., (b) R.v. Qibbons and Kem, R.
1d. 185. & Ry. 442,

(¥) Sce R.v. Burrowes, R. & Ry. (¢) Arch. New Cr. Law, 336.

-
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occupied by a married woman, it must be described as the
dwelling-house of the husband, although he be scparated from
her (d). A mistake, however, in the ownership of the houses,
will not affect the validity of the warrant.

As to the intent: the intent usnally laid and proved is
to commit a larceny; but it may be, to commit any other
felony (¢). '

Breaking and entering a church or chapel.] If any person
shall break and enter any church or chapel, and steal thercin
any chattel, or having stolen any chattel in any church or
chapel, shall break out of the same :” felony (f), transpor-
tation for life or not less than scven ycars, or imprisonment
with or without hard labour for not more than thrce years,
and solitary confinement during any portion of the imprison-
ment (g). The chapcls of dissenters are holden not to be within
this cnactment (k).

Commitment :—O0n —, at ——, the church of the said
parish [or a certain chapel] there situate feloniously did
break and enter, and [one silver cup), of the chattels of the
parishioners of the said parish, feloniously and sacrilegiously
did steal, take, and carry away : against the form of the
Statute in such case made and provided. And you the said
keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 350.

Commitment for stealing and then breaking out, may readily
be framed from this form, and the form, ante, p. 57 (i).

Housebreaking.] ¢ If any porson shall break and enter any
dwelling-house, and steal thercin any chattel, money, or
valuable security, to any value whatever :* felony (%), trans-
portation for not more than fifteen years nor less than ten, or
imprisonment with or without hard labour for not more than
three years (!). No building, though within the same cur-
tilage with the dwelling-house, and occupied therewith, shall
be deemed a part of such dwelling-house for the purpose
aforesaid, unless there shall be a communication between such
bnilding and dwelling-house, either immediate, or by means
of a covered and inclosed passage leading from the one to

(@) R.~.French, R. & Ry. 401. Spencer, 6 1d. 385, n.

R. v. Wilford et al., 1d. 517. (é) See Arch. New Cr. Law, 850,
(e) Arch. New Cr. Law, 340. 852.
(f) 7 & 8 G. 4, c. 20, 5. 10. (k) 7& 8 G. 4, ¢. 29, 5. 12.

(g) 6 W.4,c. 4. (2) 1 Viet. ¢, 00, 8. 1. See White«
(h) R.v. Nizon and Scroop, 7 head v.R., 14 Law J. 165, m.
Cor. & P. 442. R, v. Warren and
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the other (m).  Any the slightost removal of the goods from
one part of the house to another, although the party be in-
terruptedgor detocted before he has time to carry them off,
will be sufficient to complete the larceny, in this as in ordinary
cases (n). The house must be a dwelling-house, as in bur-
glary (o).

Commitment :—0On ——, at ——, the dwelling-house of
C. D. there situate, feloniously did break and enter, and two
pewter dishes, of the goods and chattels of the said C. D.,
in the said dwelling-house then and there being, then in the
said dwelling-house, feloniously did stenl, take and carry
awny : against the form of the statutein such case made
and provided. And you the said keeper, &e.

Sec the form of an indictment for this offence, and the evi-
donce necessary to support it, Arch. New Cr. Law, 347.

Breaking and entering a house in the dey-time, with intent
to steal, but no larceny actually committed, is a misdemcanor
punishablo with fine, or imprisonment, or both (). The com-
mitment may be thus :—On ——, at ——, the dwelling-house
of C. D., there situate, unlawfully did break and enter,with
intent then and there and therein divers goods and chattels,
in the said dwelling-house then and there being, feloniously
to steal, take and carry away. And you the said keeper, &e.
1t is not necessary to state whose goods they were (¢).

Breaking and entering a building within the curtilage. ]
“If any porson shall break and enter any building, and steal
therein any chattel, money, or valuable security, such build-
ing being within the curtilage of a dwelling-house, and occu-
pied therewith, but not being part thereof, according to the
provision hercinbefore mentioned,” [that is to say, there being
no communication between such building and dwelling-house,
either immediate, or by means of a covered and inclosed
passage leading from the one to the other] (r): felony (s),
transportation for not more than fiftoen years, nor less than
ten, or imprisonment with or without hard labour for not
more than three years (¢).

Commitment :—On ——, at ——, a certain building of
C. D. there situate, feloniously did break and enter (the said
building being then within the curtilage of the dwelling-house

(m)7&8G 4,c20,8. 13, K. 62.
(n) R.v.Amier,0Car. & P.844. (r)See 7& 8 Q. 4, c. 29, 5. I3,
(o) See ante, p. 59. ante, p. 69,
() Secstat. 14 &15Vict.c.100, () 7& 8 G. 4, c. 20, 8. 14,

8. 9. Arch.New Cr. Law, 628,848,  (¢) 1 Vict. ¢. 80, 8.2, Sce R.va
(g) R.v. Lawes et al.,1 Car.& Q@ilbert et al., 1 Car. & K. 84,
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of the said C. D. there situate, and by the said C. D. then
and there oceupwd therewith, and there being then and there

bet the said building an« the said
dwellmg-house, either immediate, or by means of any covered
and inclosed passage leading from the one to the other) ; and
the said A. B. then and there, in the said building, [one
silver watch,] of the goods and_chattels of the said C. D.,
in the said building then being found, then in the said build-
ing feloniously did steal, take and carry awway : aguinst the
Jorm of the statute in such case made and provided. And
you the said heeper, &c.

See the form of an indictment for this offence, and the evi-
dence nocessary to support it, 47ch. New Cr. Law, 344.

Breaking and entering a shop, warehouse, &c.] “ If any
person shall break and enter any shop, warehouse, or count-
ing-house (u), and steal therein any chattel, money, or valu-
able security ;” felony (), transportation for not more than
fifteen years nor less than ten, or imprisonment with or with-
out hard labour for not more than three years (y). Where a
blacksmith, who also dealt in coals, had a room heyond his
workshop for holding his coals, and persons wishing to pur-
chase, went to this roomn for the purpose: a person bheing
indicted for stealing coals from this place, as from a shop,
Alderson, B., held that this was not a shop within the mean-
ing of stat. 7 & 8 G. 4, c. 29, 8. 15; a workshop, such as a
blacksmith’s or carpenter’s shop, was holden not to be within
the Act (z). But this has since bcen ruled otherwise, by
Ld. Denman, C. J. (a).

Commitment :—On y at ——, the shop of C. D. there
situate, feloniously did break and enter, and two silk hand-
kerchiefs, of the value of two shillings, of the goods and
chattels of the suid C. D., in the said shop then and there
being, then and there in the said shop feloniously did steal,
take, and carry away : against the form of the statutein
such case made and provided. Andyou the said kecper, &c

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 348.

Being armed, &c., with intent to break and enter.] “ If any
person shall be found by night armed with any dangerous or
offensive weapon or instrument whatsoever, with ‘intent to
break or enter into any dwelling-house or other building

gu) Sec R.v. Potter, 20 Law J. (z) R. v. Saunders, 9 Car. & P.

m.
(2) 7 &8 G. 4, .20, 5. 15. (a) R.v. Carter, 1 Cor. & K. 173,
(y) 1 Vict. c. 00, s. 2.
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whatsoever, and to commit any felony therein ;—or if any
person shall be found by night, having in his possession with-
out lawfiud excuso (the proof of which excuse shall lie on such
person) any picklock key, crow, jack, bit, or other implement
of housobreaking ;—or if any person shall be found by night
having his face blackened or otherwise disguised, with intent
fo commit any felony ;—or if any person shall be found by
night in any dwelling-house or other building whatsoever with
intent to commit any felony therein :—overy such offendor
shall bo guilty of a misdemeanor, and being convicted thereof
shall be liable, at the discretion of the court, to be imprisoned
with or without hard labour for any time not cxcecding three
vears (b).”

There arc four offences defined here. The following may be
the forms of the comnmitments :—

Commitment for being armed, &c.]—On —, at —,
was found by night, armed with « dangerous and offensive
weupon, to wit ——, with intent then to break and enter
« dwelling-house and to commit a felony therein. And you
the said keeper, &e.

Commitment for having picklock keys, &e. :—On —, at
——, was found by night, having in his p ssession, without
lawful excuse, twenty picklock keys, and divers implements
of housebreaking, to wit ——. And you the said keeper, &e.

It is not necossary in this case that the keys should be
skeleton keys; if they be such as are capable, from their
nature, of heing used for the purpose of house-breaking, and
it appear that they were intended to bo so used, they may be
deemed picklock keys within the meaning of the statute (c).
it is not nccessary in the commitment, or in an indictment
for this offence, to state with what intent the prisoner had the
keys (d).

Commitment for being disguised, &e. :—On ——, at —,
was found by night, having then his face blackened, with
inient there to commit a felony. And you the suid keeper, &e.

Commitment for being found in a house, with intent, &e. :
—On ——, at ——, was found by night in the dwelling-
house of A. B., situate at ——, with intent to commit a
JSelony thercin,  And you the said keeper, Le.

See the forms of indictments for these offences, and the evi-
dence necessary to support them, Arch. New Cr. Law, 853,

(b) 14 & 156 Vict.c, 19, 5. 1. (d) R. v. Bailey, 23 Law J.
(¢) R. v. Oldham, 21 Law J. 13,m.
134, mn.
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BURIAL.
See “ Dead Bodies.”

BURNING.

(See post, tit.  Malicious Injurics.”)

Church or chapel, 64, Stacks of corn, hay,wood, §c.,
Ineelling-house, any person  66.

being therein, G4, Crops of corn or pulse, trees,
House, outhouse, manufac-  furze,§ec., 67.

tory, §c., G5. Conl mines, 67.
Farm buildings, G5. Ships, whercby life en-
Hay, straw, impl ts, §c. dangered, &c., 67.

in furm buildings, 66. Ships, with intent to destroy

them, G8.

Church or chapel.] * Whosoever shall unlawfully and mali-
ciously set fire to any church or chapel, or to any chapel for
the religious worship of persons dissenting from the united
church of England and Ireland :” felony, transportation for
lifo, or not less than fifteen years, or imprisonment with or
without hard labour for not more than three years ().

Commitment :—On —, at —, unlawfully, maliciously,
and feloniously did set fire to a certain [ church] there situate :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &e.

See the form of an indictment for this offonce, and the evi-
dence necessary to support it, Arch. New Cr. Law, 493.

Duwelling-house, any person being therein.]  Whosoever
shall unlawfully and maliciously set fire to any dwelling-house,
any person being therein :” felony, death (b).

Commitment :—On——, at —, unlawfully, maliciously,
and feloniously did set fire to a certain dwelling-house of
C. D. there situate, one E. F. being, at the time of the com~
mitting of the said felony,in the said dwelling-house : againsé
the form of the statute in such case made and provided.
And you the said keeper, &c.

(a) 1 Vict. c. 80, s. 3. () 1d.s. 2.
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Sec the form of an indictment for this offence, and the evi-
dence nacegsary to support it, Arch. New Cr. Law, 489.

House, outhouse, manufactory, §c¢.] Whosoever shall, *un-
lawfully and maliciously set fire to any house, stable, coach-
house, outhouse, warchouse, office, shop, mill, malthouse,
hdpoast, barn or granary, or to any building or erection used
in carrying on any trade or manufacture, or any branch
thercof, whether the same or any of them respectively shall
then be in the possession of the offendor, or in the possession
of any other person, with intent thereby to injure or defraud
any person :” folony, transportation for life, or not less than
fifteen years, or imprisoument with or without hard labour,
for not more than three years (¢). The word * house ”” here,
seemingly means a dwelling-house only (¢). And therefore
where u building erected, not for habitaiion, but for work-
men to take their meals and dry their clothes in, which had
a roof, a door, but no windows, was holden not to be a house,
within the meaning of this section, although a person slept in
it with the knowledge, but without the permission, of the
owner (¢). As to what shall be deemed an outhouse, see
Arch. New Cr. Law, 486, and R. v. Winter, R. & Ry. 295.
R. v. Ellison and Vines, Ry. & M. 336. R.v. IHaughton, 5
Car. & . 565. R.v. Parrott, 6 Id. 402. A pig-stye, in
an inclosed yard at the back of the dwelling-house, has been
deemed an outhouse within the Act (). And as to what shall
be deemed a setting fire to a house, &ec., sce R. v. Parker
9 Car. & P. 45. R.v. Russell, Car. & M. 541.

Commitment :— On——, at ——, unlawfully, maliciously,
and feloniously did set fire to a certain [dwelling-house] of
C. D. there situate, with intent then and there [to injure
the said C. D., or to defraud a certain insurance company
called ——] : against the form of the statute in such case
made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the ovi-
dence necessary to support it, Arch. New Cr. Law, 485.

Farm buildings.] Whoever shall ¢ unlawfully and mali-
ciously set fire to any hovel, shed or fold, or to any farm build-
ing, or any building or crection used in farming land, whether
the same or any of them respectively shall then be in the
possession of the offender or in the possession of any other
person,—with intent thereby to injure or defraud any person :”
felony, transportation for life, or for not less than fifteen years,

(e) 1 Vict. c. 89, s. 8. (¢) R.v. England ¢t al., 1 Car. &
(@) Arch. New Cr. Law, 486, K. 533,

() R.v.James, 1 Car. & K. 303,
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or imprisonment [with or without hard labour ( g)], for not
more than three years (k) ; and if tho offender be a male under
the age of cighteen, the court in their discretic 1 may also
adjudge him to be publicly or privately whipped, in such
manner, and as often (not oxceeding thrice), as they shall
direct (2).

Commitment :—On ——, at —, unlawfully, maliciously,
and feloniously did set fire to a certain [ farm building, to
wit, a cart-house] of C. D. there situate, with intent thereby
then and there [to injure the said C. D.; or to defraud a
certain insurance company called —]: against the form
of the statute in such case made and provided. And you the
said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence nccessary to support it, Arch. New Cr. Law, 491.

Hay, straw, implements, &c. in farm buildings.] Whoover
shall ¢ unlawfully and maliciously set fire to any hay, straw,
wood, or other vegetable produce, being in any {farm liouse or
farm building, or to any implement of husbandry, being in
any farm house or farm building,—with intent thereby to set
fire to such farm house or farm building, and to injure or de-
fraud any person :”—the same punishment as for unlawfully
and feloniously setting fire to the said farm house or farm
building, with intent thereby to injure or defraud such
person (k).

Commitment :~—On ——,at ——, unlawfully, maliciously,
and feloniously did set firc to certain [hay], the same becn,
then and there in a certain [ farm building, to wit, a f
of C. D). there situate, with intent thereby then and there
to set fire to the said farm buildings, and then and there [to
injure the said C. D., or to defraud a certain insurance
company called —) : against the form of the statute in
such case made and provided. And you the said kecper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 492.

Stacks of corn, hay, wood, §c.] “ Whosoever shall unlaw-
fully and maliciously set fire to any stack of corn, grain,
pulse, tares, straw, haulm, stubble, furze, heath, fern, hay,
turf, peat, coals, charcoal or wood, or any steer of wood : ”’
felony, transportation for life, or not less than fiftecn years, or

(g) Sec sect. 3, and 1 Vict.c. 89, s. () 7 & 8 Vict. c. 062, 5. 3.
) (k) 1d. s. 2.
(B) 7 & BVict. c. 62, 8. 1.
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imprisonment with or without hard labour for not more than
three years(«). Boans have been holden to be * pulse,”
within the @neaning of the Act (b).

Commitment : —On ——, at —, unlawfully, maliciously,
and feloniously did sct fire to a certuin stack of [wheat], the
property of C. D., then and there being : against the form of
the statute in such case made and provided. And you the
said keeper, &c. .

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 503.

Crops of corn or pulse, trees, furze, &c.] ¢ 1f any person
shall unlawinlly and maliciously sct fire to any erop of corn,
grain or pulse, whether standing or cut down, or to any part
of a wood, coppice or plautation of trecs, or to any heath,
gorze, furze or fern, wheresoever the same may be growing: ”
felony, transportation for seven ycars, or imprisonment with
or without hard labour for not moro than two years(c).

Commitment :—On —, at ——,unlawfully, maliciously,
and felowiously did sct fire to a certuin [crop of wheat], the
property of C.D., then and there standing and growing :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 502.

Conlmines.] ** Whosoever shall unlawfully and maliciously
set fire to any mine of coal or canncl-coal : * felony, transpor-
tation for life, or not less than fifteen years, or imprisonment
with or without hard labour for not more than threc years (d).

Commitment:—On 5 at ——, unlawfully, maliciously,
and feloniously did set fire to a certain mine of [conl] of
C. D. and others there situate: against the form of the
statutc in such case made and provided. And you the suid
keeper, &e.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 507.

Ships, whereby life endangered, §c.] ‘“ Whosoever shall
unlawiully and maliciously set fire to, cast away, or in anywise
destroy any ship or vessel, either with intent to murder any

(@) 1 Vict. c.-89, s, 10, (c) 7 & 8 G. 4, c. 80, 8. 17,
(b) R.v. Woodrward, Ry. & M. (@) 1 Vict. c. 89, 5. 9,
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person, or whereby the life of any person shall be endangered :
felony, doath (e). Patteson, J.,inclined to think that a plea-
sure-boat, eightecn feet long, was a vessel within the meaning
of the Act(f). In another case, Alderson, B., doubted
whether a barge was s0 (g).

Commitment :—On —, at ——, unlawfully, maliciousty,
and feloniously did (set fire to] a certain ship called the
——, the property of C. D. [upon the high seas] then and
there being, [with intent in so doing, one E. F. then and there
Selomiously, wilfully, and of his malice aforethought to kill
and murder, or whereby the life of one E. F. was then and
there greatly endangered] : against the form of the statute in
such case made and provided. And you the said keeper, &c.

See tne form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 525.

Ships, with intent to destroy them.] ¢ Whosoever shall
unlawfully and maliciously set fire to, or in anywise destroy
any ship or vessel, with intent thereby to prejudice any owner
or part owner of such ship or vessel, or of any goods on board
the same, or any person that hath underwritten or shall under-
write any policy of insurance upon such ship or vessel, or on
the freight thereof, or upon any goods on board the samo:”
felony, transportation for life, or not less than fiftcen years, or
imprisonment with or without hard labour for not more than
three years(k). As to the meaning of the word ¢ vessel,”
vide supra.

Commitment :—O0n ——, at —, unlawfully, maliciously,
and feloniously did [set fire to] a certain ship called the
——, the property of C.D. [upon the high scas then and
there being], with intent thereby then and there to prejudice
[the said C. D. the owner thereof, or one E. F. the owner of
certain goods on board thereof, or one G. H. and J. K., who
had before then severally underwritten a certain policy of
insurance upon ——) : against the form of the statute in
such case made and provided. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 520.

(e) 1 Vict. c. 89, 5. 4. ig) R.v. Smith, 4 Car. & P. 560.
() I. v. Bowyer et al., 4 Car. h) 1 Vict. c. 89, 8. 6.
& P. 559.
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' BUYING OF TITLES.

Buying a disputed title to lands, with intent that the pur-
chaser shall commence or carry on the suit, is a misdemeanor
at common law(z). And by stat. 32 H. 8, c. 9, the seller

* shall forfeit the lands; and the purchaser the value thereof,
one-half to tho king, and the other to the informer, to be
recovered by action, &e.

CANAL.
See ¢ Larceny,” “ Malicious Injurics.”

CARNALLY KNOWING FEMALE CHILDREN.
Under ten, 69. Above ten and under twelve,
70.

Under ten.] “ If any person shall unlawfully and carnally
know and abuse any girl under the age of ten years : ”” felony (a),
transportation for life (b), although the girl consent to it.
Tho carnal knowlodge shall be deemed complete, upon proof
of penetration only, withont proof of emission (¢); or, even
although the emission be negatived by the evidence (d). And
any penetration, however trifling, will be sufficient to consti-
tute the offence(¢). In one case, indecd, Gurney, B., held,
that if the penetration were not sufficient to rupture the
hymen, it would not be sufficient to constitute the offence.
But this has since been ruled otherwise, and that rupturing
the hymen is not at all necessary to the proofof penctration ( f').
And in R. v. Jordun ¢t al., 9 Car. § P. 118, Williams, J.,
held that it was not necessary that the hymen should be
ruptured, to constituto carnal knowledge of a girl.

Commitment :—0n —, at ——, feloniously did assnult
one C. D., a girl under the age of ten years, to wit, of the
age of nine years, and her the said C.D. then and there

zg 1 Hawk. c. 86, s. 1, (e) R.v. Lines, 1 Car. & K. 393.
a) 9 Q. 4, c. 381,817, (f)R. v. Hughes, 9 Car, & P,
b) 4 & b Vict. c. 58, 8. 8. 752. And see R.v.M‘Rue,8 Car. &
(c) 9 G.4,c. 31, s. 18. . 641,

(d) R.v. Cox, Ry. & M. 337, R.
v. Gammon, 8 Car. & P. 821,
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Seloniously did unlawcfully and carnally know and abuse :
against the form of the statute in such case made and pro-
vided. And you the said heeper, &e. .

See the formn of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 311.

As to an assault with intent to commit this oflence sce ante,
p- 36, ¢ Assault with intent to commit « felony.”

Above ten and under twelve.] “ 1f any person shall unlaw-
fully und carnally know and abuse any girl, being above the
age of ten years and under the age of twelve yvears :  misde-
meanor, imprisonment, with or without hard labour, for such
term as the court ~hall award (g), This is to be understood
of cases where the girl consents to the act ; if it be done with-
out her consent, it is rape, and punishable accordingly (%).
W here a man was indicted for carnally knowing « girl between
the ages of ten and twelve, and in other counts for an assault
with intent to do so, and with a common assault, and the evi-
denco only proved an attempt to have carnal knowledge
which hurt the girl, but which appeared to have been done
perfectly with the girl’s consent : the judges held that the
prisoner could not be convicted of the assault with intent,
&c., or of the common assault ; it being done with the girl’s
consent, it could not he deemned an assault ; but that the pri-
soner inight have been indicted for a misdemeanor, in attempt-
ing to comnmit the offence ({). A girl’s ncrely submitting to
such an outrage, however, is not to he deemed conclusive of
her consent to it, as it might in the casce of a woman or adult
girl, but the jury will have to judge from the facts of the case,
whether she consented willingly, or merely submitted to it
from fear ; and if the latter, the prisoner may be convicted on
an indictnent as for a common assault(kX). As to what
amounts to carnal knowledge, within the meaningof the statute,
see unte, p. GY.

Commitment :—O0n —, at ——, unlawfully did assault
one C. D., a girl above the age of ten years, and under the
age of twelve years, to wit, of the age of eleven years, and
her the said C. D. then and there did unlawfully and car-
nally know and abuse : against the form of the statute in
such case made and provided. And you the suid keeper, &c.

See the form of an indictment for this offence, and the evi-
dence nccessary to support it, Arch. New Cr. Law, 312.

(9) 9G.4,c.31,8.17. 213. And see Id.215. And R.v.
(k)See R.v.Neale, 1 Car. & K. Read et al., 18 Law J. 88, m,

1. (%) R. v. Day, 9 Cor. & P, 722,
(¢) R. v. Martin, 9 Car. & P. per Coleridge, J.
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An attempt to commit this offence is also a misdemeanor,
and punishable with fine or imprisonment, or both,

CATTLE.

Stealing, or killing with in- Maliciously killing or wound-
tent to steal, 71. ing, 72.

Stealing,or killing with intent to steal.] *“ If any person shall
steal any horse, mare, gelding, colt, or filly,or any bull, cow, ox,
heifer, or calf, or auy rain, ewe,sheep or lamb ;—or shall wilfully
kill any of such cattle, with iutent to steal the carcass or skin, or
any part of the cattle so killed : ”—felony («), transportation for
not more than fifteen years, nor less than ten years, or imnprison-
ment for not more than three years (»). Theword *sheep’ here
includes wethers, rig sheep (¢), and every other description
of sheep not coming within the terms “ ram,” “cwe,” and
“lamb” (d). As to the stealing, sec post, tit. © Larceny.”
Where a man cut the throat of an ewe, with intent to steal
the carcass, but was interrupted before he actually killed it,
and it afterwards lived for two days; being convicted upon
this statute, the judges held the conviction to be right (¢).

Commitment for stealing :—On ——, at ——, one gelding

[or as the case may bel, of the goods and chattels of one C. D.,

Seloniously did steal, take, und drive away. And you the
said keeper, &c.

Sce the form of an indictment for this offence, and the evi-
denco necessary to support it, Arch. New Cr. Law, 308.

Commitnent for killing with intent to steal :—On —, at
——, one cwe [or as the case may be], of the goods and chat-
tels of one C. D., wilfully and feloniously did kill, with in-
tent then and there feloniously to steal, take and carry away
the carcass [or the skin,or a certain part of the carcass,that
is to say, the imward fat] of the said ewe: against the form of
the statute in such case made and provided. And you the
said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 401.

(a) 7 & 8 G. 4, c. 29, 5. 25. and see R. v. Spicer, 1 Car. & K,
b) 1 Viet. c. 00, 8. 1. 009.

¢) R.v. Stroud, 6 Car, & P. 535. () R.v.Sutton, 8 Car. & P. 201.
(d) See Arch. New Cr. Law, 400;
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Maliciously killing or wounding ] “1If any person shall
unlawfully and maliciously kill, maim, or wound any cattle :”
felony (1), transportation for not more than fift"en nor less
than seven years, or imprisonment with or without hard labour
for not more than three years (g). Asses are cattle within
the mcaning of this Act (k); so are pigs(é); so are sheep,
oxen, cows, horses, &c. To constitute a wounding within the
meaning of this Act, it is not nccessary that it should create a
permanent injury (k) ; but to constitute a maiming it must (Z).
Where a man wilfully st fire to a cow-house, and a cow in it
was thereby burnt to death, Taunton, J., held it to be a killing
of the cow within the meaning of this Act(m) But wherea
man set a dog at a shecp, and the sheep was thereby wounded,
Park, J., held that this was not an offence within this Act (n).
It is not necessary that the offence should be committed from
any malice towards the owner of the cattle (o) ; if it appear
that the prisoner did the act purposely, he may be deemed to
have done it maliciously.

Commitment :—On ——, at —, one bay mare, the pro-
perty of C. D. unlawfully, maliciously, and feloniously
did kill [or as the case may be]: against the form of the
statute in such case made and provided. And you the
said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence nccessary to support it, Arch. New Cr. Law, 523.

CHALLENGE TO FIGHT.

1t is a very high offence to challenge another, either by word
or letter, to fight a duel,—or to be the mcssenger of such a
challenge (a),—or evén barely to provoke another to send a
challenge or to fight, by dispersing letters to that purpose, full
of reflections, and insinuating a desire to fight, &c. (b).
This offence is punishable by fine or imprisonment, or both.

1t 1s also a misdemeanor at common law, punishable in like
manner, to provoke a man to any other breach of the peace,
either by letter or otherwise.

Challenging or provoking a person to fight, on account of
money won at play, was formerly punishable with imprison-

(f)7&8 G. 4, c. 30, s. 18. (m) R. v. Haughton, 6 Car. & P.
%g) 1 Vict. c. 90, 8. 2. 559.
) R.v. Whitney, Ry. & M. 8. (n) R. v. Hughes, 2 Cur. & P.
(i) R.v. Sarah Chapple, R. & 420.

Ry. 77. (0) 7& 8G. 4, c. 30, 8. 25. R.
(k) R. v. Hayrwood, R.& Ry.16, v. Tivey, 1 Car. & K. 704.
(1) R. v.Jeans, 1 Car. & K. (@) 1 Hawk c. 63, 8. 3.

539. (8) Id. R. v. Phillips, 8 Fast,

484." R.v. Rice, 3 Enst, 581.
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ment for two years, and a forfeiture of goods and chattels, by
stat. 9 Amne, c. 14, 5. 8; but this part of the statute has since
been repealed, by stat. 9 G. 4, ¢. 31, 8. 1.

Commitment for provoking to fight, or tosend a challenge :
—On ——, at ——, wickedly, wilfully and maliciously did
utter, pronounce, declare and say to and in the presence and
hearing of one C. 1., certain provoking and dnlouswords,
with wntent toinstiyate, incite, and provoke the said C. D. to
[fight a duel with and against him the said A. B., or to
send a challenge to him the said A. B. to fight a duel
with and against him the said C. D.] And you the suid
keeper, &c.

Commitinent for sending a challenge :—On ——, ot ——,
wickedly, wilfully and maliciously did write, send and de-
liver te one C. 1., a certain letter and paper writing con-
taining a challenge to fight a duel with and against him the
said A. B. Aund you the suid keeper, &e.

CHAPEL.
See * Burglary,” * Burning.”

CIIEATING.

See ¢ False Pretences.”

CHILD STEALING.

‘ If any person shall maliciously, either by force or fraud,
lead or take away, or decoy or entice away, or detain, any child
under the age of ten ycars, with intent to deprive the parent
or parents, or any other person having the lawful care or charge
of such child, of the possessivn of such child, or with intent
to steal any article upon or about the person of such child, to
whomsoever such ariticle may helong ; or if any person shall,
with any such intent as aforesuid, receive or harbour any such
child, knowing the sume to Lave been by force or frand led,
taken, decoyed, enticed away or detained, as hereinbefore men-
tioned : *’ felony, transportation for seven years ; or imprison-
ment with or without hard labour for not more than two years,
and whipping (c).

(c)9 G. 4, c 81,8 21
VOL. 1V. e
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Commitment:—On ——, at ——, a certain male child,
under the age of ten years, to wit, of the age of cight years,
named E. D., the son of C. D., then and there, feloniously
and maliciously by force and fraud, did lead, takeand carry
away, with intent [to deprive the said C. D., the parent of
the said child, of the possession of the said child; or with
intent one woollen cloth waistcoat of the value of ——, and
one pair of woollen cloth trousers of the value of ——, upon
and about the person of the snid child then and there being,
and the property of the said C. D., feloniously to steal, take
and carry away): against the form of the statute in such
case made and provided. And you the said keeper, &e.

It is provided, howover, that no person claiming to be father
of an illegitimate child, or to have any right to the possession
of it, shall be prosecuted under this Act, for getting possession
of such child, or taking it out of the possession of the mother
or othor person (d).

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 299.

CHLOROFORM, USING, FOR THE PURPOSE OF
COMMITTING A FELONY.

See ¢ Larceny from the Person.”

CHURCH.
See ¢ Burglary,” “ Burning.”

CLERKS,

See “ Embezzlement,” © Larceny.”

CLERGYMEN, ARRESTING.

¢ If any person shall arrest any clergyman upon any civil
process, while he shall be performing divine service, or shall,

(d) 9G.4,c¢.8], 8. 21,
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with the knowledge of such person, be going to perform the
same, or returning from the performance thereof:’ misde-
mennor, fincsor imprisonment, or both (e).

COAL MINES.

See “ Burning,” Larceny,” * Malicious Injuries.”

* COGNOVIT.

See ¢ Personating.”

COIN.

Counterfeiting gold or silver
coin, 5.

Gilding or silvering coin, 70.

Impairing the coin, 76.

Buying, selling, or importing
counterfeit coin, 77.

Uttering counterfeit coin, 77.

Uttering, and having other
base coin in possession, 78.

Uttering twice within ten
days, 8.

Uttering after a former con-
viction, 79.

Having such coin, with intent
to utter it, 79.

Counterfeiting gold or silver coin.]

Counterfeiting, &c. copper
roin, §c., 80,

Uttering base copper coin, 80.

Making or having, §c., coin-
ing tools, &c., 81.

Conveying tools, &c. out of
the Mint, 81,

Scarch warrant for base coin,
tools, &c., 82.

No traverse in misdemea-
nors under this Act, 82.

Evidence of coin being coun-
terfeited, 82.

Accessorics, §e., 83.

¢ If any person shall

falsely make or counterfeit any coin, resembling, or apparently
intended to resemble or pass for, any of the King’s current
gold or silver coin : ”’ felony, transportation for life or not less
than seven years, or imprisonment with or without hard
labour for not more than four years; and every such offence
shall be deemed to be complete, although the coin so made or
counterfeited shall not be in a fit state to be uttered, or the
counterfeiting thereof shall not be finished or perfected (f).

Commitment :—On —, at —, feloniously did Jalsely
make and counterfeit ten pieces of coin, [resembling and] ap-

(e) 9G. 4,c.31,8.28. (f) 2W.4,c.84,s.8,
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parently intended to resemble and pass for certain of the
Queen’s current [gold] coin called [sovereigns] : against the
Jorm of the statute in such case made and provided. And
you the said keeper, &c.

See the form of an indictment for this offence, and the ¢vi-
dence necessary to support it, Arch. New Cr. Law, 571.

Gilding or silvering coin.] ¢ If any person shall gild or
silver, or shall, with any wash or materials capable of pro-
ducing the colour of gold or of silver, wash, colour, or case
over, any coin whatsoever resembling or apparently intended
to resemble or pass for any of the King’s current gold or silver
coin j—or if any person shall gild or silver, or shall, with any
wash or materials capable of producing the colour of gold or
of silver, wash, colour, or case over, any piece of silver or
copper, or of coarse gold or silver, or of any metal or mixture
of metals respectively, being of a fit size and figure to be
coined, and with intent that the same shall be coined, into
false and counterfeit coin resembling or apparently intending
to resemble or pass for any of the King’s current gold or
silver coin ;—or if any person shall gild, or shall, with any
wash or materials capable of producing the colour of gold,
wash, colour, or case over, any of the King’s current silver
coin, or file or in any manner alter such coin, with intent to
make the sume resemble or pass for any of the King’s current
gold coin ;—or if uny person shall gild or silver, or shall,
with any wash or materials capable of producing the colour
of gold or of silver, wash, colour, or case over, any of the
King’s current copper coin, or filo or in any manner alter
such coin, with intent to make the saume resemble or pass for
any of the King’s current gold or silver coin : ’ felony, trans-
portation for life or for not less than seven years, or imnprison~
ment with or without hard labour for not more than four
years (g).

Commitment :— On —, at ——, feloniously did gild a
certain picce of coin, [resembling and] apparently intended
to resemble certain of the Queen’s current gold coin called a
half-sovereign : against the form of the statute in such case
made and provided. And you the said keeper, &c. Com-
mitments for the other offences in the above section may
readily be framed from this form.

Impairing the coin.]  If any person shall impair, diminish,
or lighten sny of the King’s current gold or silver coin, with
intent to make the coin so impaired, diminished, or lightened
pass for the King’s current gold or silver coin :”’ felony, trans-

{(g) TW.4,c. 34,8.4.
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portation for not more'than fourtcen years nor less than seven,
or imprisorynent with or without hard labour for not moro
than three years (k).

Commitment :~—On ——, at ——, feloniously did impair,
diminish, and lighten siz picces of the Queen’s current [gold]
*co®n called [sovereigns], with intent thereby then and there
Seloniously to make the said pieces of coin, so impaired, di-
minished, and lightened, to pass for the Queen’s said current
gold coin ealled sovereigns, as aforesnid: against the form
of the statute in such cuse made and provided. And you the
said keeper, &e.

Buying, selling, or importing counterfeit coin.] “If any
porson shall buy, sell, receive, pay or put oft, or offer to buy,
sell, receive, pay, or put off, any false or counterfeit coin re-
sembling, or apparently intended to resemble or pass for, any
of the King’s current gold or silver coin, at or for a lower rate
or value than the same by its denomination imports or was
coined or counterfeited for ;—or if any person shall import
into the United Kingdom from beyond the scas any falso or
counterfeit coin resembling, or apparently intended to resemble
or pass for, any of the King’s current gold or silver coin,
knowing the same to be false or counterfeit:” felony, trans-
portation for life or not less than seven years, or imprison-
ment with or without hard labour for not more than four
years ().

Commitment :— On——, at —, feloniously did sell and put
off five certain pieces of false and counterfeit coin [resembling
and) apparently intended to resemble and pass for certain
of the Queen’s current gold coin called sovercigns, at and for
n lower rate and value than the sumethen and there by their
denomination did import, and were coined and counterfeited
Jor: against the form of the statute in such case made and
provided. And you the said keeper, &c.

Uttering counterfeit coin.] * If any person shall tender,
utter or put off any false or counterfeit coin, resembling or
apparently intended to resemble or pass for, any of the King’s
current gold or silver coin, knowing the same to be false or
counterfeit: ” misdemeanor, imprisonment with or without
hard labour for not more than one year (k). If a man offer
base coin in payment, whether it be accepted or not, it is an
uttering ().

(k) 2 W.4,c. 34,85, (k) 2 W. 4,c.84,5.7.
(i) 1d.s. 6. (1) R.v. Welch, 20 Law J.101,m.
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Commitment :—0On —, at ——, unlawfully did utter
and put off a certain picce of false and counterfeit coin, [re-
sembling and] apparently intended to resemble and pass for
certain of the Queen’s current silver coin called a half-crown,
he the said A. B. then and there knowing the sume to be
Jalse and counterfeit : against the form of the statutg in
such ease made und provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence nocessary to support it, Arch. New Cr. Law, 572.

Uttering and having other base coin in possession.} ¢ If
any person shall tender, utter, or put off any false or counter-
feit coin resembling, or apparently intended to resemble or
pass for, any of the King’s current gold or silver coin, know-
ing the same to he falsc or counterfeit, and such person shall,
at the time of such tendering, uttering, or putting off, have in
his possession, besides the false or counterfeit coin so ten-
dered, uttered, or put off, one or more piece or picces of false
or counterfeit coin, resembling, or apparently intended to re-
semble or pass for, any of the King’s current gold or silver
coin :"” misdemeanor, imprisonment for not more than two
years (m). Where two persons were acting in concert in
uttering counterfoit coin, and one of them, when in company
with the other, uttered a piece of hase coin, knowing that his
confederato had at the same timo other base coin in his posses-
sion : it was holden that both might be convicted under this
socction (n).

Commitment may be the same as the last form, adding be-
fore the words ‘‘against the form,” &e.,—and he the said.
A. B. at thetime he so uttered und put off the said fulse and
counterfeit coin, having in his possession, besides the false
and counterfeit coin so uttered and put off as aforesaid, five
other pieces of the like false and counterfeit coin [resembling
and) intended to resembie and pass for certain of the Queen’s
current silver money called shillings : against the form of
the statute in such case made and provided. And you the
said keeper, &c.

See the form of an indictment for this offence, and the
evidence necessary to support it, Arch. New Cr. Law, 573.

Uttering twice within ten days.] 1f any person shall,
¢ either on the day of such tendering, uttering, or putting
off, or within the space of ten days then next ensuing, tender,
utter, or put off any more or other false or counterfeit coin,

(m)2W.4,c.94,8.7. 219. R. v, Rogers, 2 Moody, Cr.
(n) R.v. Gerrisk, 2 Moody & R. Ca. 85.
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resembling, or apparently intended to resemble or pass for,
any of the King’s current gold or silver coin, knowing the
same to be falso or counterfeit : ” misdemeanor, imprison-
mont with or without hard labour for not more than two
years (0).

e Commitment may be the same as the common form of com-
mitment for uttering, as ante, p. 78, adding a statement of
the second offence in like manner, thus :—and that the said
A. B. afterwards and within the space of ten days thence
next ensuing, to wit, on ——, at ——, unlawfully did utter
and put off a certain other picce of false and counterfeit
coin resembling, &c., as before.

Soe the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 575.

Uttering qfter a former conviction.] “ If any person, who
shall have been convicted of any of the misdemcanors herein-
before mentioned, shall afterwards commit any of the said
misdemeanors : ”’ felony, transportation for life or not less than
seven years, or imprisonment with or without hard labour for
not more than four years ( p).

Commitment may be the same as for a common uttering,
as ante, p. 78, but stating it to have becn done ¢ feloniously,”
adding, ke the said A.B. having before then, on ——, at
——, been duly convicted for having before then on ——, at
——, [stating the offence] : against the form of the statute
in such case made and provided. And you the said
keeper, &e.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 575.

Having such coin, with intent to utter it.] “ If any per-
son shall have in his custody or possession three or more pieces
of false or counterfeit coin, resembling or apparently intended
to rescmble or pass for, any of the King’s current gold or
silver coin, knowing the same to be false or counterfeit, and
with intent to utter or put off the same:” misdemeanor,
imprisonment for not more than three years; and if ‘ any
person so convicted, shall afterwards commit the like misde-
meanor,” he shall bo guilty of felony, and transported for life
or for not less than soven years, or imprisoned with or with-
out hard labour for not more than four years(g). It is neces-
sary in this case that the party should have three or more
pieces of the coin in his possession ; but where two persons,

(0)2W.4,c.84,s.7, () 2 W.4,c.94,s.8.
(p) 1d.
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acting in concert, have threo pieces between them, as, if one
have two, and the other onc or more, hoth may be copvicted (d).

Commitment :—On ——, at ——, unlawfully had in his
custody and possession ten picces of false and counterfeit
money, [resembling and] apparently intended to resemble
and pass for certain of the Queen’s current silver coin called
shillings, with intent then and there to utter and put off
the same, he the said A. B. then and there well knowing the
same to be fulse and counterfeit : against the form of the
statute in such case made and provided. And you the said
keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, 4rch. New Cr. Law, 577.

Counterfeiting, &e., copper coin, §e.] “ If any person shall
falsely make or counterfeit any coin resembling, or apparently
intended to resemble or pass for, any of the King’s current
copper coin ; or if any person shall knowingly, and without
lawful authority (the proof of which authority shall lie on
the party accused), make or mend, or begin or proceed to make
or mend, or buy or sell, or shall knowingly and without lawful
excuse (the proof of which excuse sbhall liec on the party
accused), have in his custody or possession any instrument,
tool, or engine adapted and intended for the counterfeiting
any of the King’s current copper coin ; or if any person shall
buy, sell, receive, pay, or put off, or offer to buy, sell, receive,
pay, or put off any false or counterfeit coin, resembling, or
apparently intended to resemble or pass for, any of the King’s
current copper coin, at or for a lower rate or value than the
same by its denomination imports or was coined or counter-
feited for:” felony, transportation for not more than seven
years, or imprisonment with or without hard labour for not
more than two years (e).

Uttering base copper coin.] “ If any person shall tender,
utter, or put off any false or counterfeit coin, resembling, or
apparently intended to resemble or pass for, any of the King’s
current copper coin, knowing the same to be false or counter~
feit; or shall have in his custody or possession three or more
picces of fulse or counterfeit coin, resembling, or apparently
intended to resemble or pass for, any of the King’s current
copper coin, knowing the same to be false and counterfeit, and
with intent to uttcr or put off the same:” misdemeanor,
imprisonment with or without hard labour for not more than

one year (f).

(d) R. v. Williams, Cur. & M. (e) 2 W.4,c.94,s.12.
gg. R. v. Rogers and Large, Id. (N 1d.
) N
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Making or having, &c., coining tools, c.] ¢ If any person
shall knowingly, and withoutlawful authority(theproof of which
authority shall lie on the party accused), make or mend, or
begin or procecd to make or mend, or buy or sell, or shall,
knowingly and without lawful excuse (the proof of which
gxcuse shall lio on the party accused), have in his custody or
' Possession, any puncheon, counter-puncheon, matriz, stamp,
die, pattern or mould, in or upon which there shall be made
or impressed, or which will make or impress, or which shall
be intended to make or impress, the figure, stamp, or apparent
resemblance of both or either of the sides of any of the King’s
current gold or silver coin, or any part or parts of both or
either of such sides ;—or if any person shall, without lawful
authority (the proof whereof shall lie on the party accused),
make or mend, or begin or proceed to make or mend, or buy
or sell, or shall, without lawful excuse (the proof whercof
shall lie on the party accused), have in his custody or posses-
sion, any edger, edging tool, collar, instrument, or engine
adapted and intended for the marking of coin round the edges
with letters, grainings, or other marks or figures apparently
resembling those on the odges of any of the King’s current
gold or silver coin, such person knowing the same to be so
adapted and intonded as aforesaid ;—or if any person shall,
without lawful authority, to be proved as aforesaid, make or
mend, or begin or proceed to make or mend, or buy or sell, or
shall, without lawful excuse, to be proved as aforesaid, have in
his custody or possession any press for coinage, or any cut-
ting engine for cutting by force of a screw or of any other con-
trivance round blanks out of gold, silver, or other metal, such
person knowing such press to be a press for coinage, or
knowing such engine to have been used or to be intended to be
used for or in order to the counterfeiting of any of the King’s
current gold or silver coin :”’ felony, transportation for life or
not less than seven years, or imprisonment with or without
hard labour for not more than four years (y). And if a party
procure an innocent agent to make any such tools, such party
is guilty as a principal, and may be indicted assuch (k).

Conveying tools, &c., out of the Mint.] “If any person
shall, without lawful authority (the proof whereof shall lie
upon the party accused), knowingly convey out of any of His
Majesty’s mints any puncheon, counter-puncheon, matrix,
stamp, die, pattern, mould, edger, edging tool, collar, instru~
ment, press, or engino used or employed in or about the
coining of coin, or any useful part of any of the several matters
aforesaid, or any coin, bullion, metal or mixture of metals: ”

(9) 2 W.4,c. 84,810, s(IA) R. v. Bannen, Car. & K, 295.
e
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felony, transportation for life or for not less than seven years,
or imprisonment with or without hard labour for not more
than four years ().

Search warrant for such coin, tools, &c.] If any person
shall find or discover any false or counterfeit coin, or any
instrument, &ec., intended for the counterfeiting of such eoin,
such person shall scize and carry the same forthwith before
some justice of the peace ; and * where it shall be proved, on
the oath of a credible witness before any justice of the peace,
that there is a reasonable cause to suspect that any person has
been concerned in counterfeiting the King’s current gold,
silver, or copper coin, or has in his custody or possession any
such counterfeit coin, or any instrument, tool, or engine what~
soever, adapted and intended for the counterfeiting of any such
coin, it shall be lawful for such justice, by warrant under his
hand, to cause any place whatsoever, belongiug to or in the
occupation or under the control of such suspected person to
be searched, either in the day or night; and if any such coun-
terfeit coin, or any such instrument, tool, or engine shall be
found in any place so searched, to cause the same to bo seized
and carried forthwith before the said justice, or some other
Jjustice of the peace ; and wherever any such counterfeit coin,
or any such instrument, tool, or engine as aforesaid, shall in
any case whatever be seized and carried before a justice of the
peace, he shall cause the same to be secured, for the purpose
of being produced in evidence aguinst any person who may be
prosecuted for any offence against this Act” (k).

No traverse in misdemeanors.] Persons against whom any
bill of indictment shall be found for any misdemeanor against
this Act, shall not be entitled to traverse the same to any sub-
sequent assizes or sessions, unless they show good cause, to be
allowed by the court, for the postponement of the trial (f).
This practice of traversing, however, is now wholly abolished
in all cases (m).

Evidence of coin being counterfeit.] ¢ Where, upon the
trial of any person charged with any offence against this Act,
it shall be necessary to prove that any coin, produced in
evidence against such person, is false or counterfeit, it shall
not be necessary to prove the same to be false and counterfeit
by the evidence of the moneyer or other officer of His Majesty’s
Mint, but it shall be sufficient to prove the same to be false or
counterfeit by the evidence of any other credible witness (n).

(i) 2 W. 4, c. 34,5. 11, (m) 14 & 15 Vict. c. 100 s, 26.
(R)1d, 5. 14. (7) 2 W.4, c. 34,8. 17,
(D) 1d. s, 16.
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Accessories, &c.] Trincipals in the second degree, and
accessorieqy before the fact, shall be punishable in the same
manner as the principal in the first degree; and accessories
after the fact shall be liable to be imprisoned for not more
than two years (o).

+ @ An accossory before the fact to uttering countorfeit coin,
which is a misdemeanor, may be indicted as a principal,
even although he was not in fact present when the coin was
uttered ( p).

COMPOUNDING FELONY, &ec.

Compounding felony, 83. Rewards for helping to stolen
Compounding penal actions,  $ods, 83.
83,

Compounding felony.] This offunce, called in our old books
theftboto, is where a person, whose goods have been stolen,
takes his goods again, or other amends, not to prosecute («).
But it is no offence merely to take back one’s goods which
have been stolen, uniess some favour be shown to the
thief ().

The offence is punishable with fine, or imprisonment, or
both; unless where it is accompanied with that degree of
maintenance of the thief, which may make the party an ac-
cessory after the fact to the felony (c).

Compounding penal actions.] Compounding any penal ac-
tion at the suit of a common informer, without the order or
leave of some of the courts at Westminster, was formerly
pudishable with the pillory, and a fine of 10l (d); but now
with fine, or imprisonment, or both (¢). And a party may be
indicted for taking money for refraining to prefer an informa-
tion as & common informer, even although the offence, which
was to have been the subject of the information, had not in
fact been committed ; nor is it necessary, to constitute the
offence of compounding penal informations, within stat. 18
EL c. 5, that any information should have in fact been
laid (f).

Rewards for helping to stolen goods.] * Every person who
shall corruptly take any money or reward, directly or indi-

(0) 2 W. 4, c. 84, 5. 18, gc) 1 Hawk. ¢, 59,6. 6. Sce ante,
(») R. v. Greenwood, 21 Low J. p.7.

127, m. (d) 18EL c.5,5.4. And see K.
(a; 1 Hawk. c. 59, s. 5. v. Crisp et al.,, 1 B. & A. 282.
(0) Id. s 7. () 56G. 8, c. 138, 8. 2.

(f) R.v. Best, 9Car. & P, 368.
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rectly, under pretence or upon account of helping any person
to any chattel, valuable security or other property, which shall,
by any felony or misdemeanor, have heen stolen, taken, ob-
tained or converted,—shall (unless he cause the offender to be
apprehended and brouglnt to trial for the same) be guilty of
felony :” transportation for life or not less than seven years,

or imprisonment, with or without hard lahour, for not more
than four years (g).

Commitment:—On —, at ——, feloniously and corruptly
did take and receive from C. D. certain money and reward,
to wit, the swmn of ten pounds, of the monics of the said
C. D., under pretence of helping the said C.D. to certain
goods and chattels of him the said C. D., which hud before
then buen feloniously stolgn, taken and carried away, [or
before then been unlawfull®y obtained from the said C. D. by
Jalse pretences, or as the cuse may be,] he the snid A. B. not
having caused the person by whom the said goods were so
[stolen, taken, and carried away] as aforesaid, to be appre-
hended and brought to trial for the same : against the form
of the statute in such case made and provided. And you
the said keeper, &ec.

Advertising a reward for the purposo of getting back stolen
property, without prosecuting the offenders, &c., subjects the
party to a penalty of 50L., recoverable by action (7).

CONCEALING BIRTII.

“ If any woman shall be delivered of a child, and shall, by
secret burying or otherwise disposing of the dead body of the
said child, endeavour to conceal the birth thereof:” misde-
meanor, imprisonment with or without hard labour for not
more than two years; and it shall not be necossary to prove
whether the child died before or after its birth (¢). Where a
woman, delivered of a seven months’ child, throw it down
a privy, this was holden to be an endeavour to conceal the
birth, although the birth appeared to be known to another
woman (b). So if the woman effect the act of secretly bury-
ing or otherwise disposing of the dead body, by an agent, she
may be guilty of the offence defined by the statute(¢). And
where it appcared that such an agent had previously coun-

(g)’I&BG 4, c. 29, 8. 58. See (b)Il. v. Eliz. Cornrall, R. &

. v. Pascoe, 18 Law J. 186, m, 336.

(h)7&36 4, ¢. 29, 5. 50. (c)R v. Douglas and Hall, 7

(a) 9 G. 4, c. 31, 8. 14. Car. & P. 644. R. v. Bird and
Nagh, 2 Car. & K, 817.
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selled the woman to conceal the birth, it was holden that he
might bq indicted under the 31st section of the same statute,
by which persons counselling a misdemeanor within the Act
are punishable as principals (d). But it must appear that
some act of disposal was done by the woman, after the death
of the child (¢); and therefore where a womnan having gone

"to a privy for another purpose, the child slipped from her
unawares, fell into the soil, and was suffocated, Patteson, J.,
held that she could not be convicted under this statute,
although it was proved also that she had denied the birth of
the child (f). So where the child was found concealed in a
bed among the feathers, it not being known who placed it
there, and it appearing that the mother had sent for a surgeon
to attend her in her lying-in, and had prepared clothes for
her baby : Park, J., held that these latter facts negatived con-
cealment, and directed the jury to acquit the prisoner (g).
And in a recent case, before Rolfe, B., on the northern circait,
where it appeared that the woman put the child into her box
in her bed-room, with intent to remove and dispose of it
permanently afterwards, for the purpose of coucealing its
birth; his lordship held that it was not a case within the
statute ; the words * othorwise disposing of the dead body,”
must mean a disposal of the same nature as that preceding it
in the same sentence, namely, ¢ seeret burying,” and must be
such as was intended by the woman to bo a final disposal of
it (k). But in a still more recent case, where the woman
concealed the child between the bed and the mattress, and it
appearced that before her delivery she constantly denied her
being with child, and after her delivery persisted in saying
that she had not been delivered, but at last confessed to the
surgeon that she had,—the woman being convicted, and the
case reserved for the opinion of the judges, they held that she
was properly convicted (%).

It may be necessary to mention, that a woman may be con-
victed for this offence, either on an indictment for it, or,
when indicted for murder of the child, she may be acquitted
of the murder and found guilty of the concealment (%),

Commitment :—On —, at ——, being then and there de-
livered of a certain male child, did, by secretly burying the
same [or as the case may be], unlawfully endeavour to con-
ceal the birth thereof: against the form of the statute in
such case made and provided. And you the said keeper, &e.

(@) R. v. Douglas and Hall, (g) R. v. Highley, 4 Car. & P.
supra. 366.
(¢) R.v.Snell,2 Moody & R. 44. (k) R.v. Mary Alton, York Sp.
) R. v. Turner, 8 Car. & P. Ass. 1841, MS.
755. See R.v.Coxhend, Cur. & K. M(i) R. v. Goldthorpe, Car. &

. (%) 9 G. 4, c.81, 5 14.
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See the form of an indictment for this offonce, and the evi-
dence necessary to support it, Arch. New Cr. Law,;s297.

The costs of the prosecution are now allowed, in the same
manner as in cases of felony (Z).

CONFESSION.

See * Evidence.”

CONIES.

See *“ Larceny.”

CONSPIRACY.

If two or more persons conspire to do an unlawful act, or to
do a lawful act by unlawful means: it is an indictable offence,
punishable with fine, or imprisonment, or both ; and the im-
prisonment may be with hard labour for the whole or any
part of the time, where the conspiracy is ¢‘ t6 cheat or defraud,
—aor to extort money or goods,—or falscly to accusc of any
crime,—or to obstruct, prevent, pervert or defeat the course
of public justice” (z). Whether any overt act be done in
furtherance of the conspiracy, by any of the parties to it, or
not, is immaterial (). A couspiracy, by false reports of the
death of Buonaparte, to raise tho price of the public funds,
was holden an indictable offenco, even if it had not been
pursued to its consequences, or the parties had not been able
to carry it into effect (¢). So is a conspiracy to extort money
from a man, by charging himn falscly with the commission of
an act, whether such act be criminal in itself or not (d). So
is a conspiracy to injure a man in his trade, by intimidating
his workmen, and inducing them to quit his service (¢). So
is a conspiracy to obtain money for an appointment to an

(1) 1 Vict. c. 44. (¢) R. v. De Berenger et al., 8
(a) 14 & 15 Vict. c. 100, s. 20, M. &S. 67.
(b) 1 Hawk. c. 72,8. 2. R.v.Gill (d) R. v. Ripsal, 1 W.Bl. 368; 3

and Henry, 2 B, & A.204. And Burr.1320. And see R.v.Aldridge,

see R. v. Fowle and Elliott, 4 Car. 1 Nev. & M. 770.

& P.592. R.v. Bierset al.,1 Ad. (e) R.v.Romwlands et al., 21 Law

& Fv 327, J. 81, m.
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office under Government (f). So is a conspiracy to obtain
from otheys their goods, under false pretences and by subtle
means and devices (g). So in a conspiracy by false represen-
tations to induce a man to forego a claim (k). So, a con-
spiracy by the master of a fomale apprentice, an attorney, and
a gentleman, to assign the apprentice to the latter, though

™With ler own consent, for the purpose of prostitution, was
holden indictable (i). And when persons conspire to commit
a felony, they may be indicted for the conspiracy, although
one of the ovort acts be iu itself a felony (k). But where an
indictment charged a conspiracy to cause a female pauper,
who was chargeable to a particular parish, to be married to a
pauper of another parish, the court held that this of itself
was not unlawful; to render the conspiracy indictable, it
should show that the marriage was to be effected by fraud or
violence, or other unlawful mneans (!,, So, an indictment
will not lie for a conspiracy to commit a mere civil tres-
pass (m).

A couspirucy is proved, either expressly, or by proof of facts
from which it may fairly be implied. It is seldom proved ex-
pressly ; nor can a case easily be imagined in which that iy
likely to occur, unless where one of the persons implicated
corisents to be examined as a witnoss for the prosecution. In
nearly all cases, therefore, the conspiracy is proved by what is
usually termed circumstantial evidence, namely, by the proof
of facts from which it may be implied. The acts done by each
of the parties, or by some or all of them jointly, in further-
ance of their common purpose, are termed overt acts; and
when once the concert between tho parties is proved, the overt
act of cach is deemed evidence against all, no matter where
committed, whether in the county or elsewhere. And if there
be not express proof of tho conspiracy itself, such of these
overt acts which tend to prove it, should first be selected, and
proved ; and then the remaining overt acts may be given in
evidence (n).

If two be charged with a conspiracy, and there be not suffi-
ciont evidence against one, the other must be discharged ; for
one person alone cannot be guilty of a conspiracy (0). And
for the same reason, a husband and wife cannot alone be in-
dicted for a conspiracy, for they are but one person in law (p).

(f) R.v. Pollman, 2 Camp,229. J. 10, m.

(g) R.v. Parker et al. 11 Law (1) R.v. Semard et al., 1 Ad. &
J.102. See King et al. v. R. in El 706.
error, 14 Law J. 172, m. (m) R. v. Turner, 13 East, 228.

(k) R.v. Carlisle and Brown, 23 (n) Bee R. v. Murphy and
Law J. 109, m. Douglas, 8 Car. & P. 207,

(i) R. v. Delaval, 3 Burr. 1344 ; (o) 1 Hawk. ¢. 72, 5. 8, R.v.
1 W. Bl 410, 430. Thompson et al., 20 Law J, 183, m.

(k) R. v, Button et al., 18 Law (») 1 Hawk, c. 72, s 8.
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Baut if two be indicted for having conspired with others who
are not tried, then, if one be acquitted, the other may still be
convicted (g) ; or, if two be indicted for or charged with a
conspiracy, and one die, the survivor may be convicted (r).

Commitment :—On- ,at- , did amongst themselves
unlawfully conspire, combine, confederate and agree to [here
state the purpose to be effected, specifically]. And you the
said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, G15.

CORONER.

1. How chosen, p. 88.

2. Inquisitions by him, p. 89.

3. His fees, p. 93.

4. How punishable for neglect of duty, §c. p. 94.

1. Coroner, how chosen.

In counties, 88. | In boroughs, 88.

In counties.] In countics there are usually several coroners,
the number being fixed by custom. If ome of these die, or re-
sign, or be dismissed from his office, a writ de coronatore cli-
gendo issues from the Petty Bag Office in the Court of Chan-
cery, directed to the sheriff of the county, commanding him to
cause another to be chosen in his stead, in full county court,
by the assent of the county (2). And as none but freeholders
are the suitors in the county court, it is therefore holden that
the coroner must be elected by the freeholders only (b). The
mode of election is appointed and regulated by stat. 7 & 8
Viet. ¢. 92. When the coroner is elected, he is sworn into
office by the sheriff (¢).

A coroner may now appoint a deputy, subject to the ap-
proval of the Lord Chancellor (d).

In boroughs.] In every borough, having a separate court ot
quarter sessions, the council are to *‘ appoint a fit person, not

(¢) 1 Hawk. c. 72, 8. 8. (e) 2 Hawk.c. 9, 8. 7.
7) R. v. Nichols, 2 Str. 1227. (d) 8 & 7 Vict.c. 83, 8. 1. Nee
«) 2 Hawk. c. 9, ss. 5, 6. R. v. Perkins, 14 Law J. 87, m.

(1) Id. s. 10.
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being an alderman or councillor, to be coroner of such borough,
#0 long as he shall well behave himself in his office,” and they
shall fill dp every vacancy within ten days after it occurs (e).

2. Inguisitions by him.

In what cases, 89. Felo de se, 92.
How, 89. Deodand, 92.
Warrant for murder or man-

slaughter, 92.

In what cases.] By stat. de officio coronatoris (a) the
coroner shall take inquisition upon all persons xlain, drowned,
or suddenly dead. Ile shall also take inquisition upon all
persons who die in prison (b). The coroner may also inquire
of treasure trove (¢); but it is doubtful whether he has au-
thority in any other matters (d). We shall here consider
chiefly his duties in cace of death. If the death appear to
have been occasioned by some other person, he must inquire
as to the person who occasioned it, and as to thoso who were
present, aiding and abetting (¢), or accessorics before the
fact (,f); but he hasno authority to inquire of accessories after
the fact (g).

How.] By stat. 4 Ed. 1, (supra,) he is directed to ‘‘ com-
mand four of the next towns, or five or six, to appear before
him” in the place where the body lies. And by stat.G & 7
Viet. c. 12, 8. 1, the coroner only within whose jurisdiction
the body of any person, upon whose death an inquest ought
to be holden, shall be lying dead, shall hold the inquest, not-
withstanding that the cause of death did not arise within the
Jjurisdiction of such coroner; and in the case of any body
found dead in the sea, or any creek, river or navigable canal
within the flowing of the sca, where there shall be no deputy
coroner for the jurisdiction of the Admiralty of England, the
inquest shall be holden only by the coroner having jurisdiction
in the place where the body shall be first brought to land (%).
And by sect. 2, for this purpose,a detached part of tho county
shall be deemed part of that by which it is surrounded, or (if
surrounded by two or more) by that with which it has the
longest common boundary. This, in practice, is done, by the

(e) 5 & 6 W, 4, c. 76, 5.062. ¢) 4 Ed. 1, supra.
(a) 4 Ed. 1. f) 2 Hawk. c. 9, 5. 27,
(b) 2 Hawk. .9, s. 21. 9) 1d. 5. 26.

¢) 4 Ed. 1, supra. (h) See R. v. Hinde, 13 Law J.
ﬁd) See 2 Hawk. c. 9, 8. 35, 150, m.
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coroner directing his precept to the constable of the hundred,
roqumng him to summon a jury to appear befoge him ata
certain time and place.

When the jury appear, at the time and place appointed,
they are sworn and charged by the coroner. The coroner and
jury must then view the body; for the coronmer has no au-
thority to take an inquisition of death, except super visuf.
corporis (i). 1f it have been buried, therefore, the coroner
may cause it to be disinterred ; or, if it have been buried such
a length of time, that from decomposition commencing it is
useless to disinter it,tho township or gaoler may boamereed (%).
And this view must be had, before the inquiry is proceeded
in (2); but it need not be had by the éoroner and the jury
at the samo time (m). Nor is it necessary that tho inquest
should be holden in the same placo where the body has been
viewed ; after the view, the coroner may adjourn the inquest
to another place (n). It may be necessary here to mention,
that the court of the coroner is not a public open court, in
which the public have a right to be present; at least it is not
80 upon an inquisition of death ; for it is partly a preliminary
inquiry, in the nature of the proceeding before a grand jury,
and no person but the coroner, the inquest, and the witness
immediately under examination, has a right to be present, if
the coroner object to it (o).

If any person summoned on the jury, or as witnesses, fail
to attend, the coroner may fine him (p).

Every coroner, “upon an inquisition taken before him,
whereby any person shall be indicted for manslaughter or
murder, or as an accessory to murder before the fact, shall put
in writing the evidence given to the jury beforc him, or as
much thereof as shall be material ; and shall have authority
to bind by rccognizance all such persons as know or declare
anything touching the said manslaughter or murder, or the
said offence of being accessory to murder, to appear at the
next court of oyer and terminer or gaol delivery, or superior
criminal court of a county palatine, at which the trial is to be,
then and there to prosecute or give evidence against the party
charged ; and every such coroner shall certify and subscribe
the same cvidence, and all such recognizances, and also the
inguisition before him taken, and shall deliver the same to the
proper officer of the court in which the trial is to be, before
or at the opening of the court” (g) : otherwise the court may
fine him (7).

(i) 2 Hawk, ¢. 9, 8. 23. (0) G@Qarnett v. Farrand, 6 B. &
k) Id.

il) R. v. Ferrand,3 B. & A.260. (p) 7&8 Vict.c. 92, 8. 17.

(m) 6 & 7 Vict. c. 83, 5. 2. {g) 7G. 4. c. 04,8.4

(n) ¢ Hawk, c. 9, 5. 25. () 1d.s. 5.
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As to medical witnesses : the coroner may issue an order
for the gttendance of any legally-qualified medical prac-
titioner, who attended the deceased in his last illness, or, if he
were not so attended, of any legally-qualified medical prac-
titioner in or near the place of the death; and the coroner
may direct a post mortem examination of the body, with or

*without an analysis of the contents of the stomach or in-
testines (¢). So the coroner may order tho attendance of
other logally-qualified medical practitioners, if a majority of
the jury require it (£). And where any such order shall be
personally served upon such practitioner, or shall have been
received by him in sufficient titne for him to have obeyed it,
or shall have been served at his residenco, if he do not obey
such order, he shall forfeit 51., upon complaint thercof made by
the coroner or any two of the jury before any two justices
having jurisdiction in the parish or plice where tho inquest
was held, or where such medical practitionor resides; and
such two justices are hereby required, upon such complaint,
to procecd to the hearing and adjudication of such complaint,
and (if such medical practitioner shall not show to the said
Jjustices a good and sufficient cause for not having obeyed such
order) to enforce the said penalty by distress and sale of the
offender’s goods, as they are empowered to procced by any
Act; of parliament for any other penalty or forfeiture (2).

The fec to such medical witness, for attending to give evi-
dence, is one guinea ; and for a post mortem examination,
with or without analysis of the contents of the stomach, &ec.,
and attending to give evidence, two guineas (z): to be paid to
him by the coroner, immediately after the termination of the
proceedings of the inquest, and included in the account of the
coroner’s fees (y). And the justices at quarter sessions, and
the town council in boroughs, shall make out a schedule of the
several ¢ fees, allowances and disbursements,” which may be
paid by the coroner upon the holding of an inquest, other
than the above fees to medical witnesses (2). And within four
months after taking any inquisition, an account must be ren-
dered of the sums thus paid, by the coroner of a county, to
the justices in quarter sessions, and by the coroner of a bo-
rough to the town council, with vouchers, &ec.; which they
shall be paid by order on the treasurer of the county or bo-
rough, together with Gs. 8d. for each inquest, over and above

their ordinary fees ().

8) 6 &7W.4,c¢.808 1. (y) 1 Vict. c. 68, s, 2.
éz) Id. s. 2. z) Id.s. 1.

u) 1d. s. 6. (@) 1d.s. 3,

ia:) 6& 7 W. 4, c. 89, 5.8, and

8chedule B,
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The finding of the jury, or inquisition, is engrossed upon
parchment (b), with a caption setting out their names at
length; it must then be signed both by the coroner [or his
deputy (¢)], and jurors, and it is usual for them to seal it
also (d). Formerly there were a number of defects which
were holden to ronder an inquisition invalid. But in nenrly
all these cases, it may now be amended (e).

Warrant for murder or manslaughter.] If the finding
of the inquest he for mnrder or manslaughter, and they do
not name any particular person, nothing further can be done
by the coroner : but if they namo any person as the offender,
the coroner may commit him, if he be present, to the common
geol, or to any house of correction near to where the assizes,
&c. are to be holden (f'); if absent, ho may grant a warrant
to apprehend him.

Felo de se.] If the inquest find the deccased felo de se, that
is, that he voluntarily killed himself when of sound mind and
of the age of discretion, the coroner ¢ shall give directions for
the private interment of the remains of such person felo de se,
without any stake being driven through the body of such per-
son, in the churchyard or other burial ground of the parish or
place in which the remains of such person might by the laws
or custom of England be interred if the verdict of felo de se
had not been found againstsuch person ;—such interment to be
made within twenty-four hours from the finding of the inqui-
sition, and to take place between the hoursof nine and twelve
at night (g),”” and without the rights of christian burial (%).

Deodand.] If the inquest find the death to have happened
per infortunium, occasioned by some animal, or by some
thing without life which is not attached to the frechold, as, for
instance, that tho deceased was killed by a fall from a horse or
a cart, or the like, without the default or procurcment of any

rson,~—the animal or thing which causecd the death is for-
feited to the Queen (i), and the inquest set a value upon it (%).
If a thing without life be the cause of the death, if it be
standing still at the time, only that part of it whlch was the
immediate cause shall be forfeited as a deodand; but if it

(b) See R. v. Beavers, 1 East, I, (f)5&6W.4,c 38,8 3.

. 583, (g9) 4. 4, €. 52,8 1.
(0)0&7V1ct c.ss,-.l. R.v. (%) 1d. s

Perkin, 14 Law J. (&)1 llnwk c. 26, 8. 3.
(d) Sec R.v. .IJ. Nm:folk. 1 East, (k) Id. 8. 8.

(€) 6 &7 Vict. c. 83, 5. 2. And
see Arch, Pr. Cr. OfF. 174, 175.
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were moving, then the whole shall be a deodand : as for in-
stance, if § men be killed by a fall from the wheel of a wag-
gon which'is not moving, the wheel only is forfeitod ; but if
the waggon were moving, the whole waggon, and the horses
also which were drawing it, are a deodand (). If a man be
killed by a fall from a waggon, whilst noving, the waggon and
%orses are forfeited, (as has just now been mentioned,) but not
the loading ; but if he be killed by a wheel passing over him,
the waggon, lorses and loading are all forfeited (m). Ifa
man fall from a ship at sea, and be drowned, the ship is no
deodand ; but if the ship be moving in fresh water, it is for-
feited, but not the loading (n). 1t has already been observed,
that it is only in the case of death per infortunium thata
deodand can bo forfeited ; and therefore if the jury find that
the death was caused by murder or manslaughter, there can—
not ho a deodand (0).

The coroner must make out an account of all deodands,and
certify thom into the court of Exchequer, and transmit the
account to the commissioners of the Treasury and the commis-
sioners of audit (p).

3. Coroner’s fees.

What fees, and how paid.] TFor every inquisition (not
taken upon the view of a body dying in gaol) which shall be
duly taken i any township or place contributing to the county
rate, the coroner shall have 20s. and also 9d. for every milo he
shall be compelled to travel from his usual place of abode to
take such inquisition : to be paid by order of the justices in
sessions, out of the county rates ; for which order no fee shall
be paid («). The 9d. per mile is to be paid to him for the
number of miles he has to travel from his home, but not for
the number of miles he travels in returning (b). And if he
hold two or more inquisitions on the same day, at tho same
place, be is only entitled to one sum of Ud. per mile from the
place of his ubode to the place of taking the inquisition (¢).
The justices are judges whether an inquisition in a particular
casc was necessary, and duly taken, or not; and if they
refusc to allow the coroner’s fees for it, because they are of
opinion that there was no ground for holding it, the court of
Queen’s Bench will not interfere to compel them (d). The

() 1 Hawk. c. 26, s, 6. (%) R.v.JJ. of Oxfordshire, 2
(m) 1d. B. & A.208.
(n) Id. () R.v.JJ. of Warwick, 5 B,
0) R. v. Polwart, Q. B. E. 1841, & C.430.

M8.; 10 Law J. 118, m, (d) R.v.JJ. of Kent, 14 East,
(p) 3 &4 W.4,c.99,5.29, 220. See 1 Vict. ¢, 68, 8. 3, ante,

(«) 25 G.2,c.20,s. 1. p. 91,
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coroner however is entitled to be reimbursed the necesrary ex-
penses of holding the inquest, such as fees to meglical men,
paymeunts to the jurors, and for the hire of rooms, &e. ; it is only
as to his own fees for holding the inquest and for travelling
expenses, that the quarter sessions can exercise a discretion of
allowing them or not, according as they may deem the inquest
to have been properly holden or unnecessary (e).

And for every inquisition taken on view of a body dying
in prlson, the coroner shall be paid so much as the jusuces
at sessions shall allow, not exceedmg 20s., to bo paid in
like manner (f).

In boroughs, in which a separate court of quarter sessions
shall be holden, the coroner of such borough, for every in-
quisition which he shall duly take within such borough, shall
be entitled to have the sum of 20s., and also the sum of 9d.
for every mile, excoeding two miles, he shall be compelled to
travel from his usual place of abode to take such inquisition,
to be paid by the treasurer of the borough out of the bo-
rough fund, by order of the court of quarter sessions of such
borough (g).

4. Neglect of Duty, &c., by Coroners.

¢If any coroner, not appointed by virtue of an annual elec-
tion or nomination, or whose office of coroner is not annexed
to any other office, shall be lawfully convicted of extortion,
or wilful neglect of duty or misdemeanor in his office :* the
court before whom he is convicted may adjudge him to be re-
moved from his office ; and thereupon, if he were elected by
the freeholders, a writ shall issue to elect another; or if ap-
pointed in other manner, upon notice of the conviction to the
person having the appointment, he shall appoint another to
the office (a). Pecuniary penalties of 100s. by stat. 3 H. 7,
c. 1, and of 40s. by stat. 1 H. 8, c. 7, were also inflicted on
eoroners for being remiss in the execution of their duty.

Also, where a coroner, being imprisoned out of the county,
was prevented from executing the duties of his office, this was
holden in Chancery to be a good ground for removing him
from his office, although in his absence another coroner of the
same county had performed his duties (). In the same case
it was ruled that the lord chancellor has authority, indepen-

(e) R. v.JJ. of Carmarthen- (a) 25 G. 2, c. 29, 5. 6. See R.
shere, 16 Law J. 167, m. ¥. Harrison, 1 East, P. C. 482,
(f)25G. 2 c.20,8.2. (b)Ezp.Pamcll,lch.&W.
(n)5k6W 4,c. 70,0.09 See 451.
1 Vict. c. 68, s. 3, ante, p. 91.
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dently of the above statuto, 25 G. 2, c. 29, to remove a coroner
from his office for neglect of duty ; and the practice is to issue
the writ de Yoronatore exonerando, and the writ de coronatore
eligendo, at the same time (¢).

COSTS.

Seq ante, vol. 1, p. 360, and post, tit, ¢ T'rial.”

CRUELTY TO APPRENTICES, SERVANTS, &c.

‘Where the master or mistress of any person shall be legally
liable to provide for such person, as an apprentice, or as a
servaat, necessary food, clothing or lodging, and shall wilfully
and without lawful excuse refuse or neglect to provide the
same ;—or where the master or mistress of any such person
shall unlawfully or maliciously assault such person, whereby
tho life of such person shall be endangered, or the health of
such person shall have been or shall be likely to be permanently
injured :—such master or mistress shall be guilty of a misde-
meanor, and being convicted thereof shall be liable to be im-
prisoned, with or without hard labour, in the common gaol
or house of correction, for any term not exceeding three
years (a). . :

And where the offence is committed within a union or parish
under guardians, two justices may bind over the clerk of the
guardians or other officer, or,in case of a parish not in a union
or under guardians, one of the overseers, to prosecute, the
Jjustices certifying under their hands that they think it necessary
for the purposes of public justice that such guardians or over-
seer should prosecute (b).

Commitment for not supplying food, &c.:—that A. B.
on——, at ——, being the master of C. D., his apprentice,
and legally liable to provide for the said C. D. necessary
Jood and clothing, did wilfully and without lawful excuse
refuse and neglect to provide the same for him : against the
Jorm of the statute in such case made and provided. And
you the said keeper, &c.

¢) Er p. Parncll, supra. (d) 14 Vict, c. 11,8s. 7, 6.
iu) 14 Vict. c. 11, 8. 1. See R.

v. Ridley, 2 Camp. 650, Keit’s case,

8 Salk. 47.
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See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr, Lay, 291.

Commitment for assault :—On ——, at ——, in and upon
one C. D. his apprentice unlawfully and maliciously did
make an assault, and him the suid C. D. did beat and ill
treat, whereby the life of the said C. D. was endangered :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New. Cr. Law, 200.

A master however may correct his apprentice, or his ser-
vant under age, provided he do so moderately, and with a fit
instrument (¢). But if the correction be immoderate (d), or
if the beating be not by way of correction, but from revenge
or the like, the master is as much punishable for it by law,
as if the relation of master and servant, &c., did not exist.

1t has been holden however, that if 2 woman merely expose
and desert her infant in a public place, for the purpose of
burthening the parish with its maintenance, it is not an in-
dictable offence (¢). And even if a woman, in breach of her
maternal duty, wilfully abandon her infant child, of too tender
an age to provide for itself, she is not indictable for it at com-
mon law, unless her abandonment cause an injury to the
health of the child (f).

DEAD BODIES.

Disinterment, or sale of dead Uodics, in what cases
punishable.] Disinterring a dead body, even for the purpose
of dissection, is a misdemeanor at common law, and punish-
able with fine or imprisonment, or both («). So the sale of a
dead body, even for the purpose of dissection, was formerly a
misdemeanor, and punishable in like manner (b); and is so
still, where it is not authorized by stat. 2 & 3 W. 4, ¢. 75,
which shall presently be noticed.

Commitment :—On ——, at ——, unlawfully did disinter
and dig up the dead body of a man [unknown or formerly
called and known by the name of C.D.], then and there
buried. And you the said keeper, &e.

(c) Keit’s case, 8 Salk. 47. (a) R.v. Lynn, 2 T R. 783. R.
) Id. V. Gullies, R. & Ry.3
(e) R. y. Cooper, 18 Law J. 168, (b) See R.v. (.umi&ch. Dowl &

m. Ry.N.P.C. 13.
(f) R. v. Phillpott, 22 Law J.
118, m.



Dead Bodics. 97

Dead bodies for disscction.] Bystat. 2& 3 W, 4, c. 75, cer-
{ain provisgons are made for regulating schools of anatomy.
The seerctary of state for the home department mnay grant a
licence to practise anatomy, to any fellow or member of the
college of physicians or surgeons ; to any graduate or licentiate
in wedicine ; to any person lawfully qualified to practise medi-
vine; to any professor or teacher of anatomy, medicine, or
surgery, or to any student attending a school of anatomy,—
on an application, countersigned by two justices of the peace
for the county, &c. in which the party resides, ¢ certifying that
to their knowledge or belief such party so applying is about to
carry on the practice of anatomy ” (¢). Inspectors arve ap-
pointed to inspect the places where anatomy is practised, and
to muke returns of the dead bodies removed for the purpose
of anatomical examination (d).

Any cxecutor or other party having lawful possession of
the body of any deceased person, and not being an undertaker
or other party intrusted with the body for the purpose only of
interment, may permit the body of such deceased person to
undergo anatownical examination, unless, to the knowledge of
such executor or other party, such person shall have ex-
pressed his desire, either in writing at any time during his
life, or verbally in the presence of two or more witnesses
during the illness whercof he died, that his body after death
might not undergo such examination, or uuless the surviving
husband or wife, or any known relative of the deceased person,
shall l'fquire the body to be interred without such vxanina-
tiou (¢).

And if any person, either in writing at any time during his
life, or verbally in the presence of two or more witnesscs
during the illness whereof he died, shall direct that his body
after death bo examined anatomically, or shall nominate any
party by this Act authorized to examine bodies anatomically
to make such cxamination, and if, before the burial of the
body of such person, such direction or nomination shall be
made known to the party having lawful possession of the
dcad body, then such last-inentioned party shall direet such
examination to he made, and in case of any such nowination
as aforesaid, shall request and permit any party so authorized
and nominated as aforesaid to make such examination, unless
the deceased person’s surviving husband or wife, or nearest
known relative, or any one or more of such person’s nearest
known relatives, being of kin in the same degree, shall require
the body to be interred without such examination (f).

The body, however, shall not be removed until after forty-

(c)2&3W.4,c7,s 1. () 2&3W.4,¢.75,3.7.
(@) Id. s5. 5, 4. (f) ld.s. 8.
VOL. IV.
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eight hours from the decease, nor until twenty-four hours’
notice to the inspector of the district, nor unless 2 certificate
stating in what manner such person came by his death shall
previously have been signed by the physician, surgcon, or
apotheeary, who attonded such person during the illness
whercof he died, or who shall be called in after death to view
thie: body, but who shall not be concerned in examining the
e:dy after removal ; such certificate to be delivered, with the
hody, to the party rocciving the same for anatomical cxamina-
on (). The body shall be removed in a shell or coffin (k) ;
- 2ny person licensed under this Act may lawfully receive
"1, and is not punishable for having it in his possession (%) ;
and within tweaty-four hours afterwards he shall lodge with
tiws inspector of the district the certificate he received with the
tody k). After the body has undergone anatomical ex-
swunation, it shall be decently buried (2).

‘uy person offending against the provisions of this Act,
<hzl! be deemed guilty of a misdemeanor, and upon convie-
tion, shall be punished by imprisonment not exceeding thyee
i nths, or fine not exceeding 507, (m).

4> to the burial of decad bodics cast on shore, sec ante,
vel. 1, p. 306,

DEED.

See ¢ Forgery,” ¢ Larceny.”

DEER.

See “ Larceny.”

DEFECTS AIDED.

Vit defectsshall not vitiate, What defects aided by ver-
4R, dict, 99.

What defects shall not vitiate.] “ That the punishment of
offenders may be less frequently interrupted in consequence of
technical niceties, be it enactod, that no judgment upon any

(@) 2 & 3W.4,c. 7589 (k) 2& 3W. 4, c. 75, 8 11.
(/) 1d.s. 13. 21) Id.s. 13.
(i) 1d.8s. 10, 14. ) Id. s. 18.
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indictment or information for any felony or misdemeanor,
whether affer verdict or outlawry, or by conicssion, default or
otherwisc, shall be stayed or reversed for want of the averment
of any matter unnecessary to be proved, or for the omission of
the words “as nppears by the record,’ or the words ¢ with force
and arms,’ or the words ‘ against the peace,’ nor for the in-
sertion of the words ¢ against the form of the statute,” instead
of the words ¢ «uuinst the form of the statutes,’ or vice versd ;
nor for that any person or persons mentioned in the indict-
ment or information is or are designated by a name of ofiice
or other descriptive appellation, instead of his, her, or their
proper name or names ; nor for vmitting to state the time at
which the offeuce was committed, in any case where time is
not of the essenca of the offence ; nor for stating the time im-
perfectly ; nor for stating the offence to have been committed
on a day subsequent to the finding of the indictment or exhi-
biting the information, or on an impossible day, or on a day
that never happoned ; nor for want of a proper or perfect
venue, where the court shall appear by the¢ indictment or in-
formation to have had jurisdiction over the offence” (a).

What defects aided by verdict.] “ No judgment after ver-
dict upon any indictment or information for any felony or mis-
demeanor, shall be stayed or reversed for want of a similiter ;
nor by reason that the jury process has been awarded to a
wrong officer upon an insufficient suggestion; nor for any
misnomer or misdescription of the ofticer returning such pro-
cess, or of any of the jurors; nor because any person has
served upon the jury, who has not been returned as a juror by
the sheriff or other officer ; and that where the offence charged
has heen created by any statute, or subject to a greater degree
of punishment by any statute, the indictment or informa-
tion shall after verdict be held suflicient, if it describe the
offence in the words of the statute” (b).

And every objection to an indictment for a formal dcfect
must be taken by demurrer, or by motion to quash the in-
dictment, gbefors the jury shall be sworn, and not after-
wards (c).

(@) 7G. 4, c.04,5.20. Sec R. v. (b) 7 G. 4,c. 04,8 21, SeeR.v.
O'Connor et al., 13 Law J. 33, m.; Martin et ux., 8 Ad. & El. 481,
5 Q. B. 10, (¢) 14 & 15 Vict. c. 100, 8. 25,

f2
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DEFILEMENT OF WOMEN.
See ¢ Rape.”

DEMURRER.

A demurrer is a pleading, by which the legality of the last
preceding pleading is denied and put in issue, and the issue is
then determined by the court. In criminal casey, it is only in
procecdings by indictment or information that a demurrer can
be pleaded, that is to say, either to the indictment or infor-
mation itself, or to the plea or subscquent pleading. Formerly
a demurrer to an indictment was unusual, because the defen-
dant might have the same advantage of objecting, by motion
in arrest of judgment, or writ of orror. Afterwards certain
defects in indictments were cured by verdict by stat. 7 G. 4,
c. 64, s. 20, which therefore could only be taken advantage
by demurrer (a). And now, by stat. 14 & 15 Vict. ¢. 100,
s. 25, every objection to any indictment, for any formal defect
apparent on the face thereof, shall be taken by demurrer or
motion to quash such indictment, before the jury shall be
sworn, and not afterwards ; and every court before which any
such objection shall be taken for any formal defect may, if it
be thought necessary, cause the indigtment to be forthwith
amended in such particular by some officer of the court or
other person, and thereupon the trial shall proceed as if no
such defect had appeared. This however has only reference
to formal defects ; defects in substance may still be taken ad-
vantago of, where not cured or amended, by motion in arrest
of judgment or writ of crror, as before.

A demurrer in criminal cases has the effect of opening the
whole record to the court ; and therefore upon arguing it, the
defendant may take objections, as well to the jurisdiction of
the court where the indictment was found, as to the suhbject
matter of the indictment itself (b).

In misdemeanors, the judgment upon demurrer is final, and
not merely that the defendant shall answer over (¢). But in
capital cascs the defendant is not concluded by the judgment
on demurrer, but if the judgment be against him, he may still
plead not guilty ; and where a defendant in such a case demurs,
it is usual for him at the same time to plead over to the

(a) R. v. Fenwick, 2 Car. & K. (¢) Pcr Lawrence, J., in R. v.
15. @ibson, 8 East, 112,
(2) R. v. Fearnley, 1 T. R. 816,
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felony (d). Butin felonies not capital, it scems to be doubt-
ful whethar the judgment is final or merely a judgment of
respondeas ouster. In R.v. Bowen, 1 Car. & K. 501, which
was the case of a felony not capital, upon the defendant’s
counsel being about to demur, Tindal, C. J., cautioned him,
saying that he might be bound by his demurrer and not
allowed to plead over ; he did not actually deliver an opinion
upon the point, but expressed great doubt upon it, and the
prisoner’s counsel thercupon declined to domur, and the
prisoner pleaded not guilty. And Hawkins merely says,
generally, that in criminal cases not capital, if the defendant
demur to the indictment, the court will not give judgment
against him to answer over, but final judgment (¢).

Sce the form of a demurrer to an indictment, Arch. New
Cr. Law, 116, and of the joinder thercto, Id. 116 ;—of a
(}emurrer to a plea in bar, Id. 116, and of the joinder thereto,

d. 117.

DEMANDING MONEY WITH MENACES, &e.

See ¢ Larceny.”

DEODAND.

See ¢ Coroner.”

DISORDERLY HOUSE.
What, &c., 101. | Prosecution, 102.

What,&c.] It is clearly agreed that keeping a bawdy-house
is 2 common nuisance, as it endangers the public peace, by
drawing together dissolute and debauched persons, and has
also a tendency to corrupt the manners of both sexes by such
an open profession of lewdness (f'). And a lodger who keeps
only a single room for the purpose, is indictable as for keep-

(d) R. v. Phelps et al., Car. & (¢) 2 Hawk. ¢. 31,8, 7.
M. 180. R. v. Adams ¢t al.,, Id. (f) 1 Hawk. c. 74,s. 1.
299,
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ing a bawdy-house (). Also a feme covert is punishable for
this offence, a8 much as if she were sole (¢). Iut the fact of
a woman keeping a house for the purpose of her own pros-
titution merely, it seems, would not be sufficicnt in law to
make the house a disorderly house ; it must be a houxe for the
common reception of men and women generally for the pur-
pose of prostitution.

If the house he not a bawdy-house, but be disorderly in
other respects, it may equally be the subject of an indictment.
And therefore where an indictment for keeping a disorderly
house for the purpose of cock-fighting, boxing, &c., was in the
ordinary form of an indictment for keeping a bawdy-house,
except that instead of ‘¢ drinking, tippling, whoring,” it sub-
stituted the words “fighting of cocks, boxing, playing at
cudgels :”* it was holden to be good, upon motion in arrest of
judgment (d).

Any person who shall appear, act, or behave him or herselt
as master or mistress, or as the person having the care, govorn-
ment, or management of any hawdy-house, gaming-house, or
other disorderly house, shall be deemed and taken to be the
owner thercof, and shall be liable to be prosecuted and
punished as such, notwithstanding he or she shall not in fact
be the real owner or keeper thereof (e).

Keeping a disorderly hounse is a misdemeanor, punishable
with fino or imprisonment (with or without hard labour (f)),
or both.

Prosecution.] By stat. 25 G. 2, c. 36, s. 5, in order to en-
courage prosecutions against persons keeping hawdy-houses,
gaming-houses, or other disorderly houses, it is enacted that
if any two inhabitants of any parish or place paying scot or
bearing lot therein, give notice to any constable (or other peace
cofficer of the like nature, where there isno constable) of such
parish or place, of any person keeping a bawdy-house, gam-
ing-house, or any other disorderly house in such parish or
place, such constable or other officer shall forthwith go with
such inhabitants to a justice of the peace of tho county, &c.
i which snch parish lies, and shall (upon such inhabitants
making oath before such justices that they believe the con-
tents of such notice to be true, and entering into recognizance
in the penal sum of 20! each, to give or produce material
evidenco against such person for such offence,) enter into re-
cognizance in the penal sum of 30L., to prosccute with effect
such person for such offencc at the next general or quarter
sessions of the peace, or at the next assizes to be holden for
the county in which such parish or place lies, as to the said

() 1 Hawk, c. 74, 8. 8. (@) R.v. ITigginson, 2 Burr. 1232,
(e Id. 5. 2. (e) 25 G. 2,c. 30, 5. 8
(f) 3G.4,c. 114,
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Jjustice shall scem meet ; and such constable or other officor
shall be al‘owed all the reasonable expenscs of such proseen-
tion, to be'ascertained by any two justices of the peace of the
county, &c., where the oftence shall be committed, and :hais
be paid the same by the overseers of the poor of such parwh
or place; and in case such person shall be convicted of <uch
offence, the overseers of the poor of such parish or place shal
forthwith pay the sum of 10/ to each of such inhabitants (¢}
and in case such overseers shall neglect or refuse to pay =
such constable or other officer such expenses of the prosecn-
tion as aforesaid, or shall neglect or refuse to pay upon demarnd
the said sums of 101. and 10l.psuch oversecrs and cacli .t
them shall forfeit to the person entitled to the samo denih
the sum so refused or neglected to he paid. Alsoaco;y -
the ahove notice shall be served on the overseers of the v .
of the parish or place, as shall presently he noticed (h).

Upon such constablo or other officer entering into such -
cognizance, the justice shall forthwith mako out his wai. »u*
to bring the party accused before him, and shall bind b«
her over to appear at such general or quarter sessivis or
assizes, there to answor to such bill of indictment as shail b
found against him or her for such offenco; and such ji.t:
may, if he think fit, demand sceurity for the party’s uood
behaviour in the mean time, and until the indictmont shail .«
found, heard or determined, or the grand jury have ignos«
the bill (§). Such indictment cannot be removed by .o*
tiorari (k).

If the constable neglect or refuse to go before the justi-e, -
to enter into the recognizance, or if he be wilfully neghor!
in carrying on the said prosecution, he shall forfeit the ..
of 201 to each of such inbabitants so giving notice as atoi
said (I). Such inhabitants arc notwithstanding compet. .
witnesses for the prosccution ().

And by stat. 58 G. 3, c. 70, s. 7, a copy of such notice 241 1..
also be served or left at the place of abode of the overseet.: i
the poor of such parish or place, or one of them, and :u-t
overscer or overseers shall be summoned or have reasonabic
notice to attend upon such justice of the peace, before what:.
such constable shall have notice to attend; and if such
overseers or overscer shall then and there enter into sui!.
recognizance to prosccute such offender as the constable i
required to enter into by stat. 25 G. 2, c. 30, 5. 5, then the
constable nced not enter into such recognizance : but if <uch

(g9) See Clarke v. Rice,1 B. & A. (¢) 25G. 2, c. 36, s. 6.
604. Burgcss v- Boctcfeur et al., (k) R. v. Sanders, 16 Law J.
7 Man. & Gr. 481. 158, m.

(k) Sce stut. 58 G. 3, c. 70,. 7, (1) 25 G. 2,¢.36,8. 7.
énfra. (m) 1d.s. 9.
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overseers or overscer shall neglect to attend such justiee, or
shall attend and decline to enter into recognizance, then
such constable shall enter iuto the same, and shall prosecute,
and be cntitled to his expenses, as in and by the said Act is
dirceted.

Commitment.] The offence may be deseribed thus in the
commitment :— For that she the said C. B.,on ——, at —,
uniawfully did keep and maintain a certain common, ill-
governed and disordirly house : and did eause certam persons,
as well men as women, of evil nume and fame and of dis-
honest conversation, to frequent and come together in the
said house, and there to bf and remain drinking, tippling,
whoring, and misbehaving themselves. And you the said
keeper, &e.

DISSENTERS.

Disturbing their congregations.] If any person “do and
shall wilfully aud maliciously or contemnptuonsly disquiet or
disturb any mecting, asseinbly or congregation of persons
assembled for religious worship, permitted or authorized by
this Act or any former Act of parliament, or shall in any way
disturb, molest or misuse any preacher, teacher or person
officiating at such meeting, assembly or congregation, or any
person or persons there assembled : such person or persons so
offending, upon proof thercof before any justice of the peace
by two or more credible witnesses, shall find two sureties, to
be bound by recognizances, in the penal sum of 501., to answer
for such oftence, and in default of such sureties shall he com-
itted to prison, there to remain until the next general or
quarter sessions ; and upon conviction of the said offence at
the said general or quarter sessions, shall suffer the pain and
penalty of 400” («). A congregation of forcign Lutherans has
been holden to be within the protection of the Act (b). And
it is no defence to show, that the violence complained of was
committed by the defendant in asserting his right to the office
of clerk to the chapel (¢), or the like. If two or more be
jointly indicted, each is subject to the full penalty («).

There is a similar provision as to Roman Catholic congre-
gationy, in stat. 31 G. 3, c. 32, s. 10.

Commitment :—O0n ——, at —, did willingly, and of
purpose, maliciously and contemptuously come into « certain
congregation of Protestant Dissenters, then and there as-

(@) 52 (. 8, ¢. 155, 8.12. And (0) R.v.Hube ¢t al., 5 T.R.542 5
see 1 W.& M.c.18,8.18; 15 & 16 Penke, 182,
Viet. c. 36. (e)I1d.
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sembled for the worship of Almighty God, in a certain meet-
ing-houscq there situate, then and long before certified,
registered and recoyded, according to the direction of the
statute in that case made and provided, and did then and
therc wilfully, willingly, and of purpose, maliciously and
contemptuously disquict and disturb the said congregation,
the doors of the said meeting-house, where the said congreya-
tion were so assembled, not being then locked, barred, or
holted : ugainst the form of the statute in such case made
and provided. And you the said keeper, &c.

DOCK.

See ¢ Larceny.”

DOGS.

Stealing, 105. Allowing savage dogs to go
Iteceiving money to restore unmuzzled, 106,
stolen dogs, 105.

Stealing.] By stat. 8 & 9 Viet. c. 47, s. 2, ¢ if any person
shall steal any dog, every such offender shall be deemed guilty
of a misdemeanor; and, being convicted thereof before any
two or more justices of the peace, shall for the first offence, at
the discretion of the said justices, cither be committed to the
common gaol or house of correction, there to be imprisoned
only, or be imprisoned and kept to hard labour, for any term
not exceeding six calendar months, or shall forfeit and pay,
over and above the value of the said dog, such sum of money,
not exceeding twenty pounds, as to the said justices shall secin
meet ; and if any person so convicted shall afterwards be guilty
of the said offence, cvery such offender shall be guilty of an
indictable misdemeanor, and being convicted thereof shall be
liable to suffer such punishment, by fine, or imprisonment. with
or without hard labour, or by both, as the court in its dis-
cretion shall award, provided such imprisonment do not exceed
cighteen months.”

Commitment :—0n —, at ——, did unlawfully steal,
take and carry away a certuin doy, the property of C. D.,
then and there being found, the said A. BB. having before
been convicted of the like offence : against the form of the
statute in such case made and provided.

As to a summary conviction for a first offence, see vol. 1,
. 404,

Receiving money to restore stolen dogs.] And “any person
f8
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who shall corruptly take any money or roward directly or in-
directly, under pretence or upon account of aiding pny person
to recover any dog which shall have been stolen, or which
shall be in the possession of any person not being the owner
thercof, shall be guilty of a misdemeanor, and punishable ac~
cordingly” (¢). This must bo understood to mean an indiet-
able misdemeanor.

Allowing savage dogs to go unmuzzled.] If a'man have a
dlog, which he knows to be of a savage nature, and addicted to
hite maukind, and he allow it to go in any frequented place,
without heing muzzled or otherwise gunarded so as to preveut
neury from it, it seews that he is indictable as for a common
nmsance { f°).

DRUNKENNESS.

~No exrcuse for crime.] Voluntary drunkenness is no excuse
whatever for erime, but the party shall be punished in pro-
eeely the same manner as it he were sober at the time he
committed the act (y).

DRUGS.

See ¢ Abortion.”

ELECTOR.

See ¢ Parliament.’

EMBEZZLEMENT.

Dy clerks or servants, 106. By officers in Her Mujesty’s
service, 111.

By clerks or servants.] “ If any clerk or servant, or any
person employed for the purpose or in the capacity of a clerk
or servant, shall, by virtue of such employment, rcceive ot

(e) 8 & 0 Vict, c. 47, s. 6. 5. 6. Andsee R.v. Carroll, 7 Car.
() See 1 Russ, 303, & P, 145, R.v. Mecakwn, 1d. 207.
(g) Co. Lit, 247, 1 Hawk c¢. 1,
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take into his possession any chattcl, money, or valuahi~ =
curity, for or in the name or on the account of his master, 1!
shall frautlulently embezzle the same or any part thereof s every
such offender shall be decemed to have feloniously stolen
sawme fromn his master, although such chattel, moncy, or so: .-
ity was not received into the posession of such master, ot'
wise than by the actual possession of his clerk, servant., -
other person so employed ;” punishment, transportation o
not more than fourteon years nor less than seven, orim, :-
sonment with or without hard lubour for not more than i -
years (h).

A female servant is within the meaning of the Act (v). '
is an apprentice, although under age (k). So is a fa. 1
bailifi’ (/). Where a man was employed by a township, .
their accountant and treasurer, anc he received and paid :.
money receivable or payable on their account; in the couws «
of which employment he received a sum of money on accoun!
of the overseers, and embezzled it; the judges held that ‘¢
was a clerk and servant within the meaning of the Act ().
So, a treasurer to the guardians of the poor of a parish, ap-
pointed by them by virtue of a local Act, has been holden to
be a servant of the guardians (). So is a collector of poor-
rate, appointed by overscers, & servant of the overseers (v).
But where a man was appointed assistant-overscer of a district
comprising soveral townships, by the guardians of the union.
by order of the poor-law commissionors, and his duty was to
assist the overscers of tho different townships, and he was pud
a salary by the guardians; ho received sums for poor-vate
from rate-payers in the township of F. (one of the township.
m the district), and it was his duty to have paid them into o
banker’s, to the credit of the overseers of that township, bt
he embezzled them : being indicted, the judges held that e
could not be convicted on the count stating him to be scrvant .}
the overscers, for he was appointed and paid by the guardians ;
and that he could not be convicted ¢n a count stating him to
be a servant of the guardians, for it was not their money he
ombezzled (p). 8o, whero the clerk of a chapelry was indicted
for crbezzling money collocted by him from the commun:-
cants on Sacrament Sunday, and which was for the relief of
the poor, the indictment stating him in ono count to be the
servant of the clergymen, and in another of the churchwar-
dens: the judges held that he could not be decined the servaat

o1,

(h) 7 &8 G. 4, ¢. 29, 5. 47. (n) R.vs Welch,2 Car. & K. £96.
(8) R. v. Elizabeth Smith, R. & (0) R.v. Adey, 19 Law J, 140, m.
Ry. 207. And see R. v. Callahan, 8 Car. &

(k) R.v. Mcllish, R. & Ry. 80. P. 154.

() R.v. Wortley, 15Shaw’sJ.P.  (p) R.v. Torwnsend, 2 Car. & K.
o 108. See R. v. Beaumont, 23 Law

(m) R. v. Squire, R, & Ry, 849. J. 54, m.
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of one or the other (g). Where the prisoner, a miller, ground
other persons’ corn at his master’s mill for his own benefit, and
received the woney for it, it was holden not to be einbezzle-
ment (r). And it is not inaterial whether the servant be paid
by certain wages, or by a per centage on the reccipts, or by a
share of the profits arising from his labour. W here, upon an
indictinent tor embezzlement, it appeared that the prisoner
was employed by the prosecutor as master of onc of his ships,
to tuke coals from his colliery and sell them, and he was to
have a certain proportion of the profits, after deducting the
price of the couls at the colliery, for his labour; he took a
cargo of coals, sold them, recrived the price, and absconded
with it: a majority of the judges held that he was a servant
of the prosecutor, within the meammng of the Act (s). So,
where the prisoner was employed by the prosecutors as tra-
veller, to take orders for goods and collect money for them
from their customers, and was paid by a per centage upon the
amount of the orders he obtained ; he did not live with them
or act in their counting house ; he paid his own cxpenses on
his journeyx, and he was employed as traveller by several other
houses besides : the judges held that he was a clerk to the
prosecutors, within the meaning of the Act (). So, where the
collector of a poor-rate was paid by a per centage on the rates,
and it was ohjected that he was therefore no clerk or servant
within the mcaning of the Act,—Richardson, J., over-ruled
the objection (%). It is immaterial, also, whether the employ-
ment be permanent, or occasional only, or even confined
merely to the particular instauce. Where it appearcd that
the prisoner had applied to the prosecutor for employment, who
agreed to let him carry out parcels, and go of messages when
he should have nothing elso to do, for which the prosecutor
was to pay him what he should think fit ; the prosecutor gave:
him an order, to receive the sum of two pounds for him ; he
received it and embezzled it: the judgzes held him to be a
servant to the prosecutor, within the meaning of the Act (v).
So, where it appeared that a farmer, having beasts at Sinith-
field, of which the prisoncr Lad the keeping as drover, sent
the prisoner to deliver a cow to a purchaser, and to receive
the money, and the prisoncr received and embezzled it: the
Jjudges held that the prisoner was a servant within the meaning
of the Act (w). In a case previously decided, where the pro-
secutor had sent the prisoner with a cheque to a banker’s for
payment, and he received the money and embezzled it, it ap-
peared that although the prisoner had been employed by the

(7) R. v. Burton, Ry. & M. 287. (u) R. v. Ward, Gow, 168.
(r)R.v. Harris,23 Luw J.110,m. (v) R. v. Spencer, R. & Ry. 209.
(s) K. v. Hartley, R.& Ry, 139, (w) R. v. Hughes, Ry. & M.370.
(t) R.v. Carr, R. & Ry. 108.
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prosecutor, sometimes as a regular labourer, sometimes as a
roundsmangor a day at a time, and on several occasions had
becn »ent to reccive the amount of choques from the banker’s ;
he was not at the time in question in the prosecutor’s employ-
ment, but was to receive sixpence for going to the banker’s :
Parke, J., (after consulting Taunton, J.,) held that he was not
a clerk or servant within the meaning of the Act ().

Where a man is the clerk or servant of partners, ho is
deemed the clerk and servant of all and of each of the part-
ners ; and if he receive money for or on the private account
of any one of them, and embezzle it, he may be indicted under
this statute (y). The clerk of aejoint stock company is the
clerk and servant of the directors who appoint him ; and
where such a clerk, having the care and custody of the cheques
paid and cancelled by the company’s banker, embezzled one
of them, and was charged in the indictment as having em-
bezzled a piece of paper the property of the company, and
convieted, the court held that he was properly couvietod,
although he himself was a shareholder in the company (z).
The clerk of a corporate body,—of the guardiaus of a poor-law
union for instance,—is a clerk within the meaning of this
statute, whether duly appointed or not (a). A clerk to a
savings’ bank may be charged as clerk to the trustees, though
appointed by the managers (b). So the clerk of a benefit
socicty may be charged as the clerk and servant of the
trustees (c).

The embezzlement is usually to be implied from circum-
stances: as that, having received the money, he ran away
without accounting for it (¢); or although he may have cou-
tinued in the service, that he denied the receipt of the money,
&ec. (¢) ; or did not account with his master for that particu-
lar money, when he accounted for others received at the same
time or afterwards (f). But merely not accounting for money
received, which the clerk or servant had authority to receive,
or not entering it in the books, will not of itself be sufficient to
conviet him of embezzlement, if he did not deny the receipt
of it (g), and the case be unattended by any other circumstance
proviug an inteut to defraud the master of it. Or if, instead
of denying the appropriation, he, in rendering his accounts,
admit it, alleging a right, however unfounded, or an excuse,
however frivolous, he is not deemed guilty of embezzle-

(r) R. v. Freeman, 5 Car. & P. (¢) R. v. Hall, Ry. & M. 474.
584, But see Good’s case, Car. & (d) R.v. Sarah Williams, 7 Car.
M. 582. & P. 338.

(y) R. v.Lcach, 8 Stark.N.P.C. (e) R. v. Hobson, R. & Ry. 56.

. R. v. W. Taylor, 1d. 63.

(2) R.v. Watts, 10 Law J. 102, m. (S') R. v. John Hull, R. & Ry.
R. v. Atkinson, Car. & M. 525. 463; and see R.v. Jackson, Car. &

(a) B. v. Beacull, 1 Car. & P. K. 384.

57. (g) R. v. Jones, 7 Car, & P. 883.
() K. v. Jenson, Ry. & M. 434,
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ment (%) ; and the same, although he afterwards abscond (1).
And in one casc it was holden by Vaughan, B., that, where the
prisoner had entered the sum, as received, in his master’s
book, but did not pay it over, this was not embezzlement (k).
But in a recent case, wherc the coachman of a stage-coach
had to account for monics reccived by himn from passengers,
to the bookkeeper at one of the stages, and had to pay over
the monies to his master ; and on one particular occasion, he
rcturncd the true sums to the bookkecper, and they were
cntered in the books accordingly, but he paid to his master a
less sum, as being all that he had received : Patteson, J., held
this to be embezzlement (4. So, where a2 banker’s cashier
was indicted for embozzlement, it appeared that it was his
duty to put all sums rcceived by him into a box or till, of
which he kept the key, and to enter them in the money book ;
at the cnd of each day, he balaneed the book, and the balance
formed the first item in his account on the following day ; the
master having a suspicion of him, examined his money book,
according to which there ought then to be 1,300%. in the till
and hox, but on examining these, there was in fact but a sum
of 3451. in them, he having applicd the rest to his own use,
but when, or in what sums, or from whom the particular
monies embozzled was received, did not appear: the judges
at the Central Criminal Court held this to be within the statute,
and the prisoner was convicted (/). Where a mastcr, suspect-
iog his shopman of defrauding him, gave a friend a marked
crown piecc to spend at his shop ; the friend accordingly went
to the shop, bought an article of the shopman, and paid for it
with the marked crown; the shopman kept the crown, and
pever accounted for it, and it was found upon him : this was
holden to be embezzlement (z). So, where a servant, au-
thorized to receive money, and whose duty it was to account
every evening for what he so received, received three sums for
his cmployer on different days, and neither accounted for
them nor paid them over: Coleridge, J., held this to be em-
bezzlement, although the servant never denied the receipt of
these sums, nor rendered any account in which they were
omitted (0). And thc embezzlement may be deemed to have
been committed, either in tho county, &c., where the prisoner
received the money, &ec., or in that in which he ought to have
accounted to his master and did not (p). If, instead of re-

(k) R.v.Norman,Car.& M.501. but sce R. v. Ckapman, Car. & K.
(i) R. v. Creed, Car. & K. 63. ('S
(k) R. v. Hodgson, 3 Car. & P. (n) R.v. Gill, 23 Law J. 50, m.
422, (o) R. v.Jackson, Cur. & K. 384.
(1) R.v. White, 8 Car. & P. 742. (p) R.v. Iobson, R. & Ry. 56.
(m) R. v.Grove, 7Car. & P.636; R. v. W. Taylor, 1d. 63. R. v.
Murdock, 21 Law J. 22, m.
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cewving it from a third person, he take the money out of his
master’s stack, the offence is larceny, not embezzlement ( =)

Coinmitment :—On , at ~——, being then clerk [or
servant) to C. D., did receive and take into his possession
certain smoney, to the amount of ten pounds and wwards,
Jor and in the name and o the account of the suid C. D., his
master, and the said money feloniously did embezzle : against
the form of the statule in such case made and provided.
And you the said kecper, Se.

lf' the property embezzled consist of money, bank notes,
bills of exchange, &ec., or other ¥aluable security, it may be
deseribed as * certain money” as in the above form; but
where goeds or chattels have been embezzled they must be
deseribed shortly, as in larceny («).

The prisoner may be committed for three distinct embezzle-
ments, committed within the space of six calendar months
from the first to the last of them ().

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 446.

As to embezzlement by agents, bankers, &c., see ante,
p- 16, tit. “ Agent.”

By officers in IHer Majesty’s service.]  If any person
employed in the public service of His Majesty, and entrusted
by virtue of such employment with the receipt, custody,
management or control of any chattel, money or valuable
security, shall embezzle the same or any part thereof, or
in any manner fraudulently apply or dispose of the same ov
any part thereof, to his own use or benefit, or for any purpose
whatsoever except for the public service: every such offender
shall be deemed to have stolen the same ;” and on conviction,
shall be transported for not more than fourteen years nor less
than seven, or imprisoned with or without hard labour for not
more than three ycars (c).

Tho commitment may readily be frared from the last form.
The property may be laid both in the commitment and in-
dictment ¢ in the Queen’s Majesty” (d). Tho offender may be
indicted, tricd, &c., either in the county or place in which he
comnitted the offence, or in which he was apprelicnded (e).

As to stealing or embezzling the Queen’s stores, &ec., sce
post, tit. ¢ Queen’s stores, embezzling, §¢.”

(z) B. v. Murray, Ry. & M. 270. () 2W.4,c. 4,5 1. See R, v.
See R. v. Wilson, 9 Car. & 1. 27, Townnscnd, Car. & M. 178.

(@) See 7 & 8 (. 4, c. 29, s, 48; (d) 2W.4,c.4,5 4.
14 & 15 Vict. ¢. 100, s. 18, (e) 1d. s. 5.

(b See7 & 8 G. 4, ¢. 20, 8. 48.
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EMBRACERY.

Embracery is an attempt to corrupt or influence jurors to
give their verdict in favour of a particular party. All attempts
whatsoever to corrupt, influence, or instruct a jury, or in any
way to incline them to be more favourable to one side than to
the other, by money, promises. letters, threats, or persuasions,
or in any other way than by the strength of the evidence and
the arguments of counsel, at the trial in open court, is un act
of embracery () ; and is punishable by indictment at com-
mon law, as a misdemeanor, with fine or imprisonment, or
both (3); and with fine or imprisonment by some ancient
statutes, 5 Ed. 3, c. 10; 34 Ed. 3, c. 8, and 38 Ed. 3, ¢. 12.

And by stat. 6 G. 4, ¢. 50 (the Jury Act), s. 01, it is provided,
enacted and declared, that notwithstanding anything therein
contained, every person who shall be guilty of the offence of
embracery, and every juror who shall wilfully or corruptly
consent thereto, shall and may be respectively procecded
against by indictment or information,and be punished by fine
or imprisonment, in like manner as overy such person and
juror might have been before the passing of that Act.

ENGROSSING.

See ‘¢ Forestalling.”

ERROR, WRIT OF.

In what cases, 112. Assignment of errors, 114,
Attorney-general’s fiat, 113, | Joinder in error, 115.

The writ, and return, 113. | Argument, §ec., 115.

Bail, 114. Judyment, §e., 115.

In what cases.] After judgment given against a defendant,
upon an indictment at sessions, if the indictment be bad in
substance, or the judgment be erroneous, or any other defect
in substance appear upon the face of the record, the defendant
may have the judgment reversed by writ of error; and in

(a) 1 Hawk. c. 85, 8. 1. (%) 1 Hawk, ¢, 85, . 7; and
83, 5. 38.
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ordinary cases it is the only way in which the judgment can
be reversedge), except upon appeal, as mentioned, ante,
p- 22.

And judgment must have been given, otherwise a writ of
error will not lie. And therefore formerly, where a man was
indicted for folony and found guilty, and he prayed his clergy
which was allowed to him, he could not afterwards have a
writ of error; for he was convicted only, not attainted (b).

And the judgment must have been upon an indictment;
for no writ of error will lie upon a mere summary convic-
tion (¢); not ecven upon a conviction of forcible entry by
justices of the peaco upon view (d); nor in any other case.

And it must be a judgment against the defendant (e); for
there is no instance of error being brought upon a judgment
for a defendant after an acquittal,

If the indictinent bo against two, and judgment against
both, error may be brought by either, but it must be in the
names of both ; but if upon an indictment against two, judg-
ment be against one only, then he may bring error in his
own name alone.

Attorney-general’s fiat.] Before a writ of error in a crimi-
nal case, howcver, is sued out, the attorney-general’s flat for
it must first bo obtained (f). First, therefore, obtain a cor-
tificate fromn counsel that there is error in the record ; and
upon producing that, and a verified copy of the indictment
or record to the attorney-general, he usually grants his fiat
for the writ of error.  This is granted as a matter of course in
misdemeanors, upon sufficient cause being shown for it; but
in cases of felony, it is granted only ex gratid (g).

The writ and return.] Thero seems to be two modes of
proceeding, either of which the party may adopt at his option :
he may briug the writ of error directed to the judges, justices,
or recorder, who pronounced the judgment, and have the
record returned to the court of Queen’s Bench undoer and by
virtue of it; or he may have the record removed into the
court of Queen’s Bench by certiorari, and then bring a writ
of error coram nobis upon it (k). The former, howover, seems

(a) Ricr’s case, Cro, Jac, 104.
R. v. JJ. of W.R. Yorkshire,
7 T.R.467. 9 Vin. Abr. Error, DD,

(&) Long’s case, Cro. Eliz. 489.
2 Buc. Abr. Error, A, 2. Vin. Abr.
Error, C.

(¢) Anon., Vent. 33. Anon., Id.
171. Berry's case, 2 Jon. 167, Vin,
Abr. Error, D. 2 Buc. Abr. Error,
A,

(d) Anon., Vent. 171.
(¢) 8 Inst. 214. 2 Bac. Abr. Er-
ror, A. 1.

(f) 2 Hawk, c. 50, s. 18.

g) 4 BL Com. 392. See Com.
Dig. Error, A. Gargrare’s case,
Ro. Rep. 176. Vin. Abr. Error, F.

(k) R. v. Foxley, 1 Salk. 260.
8 Com. Dig. Error, BB,
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to be the most approved mode of procceding. Upon produe-
ing the fiat for the writ at the petty bag office, th- clork there
will make out the writ. Deliver the writ then to the clerk of
assize (if the trial were at the assizes), or to the clerk of the
peace (if the trial were at sessions), and he will make a return
to it. For this purposc he must get the record made up, and
engrossed on parchment (). He then endorses the writ thus :
“The record and proceedings, whereof mentim is within
made, appear in a certain schedule to this writ annexed.
The answer of the commissioners [or justices, or recorder],
within named.” Ilc then anncxes the record to the writ, and
transmits it to the crown oifice.

Bail.] In cases of misdemeanor, the defendant, in order to
stay cxccution of the judgment, or, if in custody, to be set at
liberty, pending the writ, may enter into recognizance, with
two suflicient sureties,before any judge of the court of Queen’s
Bench, or any commissioner for taking bail in the country,
in such sum as the judge or commissioner shall direct, con-
ditioned to prosecute the writ of error with effect, and, in
case the judgment shall bo affirmed, forthwith to render the
defendant to prison according to the judgment, if imprison-
ment be adjudged (i}. If thc defendant be under disability,
then a recognizance with two suflicient surcties shall be
taken (k). The sureties justify, &c., in the same manncr as in
civil actions (7).

Upon the recognizance being transmitted to the crown
office of tho court of Queen’s Bench, the clerk there will give
a certificate thercof to the defendant’s agent, which being
duly verified by affidavit mmade before one of the judwes of any of
the superior courts of com:rnon law, or & commissioncr, shall
be a sufficient warrant to the gaoler to discharge the defondaant,
or, if a fine have been levied, to authorize the person having
the amount, to repay it to the defendant ().

If judgment be aflirmed, and imprisonment were adjudged,
then, if the defendant had been imprizoned any time under
the judgment at the time he was discharged, he shall be im-
prisoned for the remainder of the time omly, which was ad-

Judged (n).

Assigment of errors.] Assoon as the writ is rcturned, and
the return filed, get the assignment of errors drawn and signed
by counsel, engross it on paper, and, in misdemeanors, file it
in the crown office ; but in cases of felony, the defendant must
appear in court, and assign errors in person.

(k) See the form, Arch. Ncw Cr. (1) 8 &9 Vict. c.08, 8. 1.
Law, p. 103, (m) Id. 3. 2.

(i) 8 & 9 Vict. c. 68, 8. 1. (»n) 1d.s. 3.

(k) Id.
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It may be nceessary to mention, that in cases of misde-
meanor, if, &t this or any other stage of the proceedings, the
comt of crror, upon motion, decide that the defendant has
wilfully delayed or neglected to prosecuto the writ of error
with effect, thoy may order the writ to be quashed; and
thercupon the defendant will be liable to cxecution on the
Jjudgment (o).

Joinder in crror.] After filing the assignment of errors, let
the plaintiff in crror obtain a side bar rule to join in crror,
and serve it, together with a copy of the assignment, on the
prosceutor or his attorney ; and it he do not file a joinder in
error within cight days after service of the rule, the plaintiff
in error may sign judpment ax for want of a joinder, at the
opening of the office on the morning of the ninth day, unless
au order of the court or of a judge, cxtending such time, shall
have been obtained and served, and in such case judgment
shell not he signed until the day after the expiration of the
time granted by such order ().

Tho prosccutor, within the time here mentioned, must get
his joindor in error drawn, engrossed on paper, and signed by
ceuunsel, and mnust file it at the crown office.

Argument, &c.] Upon the joinder in error being filed,
either party may obtain a rule for a concilinm at the crown
office, and serve it on the opposite party ; and then the case is
set down in the crown paper for argument. The rule specifies
the day for which the cuse will be put into the paper, and
must be drawn up and served six days at least before such day
within forty miles of London, or within eight days in other
cases ( ¢). But in all casos where the defendant ix in prison
or otherwiso undergoing bis sentence, the court, upon applica~
tion on his behalf, will in general fix some early day in tho
term for the argument, and a rule must bo drawn up accord-
ingly, which must be served on the prosecutor or his attorney.

Paper hooks are then delivered by the parties respectively
to the judges, and the case argued, as in ordinary cases upon
a demurrer ; and the court then deliver their judgment.

Judgment, §e.] The judgment of the court of crror is
cither that the judgment of the court below be affirmed,
or quod cassetur. If it Le aflirmed, the court will remand
the defendant to his former custody, in order that he may
undergo his punishment. If it be reversed, then by stat.
11 & 12 Viet. c. 78, 8. , it shall bo competent for the court of

e

0) 8 & 9 Vict. c. 68, 8. 5. (¢) Reg. Cr. Off. 21.
f,,) Reg. Cr. OfF. 17, 18,
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error either to pronounce the proper judgment, or to remit
the record to the court below, in order that suci court may
pronounce the proper judgment upon such indictment, &c.
This latter provision seems to have reference only to cases,
where the error is in the judgment itself ; as where tho judg-
ment is for ten years’ transportation, where by law it should
only be for seven ; or where the judgment is for transporta-
tion, where by law the offence is punishable with imprison-
ment only; or the like. Formerly, in such a case, where the
judgment was reversed, the court had no power to pronounce
any other judgment but merely that of reversal, and the de-
fendant was consequently discharged (7).

Where an outlawry is reversed for error, the party is put to
plead to the indictment (s).

ESCAPE.

Punishment of the party es- Punishment of officers al-
caping, 110. lowing escape, 117.

At‘digg prisoners to escape, FEscape of prisoners of war,
116. 118.

Other escapes, 118.

Punishment of the party escaping.] If aperson, lawfully
arrested upon a criminal charge, escape from the person hav-
ing him in custody, he is guilty of a misdemeanor, and punish-
able with fine or imprisonment, or both (). When and how
punishable, as a breach of prison, will be treated of hercafter,
under the title ‘* Prison Breaking.”

Aiding prisoners to escape.] Aiding a prisoner, in custody
on a criminal charge, to escape, was at common law a mis-
demeanor (b), if the party knew of his offence (c).

If any person shall assist a prisoner to attempt to escape
from any constable or other officer or person, who shall have
the lawful charge of him in order to carry him to gaol, under
a commitment for treason or folony, expressed in the warrant :
felony, transportation for seven years (d).

(r) R.v. Bourncet al.,, 7 Ad. & (b)) R.v. Buckle, 1 Russ, 361.
El 58. (¢) See R.v. Young, 1 Russ.391.

(8) 2 Hawk. c. 50, s, 18. (d) 16 G. 2, c. 81,8. 3.

(a) See 2 Hawk. ¢. 17, 8. 5.
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But this does not extend to cases, where the commitment
is merely forguspicion of felony (e) ; nor to cases where an
actual escape is effected (f).

Commitment :— For that one C. D. on ——,at — , being
lawfully in custody of one E. F. a constable, in order to
carry him the said C. D. to gaol, under and by virtue of u
warrant of G. . esquire, one of her Mujesty’s justices of
the peace in and for the county of ——, for having felo-
niously stolen the goods of I. K., ke the said A. B. feloniously
and unlawfully did then and there assist the said C. D. in
attempting to escape from the cystody of the said E. F. :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &e.

Sce further upon this subject, post, tit. * Prison Breaking”
and ¢ Rescue.”

Punishiment of officers allowing escape.] If a constable,
gaoler or other officer, having a prisoner in lawful custody,
allow him to escapo, it is either through negligence, or done
intentionally ; which latter is technically termed a voluntary
escape. A negligent escape is a misdemeanor, and punishable
with fine, or imprisonment, or both. A voluntary escape is
punishable, in like manner as a misdemeanor, whether the
party escaping wero guilty or not of the offence imputed to
bim (g); but if he bo retaken and convicted, then the offence
of the officer in allowing him to escape, is punishable in the
same manner as the offence of which the party was convicted,
and is of the same degree, whether treason, felony or mis-
demcanor (). In order, however, to constituto an escape of
either kind, punishable as above mentioned, there must have
been an actual arrest of the party, justifiable in point of
law (%), and upon a criminal charge (k).

In the sane manner, if a private person arrest a man for an
offence, in cases where by law he may doso,—if he allow such
person to escape, before he hands him over to the custody of
the constable or other officer, he is in like manner punishable
for it ().

Commitment :—On ——, at ——, having one C. D. in his
custody, under and by virtueof a warrant of G. I1. esquire,
one of her M{gwt_/e Justices qf' the peace in and for the
county of ——, for having feloniously stolen the goods of
E. F., did unlawfully and [negligently or voluntanly] per-

(e) R. v. Walker, 1 Leach, 97. (%) 2 Hawk.c. 19, s, 22
R. v. Greeniff, 1d. 363, (i) Id. 8. 2.

(f) R.v. Tulley, 2 Leach, 602. (k) I1d.s. 8.

(g) 2 Hawk. c. 19, s. 26. (1) 2 Hawk. ¢. 20, ss. 2, 6.
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mit the said C. D. to escape and go at large. And you the
said keeper, &c. u

Escape of prisoners of war.] If any person shall know-
ingly and wilfully aid or assist a prisoner of war to escape,
he shall be deemed guiity of felony, aad shall be transported
for life, or for not less than seven years (m).

Other escapes.] Aiding a person to escape, who is in lawful
custody, though not on a eriminal charge, is a misdemeanor at
common law, and punishable as such with fine or imprison-
ment cr both (n). .

As to escaping from prison, or aiding a prisoner to do so,
see ¢ Prison Breaking.”

As to the escape of convicts under sentence of transporta-
tion, or aiding them to escape, or rescning them feom the
custody of persons removing them, sce “ Transportation.”

EVIDENCE.

1. What must be proved, p. 118,

2. The manner of proving it, p. 120.
3. TWritten evidence, p. 138.

4. Purol evidence, p. 144.

1. What must be proved.

The facts constituting th  Malice, 119.
offence, &c. 118. Guilty knowledge, 119.
Intent, 119. T'ime and place, 120.

The facts constituting the offence, §c.] Offencesat common
law, are defined by the rule of the common law relating to
them ; offences by statute, are defined by the statute creating
them. In both cases, every thing stated in the definition of
the offence is material, and must be proved. On the other
hand, if any thing stated in an information or indictment &ec.,
bo not included in the definition of the offonce, it may be re-
jected as surplusage and need not be proved («). In the
same manner, the fucts constituting a legal defence must be
proved.

(m) 52 G. 3, c. 156, 8, 1. See R. (a) R. v. Wm. Jones, 2 B, &
v. Martun, R. & Ry. 196. Ad.011; and see 1¢ & 15 Viet. c.
(n) R.v. dllan, Car. & M. 205. 100, s. 24.
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Intent.] The intent with which an act is done, often forms
a part, andga most material part, of the definition of an
offence, and must be proved accordingly. This does not
admit of positive proof; it can be proved only by the con-
fession of the party, or by proving facts from which it may
fairly be inferred (b).

Malice.] Malice often forms a material part of the dofinition
of an offence, and must be proved : but this, like infent, can
only be proved by the confession of the party, or by the proof
of facts from which it may be inferred. It may often be in-
ferred fromn the facts of the case alene: for instance, if a man,
without any apparent motive, wilfully do an act which must
necessarily bo injurious to another, we are warranted in saying
that he did it maliciously, unless he prove the contrary (c).
Where the oftence is committed in respect to inanimate things,
the malice, if inferred, must of course bo dcemed to bo malice
towards the owner ; but if committed with respect to animals,
it may possibly be from malice to the animal, and not to tho
owner. 'Therc were formerly somo nice distinctions taken upon
this subject, with respect to some of the offences now punish-
able under one of Pecl’s Acts (d), relating to malicious in-
Jjuries ; but it is provided by that statute, “ that every punish-
ment and forfeiture by this Act imposed on any person
maliciously committing any offence, whether thc same be
punishable upon indictment or upon summary conviction,
shall equally apply and be enforced, whether the offcnce shall
be committed from malice conceived against the owner of
the property in respect of which it shall be committed, or
otherwisc (¢).”

Guuilty knowledge.] A guilty knowledge of some particular
fact, sometimes forms a material ingredient in an offence, and
must of course be proved: such for instance, as uttering a
forged instrument, knowing it to be forged: receiving stolen
goods, knowing them to have been stolen ; and the like. And
this guilty knowledge, like intent and malice, can be proved
only from the party’s confession, or by proving fucts from
which it may be inferred. Where a man was charged with
uttering a forged bill of exchange, knowing it to be forged,
evidenco that he gave a false account as to the partics to it,
and that when he was apprehended he had other forged bills
in his possession, was received in proof of his guilty know-
ledge that the first bill was forged (f'). So, that he had pre-

() See Arch. New Cr. Law, 119, (d)) I7du 8 g 4, c. 80.
. (] . 8o .
(e) Id. 120, ) R.v. Haugh, R. & Ry. 120.
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viously uttered other forged notes, of the same description,
would be good cvidence of it (g). So, uponw charge of
uttering counterfeit coin, knowing it to be counterfeit, the
guilty knowledge may be inferred from the party’s having
other base coin in his possession at the time, or having passed
other base money about the time, or the like (#). o, upona
charge of receiving stolen goods, knowing themn to have been
stolen, evidence that the party had at other times received
goods from the same party, under suspicious cireumstances (),
or that he concealed the goods, or hought them for a price
much under their value, or the like,—may be received in proof
of his guilty knowledge that they had been stolen (k).

Time and place.] The time at which an offence is charged
to have been committed, unless it be of the essence of the
offence, need not be proved as laid; nor need it now be stated
in the indictment (!); a variance in this respect is wholly
immaterial.

So, if an offence be charged to have been committed at a
particular place within the county or other jurisdiction of the
magistrate or court, and it be proved to have been comnitted
at some other place within the same jurisdiction, the variance
will be wholly immaterial, unless the place be laid as matter
of local de~cription. In an indictment, it is no longer neces-
sary to state the parish or place where the offence was com-
mitted, unless where local description is required () ; and the
same may be said with respect to a commitment.

2. The manner of proof.
By Confessions.

Confession to a prosecutor, Without inducement, 122,
constable, §c. 120. Before a magistrate, 128.

Confession to a prosecutor, constable, §c.] A confession by
the defendant, if obtained fairly, and without holding out any
inducement to him to make it, is nearly the strongest evi-
dence that can be given of the facts stated in such confession,
against the party making it; and is abundantly sufficient of
itself, without any confirmation, to warrant a verdict against
him (a). But it is only evidence against the party making it,

(g) R. v. Ball, R. & Ry. 132. (k) See Arch. New Cr. Law, 479,
(h) Sce Arch. New Cr. Law, 121, 480.
73 (1) 14 & 15 Vict. c. 100, s. 24,

578.
?4) R, v. Duna and Smith, Ry. (m) Id.s.23.
& M. 146, (a) 2 Hawk. c. 46, ss. 33, 39.
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and not agaiust others (7), except, perhaps in treason and con-
spiracy, in qgu~es where the confession or declaration of one of
the conspirators may amount to an overt act (¢); and except
upon indictinents against the inhahitants of a parish or town-
ship, &e., where the admission of one is deemed evidence,
though perhaps slight, against the parish or township gene-
rally (d). Lven where one of three prisouers, on cxa-
mination before a magistrate, stated that he and another of
the pri~oners committed the felony, and the other who was
present did not deny it: Ilolroyd, J., held that this confession
conld not be given in evidenee against the other prisoner, and
he said that it had been so dechled (¢).  And where on the
trial of two, a confession of one of them, affecting also the
other, is to be given in evidence, the judge, if the confession
be in writing, usually orders the oflicer, whoxe duty it is to
read it, to read it in such a way as not to disclose the name of
the other defendant 3 or if the coufession e not in writing,
many of the judges give a sinilar caution to the witness who
proves it.  This, however, is entirely diseretionary.

A confession to he given in evidence, must be of the oftonce
charged in the indietment, or of some wmatter relating to it :
you canuot give 1 evidence any confession or declaration of
the prisoner of his having committed similar erimes npon
other occasions, or of lus general disposition to commit
them (f). But where there were two indictinents against a
prisoner, one for receiving tin, and the other for stealing
iron,—on the trial for receiving the tin, it was holden that the
whole of o statemient made hy hin might be given in evi-
dence, although ouly part of it related to the tin, the rest re-
lating to the iron (y). Aund on the other hand, the prisoner
may insist on the whole of his confession heing stated, for
the part omitted may qualify or control the meaning of the
part stated (/).

Also, a confession to be given in evidence must not have
been upon any examiunation upon oath: if upon taking the
examination of a prisoner before a magistrate, the prisoner be
examined upon oath, his examination cannot afterwards be
read against him at the trial (/). But where a prisoner was
thus sworn by mistake, it being supposed that he was a wit-
ness, and, upon the mistake being discovered, the magistrate
ordered the deposition to be destroyed, cautioned the party,
and then took his examination: Garrow, B., held this latter

(0) 2 Hawk. c. 40,s. 34. Car. & M. 593.
(¢) Sce R. v. Watson, 2 Sturk. (f) R. v. Cole, 1 Th. Ev. 170,
140, 141. R.v. Butler, 1 Car. & K. 221,

(d) Sce R. v. Whitby Lower, 1 (9) R.v. Mansficld, Cur. & M.
M. & 8.636, R. v. Hardweek, 11 140.
East, 575, ) 2 Hawk, c. 40, ». 42,

(e} R.v. Applehy et al.,d Stark. (¢) 2 Hawk. c, 40, 5.37. And see
33. 8. P. R. v. Swennerton ¢t al.,, R.v. Sandys et al ,Car. & M. 345.

VOL. IV. g
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examination to be receivable in cvidence (k). Where a state-
ment made by a prisoner upon oath, at a time ghen ho was
not under any suspicion, was tendered in evidence, Vaughan, B.,
held it to be admissible (Z). But in another case, upon &
trial for admninistering poison, where it appeared that the
prisouer and several other persons were examined upon oath
hefore a magistrate upon the subject, no specific charge being
at that thme made against any person, but in the result the
prizoner wus committed for the oftence: Guruey, B, refused
to receive in evidence what the prizoner stated upon that oc-
casiou; the above case of R. . Tubby was cited, and he
admitted he was disposedeto agree with that decision, and
nmentioned a case of R. v. Walker, for forgery of a will, tried
at the O1d Bailey, where the prisoncr’s aftidavit in the Eccle-
siastieal Court was read in evidence against him ; but he dis-
tinenished R. o. Tubby from the present casce, the examination
iu this case being taken at the time the prisoner was com-
mitted (m).  Another distinction, perhaps, might with pro-
priety he taken, namely, between a case where the oath is
nerely voluntary, as the aflidavit in Walker’s case above men-
tioned, and where the party is in strictness hound upon his oath
te speah the whole truth, as in an examination before a magis-
trate, or the like.

Without inducement.] If any inducement, by promise of
favour or by threat, be held out to the prisoner,—as by telling
him that he had better tell all he knew (n), or that lie had
better tell where he had got the property (o), I will forgive
you if you tell the trath (p),”” “you had better split,
aud not suffer for all of them (g),” ‘it is of no use for you to
deny it, for there are the man and boy who will swear they saw
you do it (r),” “ it would have heen hetter if you had told at
tirst (s),” ¢“ that unfortunate watch has been found, and if you
do not tell me who your partner was, I will commit you to
prison as soon as we get to Newcastle (2),”—or the like: any
confession the prisoner may have been thereby induced to
make, cannot be given in evidence against him (u). And
where a female servant was indicted for attempting to set fire
to her master’s houso, and it appeared that the bed furniture
and bedding of two rooms had been set on fire, and that a
silver spoon and a few other things had afterwards been found

(k) R.v. Webb, 4 Car. & P. 504, (I[) R. v. Thomas, 6 Car. & P.
(1) R.v. Tubby, 5 Car. & P. 530. 353
(m) R. v. Lewis, 6 Car. & 1. 101, (r) R. v. Mills, 6 Car. & P. 146.
(n) R.v. Kingston, 4 Car. & P. (8) R. v. Walkley & Clifford, 6
3R87; and sce K. v. Garner, 18 Law  Car. & P. 175.
J. l m.; 2 Car. & K. 820. (t) R.v. Porratt, 4 Car. & P.
(0) R.v. Dunn, 4 Car. & P.543. 570.
() R.v.Hewett, Car. & M. 534. (») 2 Hawk. c. 46, s. 36.
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inthe suckerof the pump ; and the master stated at the trial, that
he said to tle prisoner that if she did nottell the trauth about the
things that were found in the pump, (but saying nothing about
the fire,) he would send for the constable: Coltan, J., re-
fused to hear what the prisoner said in answer (). So, a
reward offercd by government for the discovery of the persons
who committed a murder, with a promise of pardon to any
but the person who struck the blow,—if it can be proved that
it came to the knowledge of the prisoner hefore he made any
statewnent, will prevent that statement fromn afterwards being
given in evidenco against him (y).

But nothing short of a threaty or of a promise of favour
with respect to the offence charged against the prisoner, will
have this effect (z). Where a prisoner, on being charged
with robbing her mistress, voluntarily said “ I shall confess,
for J think 1t will be best for me,” to which her mistress said
“1 do not know that,” but neither sanctioned her hope nor
checked it: it was holden that a confession made by the pri-
soner after that, was admissible in evidence (¢). Where a
magistrate, before taking a prisoner’s statement, said to him
¢ he sure you say nothing but the trath, or it will be taken
against you, and may be given in evidence against you at your
trial,” it was holden that a statement made by the prisoner
after that, was adinisible in evidence against him (). Where
a confession was obtained from a boy of fourteen years of age,
by questions put to him by the constable who apprehended him,
and at a time when the hoy had not had food for nearly a day, a
majority of the judges beld that the confession was receivable
in evidence (¢). So, where a confession was obtained by means
of questions from the magistrate, it was holden that it might
be read in evidence against the prisoner at his trial (d) ; yet
such a mode of obtaining a confession is not very commend-
able, and ought to be avoided. Where a man, committed for
murder, was visitod by the chaplain of the gaol, who, in a
long and very curnest discourse with him upon the necessity
of repentance, and of confessing his sins, wrought so much
upon the man’s nind, that, in a subscquent, interview with the
gaoler, the prisoner said that he would tell him all about it ;
the gaoler told him not to say anything which he wished the
magistrates not to know, as it would be his duty immediately
to tell them of it; the prisoner said that he wished it, and
then gave the details of the murder: the judges were unani-

(2) R. v. Hearn, Car. & M. 109, (@) R. v. Warren, 12 Shaw’s
() See R.v. Boswell et al.,Car,  J. P. 571,

& M. 584. Sce R.v. Dwngley et (b) R. v, Holmes, 1 Car. & K.
al., infra. 248.

(z) See R.v. Baldry, 21 Law J. (e) R.v.Thornton, Ry. & M. 27.
180, m. “(247 ) R.v. Ellis, Ry.& M.N.P.C.

g2
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mously of opinion, that this confession was receivable in cvi-
dence (¢). So, where a nan, committed with othernfor murder,
told the chaplain of the prison that he wished to sce & magis-
trate, and asked if any proclamation had been made, and any
offer of pardon ; and the chaplain answered that there had,
but the prisoner must understand that he could not hold out
to him any inducement to make any statement, ax it must be
his own free and voluntary act ; and when the prisoncr after-
wards saw a magistrate, hic told lnm that no inducement had
been holden out to him to coufess anything, but that what he
was about to say was his own free and voluntary act, and he
then made a statemeut : it veas holden by Pollock, C. I, that
this was receivable in evidence against the party, upon his
subsequent trial with the others for the murder ((f). So, where
a boy of ten yeurs of age, after being enjoined by a clergy-
man to “ speak the truth in the face of God,”” made a dis-
closure of his guilt to a policeman, it was holden to he ad-
missiblo in evidenee against him upon his trial (¢). Where a
constable told a prizoner *“if you will tell where the property
is, you shall see your wife,”” Patteson, J., held that this was
not such an inducement as to exclude evidence of what the
prisoner said (k). No, a statement made by a person as a
witness before a committee of the House of Commons, and
under compulsory process, was received in evidenee by Abbot,
C.J., upon an indictment afterwards preferred against the
witness for perjury (¢). So, where a prisoner in gaol, on a
charge of felony, asked the turnkey of the gaol to put a letter
in the post for him, directed to his father, and the tnrnkey,
instead of putting it into the post, sent it to the prosecutor :
Garrow, B, held that the letter was admissible in evidence
against the prisoner, notwithstanding the manner in which it
had been obtained (%).

But where a threat or promise is thus used, it must appear
to have heen used by some person concerned in apprehending,
cxamining, or prosecuting the prisoner, or by the person to
whom the confession is made, to have the effect of preventing
such confession from being given in evidence. Thus, where,
upon a mun being apprchended for larceny, several of his
neighbours admonished him to tell the truth and consider his
family, and he therefore mnade a confession to the constable ;
the judges held this confession to be receivable in evidence,
because the inducement to confess was not holden out or
sanctioned by any person who had any concern in the busi-

(¢) R. v. Gilkam, Ry. & M. 186. (k) R. v. Lloyd, 6 Car. & P. 303,
(/) R. v. Dingley et al., 1 Car, (&) R.v.Merceron, 2 Stark. 366,
& K. 037, (k) R. v. Derrington, 2 Cur. &

3 (g) ;;o V. Resborough, 11 Shaw’s P. 418.
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ness (7). Upon the trial of a girl for the murder of a bastard
child, it a@peared that a woman who was present when the
surgeon was attending her, mentioned that she had advised
her to confess, and the glrl then made a confession to the
surgeon : Parke, J., and Iullock, B., held that the confession
was receivable in evidenee, lwmum- the inducement to confess
was liolden out by a person who had no anthority whatever to
do »o0 ; 1f it had been by the constable, prosceutor, or the like,
it would have heen otherwise (m). But where a married
woman was apprehended for felony, and her husband being
present told her that if she knew anything about it, to tell the
truth : this was holden not to be feceivable in evidence, as the
inducement, being holden out in the presence of the con-
stable, was the same as if it had been holden out by himn (2).
So, where a girl, being apprehended for the murder of her
child, was left by the constable in the custody of a woman,
who told her she had better tell the truth, otherwise it would
lic upon lor, and the man would go free; upon which she
made a confession to the woman : Parke and Taunton, JJ.,
held this conlession not receivable, as it was made in conse~
quence of an inducement held out to the prisoner by a person
who had her in custody (0). And where the committing ma-
gistrate told the prisoner, that if he would make a disclosure,
he would do all he could for him, and the prisonor afterwards
made a disclosure to the turnkey of the gaol: P’arke, J., held
that it wus not receivable in evidence after the promise holden
out by the magistrate, more especially as the turnkey had not
given any previous caution to the prisoner (p). But where a
threut wus used in the presence of the prosccutor, by another
person in his company, it was holden that a confession thus
obtained could not he given in cvidence; it was the same as
if the threat had been used by the prosecutor himself (g).

If, however, after an inducement by threat or promise has
been holden out to a prisoncr to confess, and, before any con-
fession actually made, the prisonce be undeceived as to the
promise or threat, and assurcd that he has nothing to hope
from the one or fear fromn the other, any confession he makes
afterwards will be receivable in evidence. Where a man, com-
mitted for murder, was told by a magistrate, that, provided he
was not the person who strack the fatal blow, he would use all
his endeavours and influonce to prevent any ill consequences
to him, if he would disclose all he knew of the murder; and
the magistrate wrote upon the subject to the scerctary of state ;

(1) R.v. Ror, R. & Ry. 153, (0) R.v. Enoch,4Cur.& P.5380;
(m) R.v. (febbons, 1 Car, & P.  but see R. v. Sleeman, 23 Law J.
97. R.v.Moore, 24 LawJ. 199, m. 19, m.
Andsee R. v. Tyler, 1 Car. & P.120. () R.v. Cooper, 5Car. & P, 535,
(n) R.v. Laugher, 2 Car. & K. (¢) R.v. Luckhurst, 23 Law J,
225, 18, m.
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but upon Icarning from him that merey could not he extended
to the prisoner, he informed the prisoner of it ; afferwards the
prisoner made a confession before the coroner, but he_ was
previously told by him that any confession or adinssion he
should make would be given in evidence against him at the
trial, and that no hope or promise of pardon conld he held
out to him: Littledale, J., held clearly, that this confession
was receivable in evidence (). So, upon the tral of & girl
for administering poivon, it appeared that she was threatened
by her mistress, that, il she did not tell all about it that night,
a constable should be sent for the next morning, to tale her
hefore the magistrates ; and*she made a statement accordingly,
which the judge refused to receive in evidence ; but it ap-
peared, also, that the constable was actually sent for the next
morning, and took her iuto custody, and that whilst on the
way to the magistrates, in his custody, she made another con-
fession to hnn: Bosanquet, J., held this latter contession to be
admissible in evidenee, for, at the time the prisoner made it,
the inducement was at an end (x). So, where the constables
had induced a prisoner to confess, by telling him that his com-
panions had * spht,” and he might as> well do so0 ; but aftee-
wards, upon this appearing before the magistrate who took
the examination, he informed the prisoner that his confessing
would do Limm no good, but that he would be committed to
prison to take his trial : Denman, C. J., held, that a confession
by the prisoner to the magistrate, after this cantion, was re-
ceivable in evidence (¢).

But even in cases where this confession of a prisoner is not
receivable in evidencee, on account of it hiaving hecn obtained
by means of some threat or promise, any discovery made in
consequence of it may be proved (w) ; and in such a ease, the
counsel for the prosecution is merely allowed to ask the wit-
ness, whether, in consequence of something he heard from the
prisoner, he found anything, and where, &e., and the witness
in auswer can ouly give evidence of the fact of the discovery.
n one case, indeed, the judges are reported to have gone
further. The ecase was thus :—the prisoner was indicted for
stealing a guinea und two bank notes for 5/, each ; the pro-
secator in his evidence was about to state a confession of the
prisoner, but admitting that he had previously told the
prisoner that it wonld be better for him to confess, Chambre, J.,
who tried the case, would not allow the confession to be
given in evidence; but he allowed the proseeutor to prove
‘“ that the prisouer brought mn a guinea and a &/. bavk note,

(r) R.v.Cleeres, 4 Car. & P. 221, See stat. 11 & 12 Vict. ¢ 42,
(8) . v. Riuchards, 5 Car. & I'.  post, pp. 128, 120,

8. () 2 Huwk. c. 46, », 38.

(t) R.v. Howes, 6 Car. & 1. 404.
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which he gave up to the prosceutor as the guinea and one of
the notes thet had been stolen from him :” and a majority of
the judges (Lord Ellenborongh, Mansfield, Maedonald, Ieath,
Grofe, Chainbre, and Wood,) held that this evidenee was
properly receivable (). On the very samc day, the judges
appear to have decided another case, which was thus :—the
prisoner was indicted for stealing money, to the amonnt of
1L. 8s.; when he was apprehended, the prosceutor went to
him, and asked him what he had done with his money which
he had taken out of his pack, saying at the same time “ that
he only wanted his money, and if the prisoner gave him that,
fie might go to the devil if he pdeased ;” the prisoner there-
fore took 11s. Gid. out of his pocket, and said it was all that
was left of it : a majority of the judges (Macdonald, Chambre,
Lawrence, Lo Blane, and IHeath,) held, that this was not re~
ceivable in cvidence ; Wood, Grose, and Mansficld were of a
different opinion, Lord Ellenborough dubitante (y). Thereis
also another caso upon the sune subjeet, decided at a later
period ; the former cases were decided in 1809), the following
case in 1822 : the prisoner was indicted for stealing scveral
gowns and other articles ; he was induced, by promises of the
prosccutor, to confess his guilt, and after that confession he
took the officer to a particular house, as the house where he
had disposed of the property, and pointed out the person
there to whom he had delivered it ; that person denied hav-
ing received it, and the property was never found : the con-
fession was not admitted in evidenco, but the taking of the
officer to the house above mentioned was, and the prisoner
was convicted ; Bayley, J., who tried tho prisoner, entertain-
ing a doubt whether the latter evidence was properly receiv-
able, submitted the matter to the judges, who held that it was
not, and that the conviction therefore was wrong : that the
confession was excluded, because being made under the m-
fluence of a promise, it could not be relied on ; and the act of
the prisoner, under the same influence, not beiug contirmed
by the finding of the property, was open to the samne ohjee-
tion ; the influcuce which produced a groundless confessiog,
might also produce groundless conduct(z). The above (':&
of R.wv. Jones, however, shows that the finding of the pro-
perty makes no difterence. There is no doubt that if the
goods in Jenkins’s case had been found at the house, the
officer might prove that he found them there in conscquence
of something ho learned from the prisoner ; but whether that
would also let in evidence of the prisoner’s act in acecompany-
ing the ofticer to the house, is another question.

(r) R.v. Gryhn, R. & Ry. 150, (2) R.v. Jenkins, R, & Ry. 492,
(y) R v.Jones, R. & Ry. 151,
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Before a magistrate.] A confession made by a party
charged with felony [or nisdemeanor], on his gximination
before a wmagistrate, or hefore a sceretary of state upon a
charge of treason, has always been allowed to be given in
evidence agaiust the defendant upon his teial (a). And by a
recent statute, 11 & 12 Viet. ¢. 42, x. 18, we have seen (ante,
vol. 1, p. 261), that wherea prisoner i~ brought before a justico of
the pence, charged with an indictable oftence,—alter the ex-
amiuation of the witnesses on the part of the prosecution has
been completed, the justice, or one of the justices, by or hefore
whom such examination shall have been so completed, shall
read or eaise to be read to the acensed the depositions tuken
against him, and shall ~say to hin these words, or words to
the like effeet: ¢“ Having heard the evidence, do yon wish to
say anything in answer to the charge? You are not obliged
to say anything unless you desire to do so, but whatever you
say will be tahen down in writing, and may be given in evi-
dence acainst you on your tral;” and whatever the prisoner
shall then say in answer thereto, shall be taken down in
writing, and read over to him, and shall be sitned by the said
justice or justices, and kept with the depositions of the wit-
nesses, and shall be transmitted with them to the proper officer
of the court where the defendant is to be tried ; and after-
wards, upon his trial, the saine may, if necessary, be giveu
evidence azainst him, without further proof thercof, unless it
shall he proved that the justice or justices purporting to xign
the same, did not in fact ~ign the same (b). Nuch is the
humane provision of the Euglish law, to prevent a prisoner
fron comnnitting himeself, by any unadvised admission, which
otherwise, in his confusion and agitation arising from the
proceedings against him, he might make, without caleulating
on its consequence. It is in the true ~pirit of fairness towards
the prisoner, which distinguishes the administration of eriminal
justice in this country, fron its administration in any other
country in Europe.

The prisoncr’s statement, when requirved by tho prosecutor
for the purpose of being given in evidence before the grand
j@y orat the trial, is merely produced from among the de-
positions, and proves itself (¢). And as the usual form of such
statement recites the charge against the prisoner, and that
after examination of the witnesses against him the magistrates
addre~sed to him the caution above mentioned, setting it out
in the very words of the stataute,—the written statement itsclf,
purporting to be signed by the magistrate, and aceompanying
the depositions, proves all that recital, as well as what the
prisoner said upon the occasion. But if the usual form have

(e 2 Huwk, c. 46, ss. 31, 32. (¢) R.v. Sansome, 19 L. J, 143, m,
(U) 11 & 12 Vict. ¢ 42, 5. 18,
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not been adopted, then the caution, the prisoner’s statcment,
and the m:lbriatrutc’s signature, must be proved as at common
law (d), naincly, by the magistrate or his clerk, or by some
person who was present at the examination (e).

But although the prisoner be tius cautioned before he
mukes his statement, yet if his statement amount to a confes-
sion, and he were induced to make it by any previous promise
of favour or threat, as already mentiioned, anle, p. 122, 1t
cannot be read in evidence against him,—unless, indeed,
before he nake the statement, he have been undeceived as to
the threat or promise, and told that he has nothing to fear
from the one or hope from the other (f'). To meet this dif-
ficulty, the same section of the statute which direets the
ubove caution to be given, contains also this proviso, ¢ that
the said justice or justices, before such accused person ~hall
make any such statemnent, shall state to him and give him
elearly to nnderstand, that he has nothing to hope from any
promise of favour, and nothing to fear from any threat, which
nay have been holden out to him, to induce him to make
any admission or confession of his guilt, but that whatever
he shall then say may be given in evidence against himn upon
his trial, notwithstanding such promise or threat: provided
nevertheless, that nothing herein enacted and contained, shall
prevent the proseentor in any case from giving in evidence
any admission or confession, or other statement of the person
accured or charged, made at any time, which by law wonld
be admissible as evidence against such person” (g). It was at
one time attempted to be argued that no confession made
after the first caution above menticned, could be given in
cvidence against a prisoner, unless the second proviso were
also complied with, and the defendant told that he had nothing
to hope from any promise of favour, and nothing to fear from
any threat which might have been holden out to himn to induce
him to confess; but the judges in the Criminal Appeal Court,
in the case of K. v. Sunsome, 19 Law J. 143, m., unanimonsly
decided that this was necessary only in cases where such a
threat or promise had actually been holden out, in order to
undeceive the prisoner in respect of it, as mentioned, ante,
p. 125, and make his confession evidence against him not-
withstanding ; but that in all other cases, it is suflicient to
give the first caution, after which any confession, not induced
by threat or promisc, may be given in evidence against the
prisoncr. The caso of K. v. Sansome was thus :—The prisoner
was tried upon an indictment for murder; when he was
before the committing magistrate, the ordinary caution, that

(@) Per Alderson, B., in R, v. R.v. Wilshaw, Id. 145.
Boyd, 19.Law J. 141. (') See ante, p. 125.
(¢) R.v.Hcurn, Car. & M. 109. (g) 11 & 12 Vict, c. 42, s. 18,

9
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first. mentioned, unte, p. 128, was read to him, after which he
made a statement, amounting to a confessionyg which was
signed by him, and by the committing magistrate, and trans-
mitted with the depositions; at the trial, however, it was
objected that the statement conld not be wiven in evidence
against the prisouer, as the cintion as to the threat or promise
had not al~o bheen given to him by the nagistrate : bue the
Jjudges, onrefercuce to them, held that this was not necessary ;
the latter was not a condition precedent to the admissibility of a
confession of the prisoner before the comnmitting magistrate, and
was necessary only where there had been o previows threat or
promise ; if given, 1t has the effect of rendering the confos-
sion admisable in evidenee, notwithstanding such previous
threat or promise; and if not given, the case remained as at
common law, and the coufession was admissible in evidenee.
unless the party were influenced by some previons threat ov
promize to make it (h). No, where after the first of these
cautions, the prisoner made a statement, which was taken
down, but was not signed by him or by the magistrate: he
was then remanded, and upon being brought up again, somc
questions were put to the witnesses by the prisoucr’s attorney,
who then objected that as an adidition had been made to the
rvidence, the prisoner’s former statement could not be evi-
dence against hum ; afterwards at the trial, the same objection
heing made, the statement was admitted in evidence against
the prisoner, and tife point reserved for the opmion of the
Criminal Appeal Court : and that court afterwards held thai
the evidence was properly received (7).

By Presumptions.

A presumnption is, where some facts being proved, anothe
follows as a natural or very probable conclusion from thein,
s0 as readily to gain assent from the wncre probability of its
having occurred without further proof(«). The fact thus
assented to, is said to he presumed ; that is, taken for granted,
until the contrary be proved by the opposite party : stabitur
presumptioni donec probetur in contrariwm (b). And it ix
adopted the more readily, in proportion to the difficulty of
proving the fact by positive evidonce, and to the ohvious facility
of disproving it, or of proving facts inconsistent with it, if it
really never occurred. It is therefore, we have seen (¢),
adopted in proof of intent, of the wilful doing of an act, of

(&) R. v. Sansome, 10 Law J. (a) Arch. I'l. & Ev. Civ. Act. 302,
143, m. 363.
(¢) R.v.Hond, 19 Law J. 138, m. (#) Co. ILit. 373.
(c) Ante, pp. 119, 120.
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malice, and of guilty knowledge, for these can be proved only
hy the adigission of the party, or from his overt act~ from
which the jury may infer or presume them. It is adopted
also in proof of the conmission of the offence itself] in the
absence of evidence of any person who actually saw it comn-
mitted, as shall he noticed presently.

Presumptions are of three kinds: wviolent presumptions.
where the facts and cireumstances proved, necessarily attend
the fact presamed (d) ; probable preswmptions, where the
facts aud circwmstances proved, wsually attend the fact pre-
sumed (¢) ; and light or rash presumptions, which, however
have no weight or validity at all (of').

Under this head is classed that very usual mode of pioving
offences, adopted froin necessity, called ciremnstantial ey idence.
Dircet and positive evidence of the commission of olfences
cannot in all cases he procured ; people do not always coinmit
offences publicly, in the open day, but oftener”commit than
m seeret, or at night; and if circumstantial evidence were
exceluded by our law, all seeret offences might he comunitted
with impunity. Circumstantial or presumptive evidence,
therefore, s allowed in all cases, where direct and positive
evidence of the defendant’s having comumitted the offence can-
not he procured ; and it is often as satistactory as direet and
positive evidence. It is also adopted as confirmatory evidener.
even where there is direct and positive evidence of the offence
committed, in order to induce the jury to yield a more ready
credence to the direet and positive cvidence.  In larceny, fin
instance, after proving that the goods were taken or stolen,
proof that they were found in the possession of the prisouer
shortly afterwards, and that he did not givo any satisfactory
account of the manner in which he came by them, is deemed
good presumptive evidence ot the prisoner having stolen then ;
see post, tit, “ Larceny ;”’ and if to this be added evidenee
that the goods, when tound, where concealed or disgnised, or
that the prisoner, when charged with the offence, absconded,
it will very much strengthen the presumption.  On the other
hand, if the goods be not found for a considerable time after
thoy were stolen, the presumption is proportionably weakened,
And in larceny, even where there is direet and positive evi-
dence of the prisoner’s guilt, if at the same time there be any
doubt whatever of the jury believing the witnesses, it isx usnal
in practice to add cvidence of all circumstances the case
furnishes, from which the jury may infer the guilt of the pri-
soner, and that the witnesses are spenking the truth ; as for
mstance, that the prisoner was scen in the neighbourhood of the

() Gilh. Bv. 157. G.b.  Andsce Arch, 'L & v, (av.
(e) 3 Bl Com. 872, Act. 363, und the cases and other
(f) 1d. Gilb. Ev. 157. Co. Lit. authorities there collected.
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place froin whence the goods were stolen, shortly hefore they
were missed, or about the time when it is probahl: they were
stolen ; that shortly afterwards they were found in his posses-
sion, or that he pawned or sold them; that he gave a false
name in doing so; that he sold them very much under their
value ; that he gave a false or unsatisfactory acconnt of the
manner in which he came hy them ;=-or the like.

Upon an indictment against any person exercising au office,
profession, or employment, for a criminal act done by him ax
such officer, &e., proof that he acted as such officer, &e., will
raise the presnmption that he was daly appointed, and his
appointment, thercfore needd not be proved (4). And a~ to
offences against ofticers :—By stat. 8 & 9 Viet. ¢. 87, (for the
prevention of smugaling,) it is enacted by sect. 132, that if
upon any trial a question shall arise whether any person is an
officer of the army, navy, or marines, being duly employed
for the prevention of smuggling, and on full pay,—or an
officer of customs or exeise,—evidence of his having acted a-
such shall he deemed sufficient, and such person shall not he
required to produce his commission or deputation, unless
~ufficient proof shall be given to the contrary. o 1 the case
of peace oflicers, justices of the peace, constubles, e, it is
sufficient to prove that they acted in those eharacters, withont
producing their appointinent; and that even in the case of
murder (h). And the same in other cases, where it hecomes
a question whether a persou acting as a public officer was so
at the time. Therefore, upon an indictment against an officer
under government, for malversation in his office, a lettor of in-
structions, signed by three of the lords of the treasury, wasallowed
to be read in evidence, without produeing the commission by
which they were appointed (i) ; for it is a general presumption
of law, that a person acting in a public eapaeity i~ duly autho-
rized to do so (£). For the same reason, upon an indictment
for perjury, in an oath taken hefore a surrogate in the eccle-
siastical court, the fact of the person who adninistered the
oath, having acted as a surrogate, was holden sutlicient evi-
dence of his being so, without producing his appointinent (7).

As to the presumptive proof of intent, the wilful doing of
an act, malice, and guilty knowledge, see ante, pp. 114, 120.

‘g) See GT. R.535, n. 4 T. R. (i) B v.Jones, 2 Camp. 131.
360, per Buller, J. 1 Stark, 405. (k) Ter Ld. Ellenhorongh, C. J.,
Peithe, 236, 3 Camp. 433, 432.

(") Per Buller, J., Berreman v. (2) R. v. Verdst, 3 Camp. 432,
Wese. 4 T. R. 8606,
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By Proofs.

f3est evidence, 133. Notice to produce, 135.
Secondury evidence, 133. Dying declarations,137.

Best evidence.] Whatever is not confessed, and cannot be
presumed, must be proved by direet and positive evidencec,
This evidenee is of two kinds,—written evidence, and the parol
testunony of witnesses,—hoth of which shallbe treated of under
the neat two heads. [ shall in this place merely notice the
general rule, wiineh is applicablg to eriminal cases as well as
to civil, namely, that the best evidence the nature of the casc
will al:nit of, must be produced, it it bo possible to be had,
but il not possible, then the next best evidence that can b
had shall be allowed («).  Forat it be found that there is any
hetter evidenee existing than that whicl is produced, the very
uon-production of it ercates a presumption that it would have
detected some falseliood, which at present is concealed (b).
Withi the meaning of this rule, written evidence is hetter
than parol evidence; and, therefore, if a deed or other private
written instrument is to be proved, nothing else but the
deed or instrument itself shall be adinitted in evidence,
unless it he proved to have been destroyed or lost, or be
in the hands of the opposite party (¢); but in the case
of vecords and other public instruments which cannot or
ought not to be removed, they are proved by examined copies
or cortificates, as we shall see heventter.  Upon an indictinent
for the forgery of a written instrmment, the forged instrument
must he produced, unless it have been destroyed by the defen-
dant, or unless it be 1 his possession, and he refuse to produce it
after notice (¢). But upon an indictient for stealing a written
mstrument, or destroying a will, or the like, no notice to pro-
duce it is necessary, but sccondary evidenco of the instrument
i» adinissible without it (e).

As to parvol evidence, thore is no distinction between one
kind and another ; all kinds ave of equal degree in the eye of
the law ; you cannot object to a fact being proved by one
witness, because another conld have proved it much better; 1t
may he matter of observation to the jury ; but if the witness
he competent, it is not matter of legal objeetion to him.

Secondary evidence.] If the written instrument be destroyed
or lost, then upon proof of its destruction, or on proof of scarch
for it in every place where it was likely to be found, without

(@) Arch. PL & Ev.Civ.Act. 372, (¢) Arch. Pl & Ev. Civ. Act.
() 3 Bl.Com. 3G8, (hlb. Ev.16. 372.

1 Show. 397. Carth. 220. 3 East, (d) See post, p. 185,

192, (¢) 28 v. dickles, 1 Leach, 330,
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effect, the party will be allowed to give seeondary evidence of
it ; that is to say, he will be allowed to give in,evidence a
counterpart or examined copy of it, or to give even parol evi-
dence of its contents (). Where in order to account for the
non-production of an indenture of apprenticeship, o witness
stated that hearing it was in the possession of the pauper (who
was then very ill, and shortly afterwards dicd), he ealied upon
him to make inquiries about it, and he told him that wlhen the
indenture expired, it wus given up to him, and he bt it
it was proved also that inquiry was made of the cxeeutrix of
the master, who said she knew nothing about it ; but 1t did
not appear that any scarch had been made for it among the
papers of the master or of the pauper: the court held this to
be sufficient ; it was not, perhaps, suflicient as proof of the
actual destruction of the mdenture by the pauper, but it was
sufficient to discharge the party of laches in not making
farther inquiry (9) And in a case m a note in Kast’s Re-
ports (k), Lord Ellenborough, C.J., said, I remember an
indictinent tried before the late Mr. Justice Buller, against a
man, I think, of the name of Spragy, lor forging @ note, wiieh
he afterwards got possession of and swallowed; and parol
evidence was permitted to be given of the contents of the note,
though no notice to produce it had been given ; bat then,
indeed, it might be said that such a notice would be nugatory,
as the thing itself was destroyed.” Where the document s
lost, the proof of the search for it must he by persons who
actually at one time hud the custody of the original, or by the
persons legally entitled to the custody of it (7) ; and mmst be
such as to satisty the court that snflicient diligence has been
used in the search (k).

So, if the deed or other instrument be in the hands of the
opposite party, and he refuse, on notice, to produce it at the
trial, you may give secondary evidence of its contents (7).

So, if a witness, served with a subpa:na duces tecumn to pro-
duce a deed or other writing, appear at the trial, but refuse to
produce the document requirced of him, for a reason which the
judge may deem sufficient,—as if it be a deed, and he claim
title under it (), or it he be an attorney, and claim a lien
upon it (n), or object that it is the title deed of his client (o),

(f) Arch, PL. & Ev. Civ. Act. 378.
1 Arch. N. P. 21.

(g) R.v. Morton, 4 M. & S. 43.

(k) Hom v. Hall, 14 Last, 276, n.

(¢) See R.v. Castleton, 6 T.R.
936. R. v. Puddlchwnton, 5 B. &
A. 460, R.v. Stourbridge, 8 B. &
C. 96.

(k) See R. v, East Farleigh, G
D. & R.147.

(3 Seeinfra.

(m) Doc v. Omen, 8 Car & P.
110.
(rn) Doe v. Rozs, 7 Mcees. & W.
102. R. v. Hapkeng, 2 Car. & K,
823.

(0) Mulls v. Oddy, 6 Car. & P,
7%0. Ditcherv. Kendrck, 1 Car
& I 161,
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—the judge upon application will allow the party to gve

scondary gvidence of its contents.  And where a witness, who
hud becn subpeenacd to produce a lettor, stated in his examina-
tionat the trinl, that after action brought he gave it to the oppo-
~ite party, who said that he wished to glve it to his attorney -
upou this the wttorney was called upon to produce the letter,
and not doing so, Ld. Kenyon allowed the other party to give
parol evulence of its contents (p).

Notwee to praduce.] 1f youwish to prove a document, which i
in the hinuds of the opposite party, or of his agent or deputy (g¢),
or oi' lus hauker (), you ay givg him or his attorney noticeto
produce it ; and if; when called upon at the trial, he refase to
produce it, then upon prool'of the notice, and that the docuinent
15 i1 the possesston of the party or his agent, &e. (¥), you may vive
secondary evideace of ats contents,  Where upon a bill ot
mdaretment for the forgery of a deed bemyg preferred, the vrand
jury stated to the judge that they were informed that the
deed alleged to be forged was 1 the possession of the defen-
dant, and ashed whether they could return ateue bill, if the
deed were not produced betore them ; the judge (Parke, J.)
told them, thatif the deed, trom being in the possession of
the prizouer, or from any other sufficient canse, could not b
produced before them, they might reccive secondary evidenee
of its coutents (1).  The case was tried at the following
ams1zes, aidd upon that oceasion dne notice was given to the
prisouer {o produce the deed ; it was proved that his atiorney
had yiven i in evidenee in an gjectment, as part of the pri-
sone’s utle, and had  afterwards received it back; and
Vaughan, B., held, that on the prisoner’s counsel refusing to
produce the deed, this was sutticient to let in secondary evidence:
of its contents («).  Where, upon an indictment for forging a
deed, it was proposed to give secondary evidence of it, upon
the ground that it was in possession of the prisoner, and that
he had notice to prodizee 1t 5 hut 1t appearing that the notice
was given smec the commencement of the assizes, Parke, J.,
held, that the notice wus not sutlicient, as it ought to have
heen given a reasonable time before the assizes ; it was then
proved that the prisoner, on an oxamination on oath upon
anather oceasion as a witness before a magistrate, stated, that he
had had the decd in gaestion, but that thinking it of no value he

(p) Leeds v. Cook, 4 Esp. 256.
(q) Baldney v. Retchu, 1 Stark. .
338, Nenelaer v. Stephenson, 2 (t) R.v. Hunter, 3 Car. & P.
Bung, G145 1 Care & Po 682, Tap- 291,
lin v, Atty, 3 Bing. 104, (u) R.v. Hunter, 4 Car. & 1.
(r) Partridge v. Coates, Ry. & 128,
M. 156. Burton v. Payne, 2 Car.
& P 520.

(#) See Robh v Starkey, 2 (ar.
& K.
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burnt it ; the admission of this examination in cvidence way
objected to, as being on oath, but as the prisoner st the time
was not charged with this oftfence, Parke, J., admitted it, and
held that the proseentor was entitled to give secondary cvi-
dence of the deed : the secondary evidence offered was a copy
of the deed ; but as the person who made this copy said that
he had never examined it with the original, Pavke, J., said,
that under these circnunstances there could hardly be a satis-
factory conviction; and the prisoner was accordingly ac-
quitted (v).

There are some cases, however, in which a notice to produce
is not necessary : first, a notice to produce a notice is not ne-
cessary in any case (x) ; sccondly, in lareeny of a written in-
strument, secondary cvidence of it may be given at the trial,
without giving the prisoner a notice to produce the oviginal (y),
in the same manner as in civil cases ; in trover for a written
instrument, the nature of the instrument may be proved,
without giving notice to produce the original (z).

The following may be the form of a

Notice to Produce.

Yorkshire Sunmer assizes, [ov, Midsummer sesxions for th
Euast Riding of the county of York,] 1855,
2'he Queen against A, 13.
Take notice, that you arc hereby required to produce to
the court and jury, upon the trial of this indictment (o cer-
tain, &ec., describing the instrument ; or if it be an alleged
forgery, say, « certain paper writing, purporting to he, xc., |
and all other letters, books, papers, and writings u hatsocrer,
in your custody or power, relating to the matters in question
in this prosecution.
Yours, &c.
G. H.,the [ prosccutor’s attorney. |
To [A. B., the above-named defendant.)

This notice should be served such a reascuable time before
the trial, as will allow of the party’s searching for the instru-
ment, for the purpose of producing it (¢); and in country
cases, for the assizes, it ought to be served before the commis-~
sion day (b), unless it appear that the party actually has it in

(a) Simmsv. Ketchen, 5 Esp. 46.

(v) R.v. Haworth, 4 Car.& P.
(z) See Arch. Pl & Ev. Civ. Act.

(¥) R.v. Aickles, 1 Leach, 330,

(2) Bucher et al. v. Jarratt, 3
B. & P. 143. How et al. v. Hall,
14 East, 274. Per Gibbs, J., in
Seott ¢t ul. v. Jones, 4 'Taunt. 86s.

Houseman v. Roberts, 5 Car. & P.
304. Hargest v. Fothergall, 1d.
303. R.v.Kitson,22TawJ.118, m.

{b) R. v. Haworth, 4 Car. & P,
204. Tristv.Johneon, 1 Mo. & R.
g-’;g George x. Thompson, 4 Dowl,
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the assizes town at tho time. Afterwards at tho trial, the
party givin® the notice may call for the instrument or not, at
his option.

Dying Declarations.

In trials for murder or manslaughter, the dying declaration
of the deceased, as to the prisoner’s guilt, the infliction of the
injury, &c., made at a time when he was perfectly aware of his
danger, and entertained no hope of his recovery, is reccivable
in evidence in proof of the indickinent,—the consciousness of
the near approach of death being deemed equivalent to the
sanction of an oath. Therefore, as a foundation for such evi-
denee, expressions or actions of the deccased, indicating the
sonse he entertained of his danger (), or circumstances from
which the saine may bo collected (b), must first be proved, in
order that the court may judge whether the deceased, at the
time he made the declaration, was in that awful state of cer-
tainty as to his approaching dissolution, which the law treats
as equivalent to the solemn sanction of an oath. And it is
for the court to judge of this, not the jury; for it is the court
that has to decide whether the evidence is receivable (c).
Where an apothceeary, upon being called in to a woman, and
seeing she was in a dying state, pressed her to say what she
had done, for she could not live twenty-four hours unless
proper relief were afforded to her, and she then told him what
she had taken and who gave it to her; but at that inoment
she was a good deal relioved from pain, which the apotheeary
attributed to mortification, and in fact she died in an hour
afterwards : the judges thought that it did not sufficiently
appear that she was conscious that she was in a dying state
when she made this declaration ; on the contrary, she scemed
to think that if she told what sho hud taken, she might have
relief and vecover ; they therefore held that the declaration
ought not to be received (¢). In a similar case, where a sur-
geon told the deccased that she would not recover, and she
was aware of her dunger, but said she hoped he would do
what he could for her for the sake of her family : from this
expression of hope, Bosanquet, J., held, that a declaration
made by her at the time could not bo received in evidence ;
that to make such a declaration evidence, it must appear that
the deceased had the impression on her mind of almost im-
mediate dissolution (¢). But if the declaration be made under

(@) Tenkler's case, 1 Eust, P. C. (d) Welbourn’s case, 1 East, P.
C. 358,

(b 1 Rast, P. C. 354, Johw'scase,  (¢) R.v. Crockett, 4 Car. & P.
Id. 357, 858, 54,
(¢) John's cuse, supra.
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such an imnpression, the fact of the party afterwards living
for some days, will not affect the admissibility*of the evi-
dence () ; and on the other hand, if the deceased had not at
the time that impression, his declavation is not evidence,
although he may have died in an honr after making it (g).
‘Where the deceased was a child of only four years old, Parke, .,
held her dying declarations not to he evidence, becanse
from her tender age it was impossible she could entertain that
ides of a future state, which is necessary to make such a de-
claration admissible (/).

These dying declarations must not be coufounded with the
depositions taken by a justice of the peace, in writing, upon
oath, in the presence of the accused, from a person really in a
dying state, and who dies shortly after; for in that case, the
deposition is receivable in evidence under stat. 11 & 12 Viet.
c. 42, 5. 17, as the deposition of a deceased witness, and it is
wholiv immaterial whether the witness, at the tine he made
it, was awarc of his danger, or entertained any apprehension
of death ().

3. Written Evidence.

Acts of parliament, 138. Depositions of witnesses de-
Other records, 139. ceased or unable to travel,
Muatters quasi of record, 142,

. Deeds and  other private
Other public documents, 141, written instruments, 143.

Acts of parliement.] Public acts of parliament are never
proved, as all judges are bound judieially to take notice of
them ; and therefore, when we seo a copy of a public act of
parliament, printed by the Queen’s printer, used upon a trial,
we must consider it, not as evidence, but used merely to aid
the judge’s recollection. And the same of all local acts, con-
taining a clause, cither making them public acts, or directing
the judges to notice them judicially. Private acts, or local
and personal acts, not containing any such clause, may be
proved, either by an examined copy of the inrolment,—or by a
printed copy, purporting to be printed by the Queen’s printer,
or the printers of either house of parliament, without further
proof (k). So the statutes of Ireland, previous to the union,
may be proved in the courts in this country, by tho copies
printed and published hy the Queen’s printer (Z).

%E‘f) R. v.Bonner, 6 Car. & P. (i) See Radbowrne’scse, 1 Last,
P, C. 356,

(@) Welbourn’s cuse, supra. (k) 8 & 9 Viet. c. 118, 5. 3,
() R.v. Pthe, 3 Car. & P.598. (1) 41 G. 3, U. K. c. 90, 5. 9.
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Other records.] Records of any of the Queen’s courts at
Westininsté® may be proved by an examined copy, that is to
say, by a copy that is sworn to be a true copy by a person
who examined it with the original. And where an office
copy was thus sworn to be examined with the original, but it
appeared to have a2 number of contractions and abbreviations
in it, ““pul este,” for personal estate, and the like,—it was
holden that it could not be wiven in evidence as a copy (me).
No, the record of an indictinent at the assizes or sessions, may
be proved by an examined copy; or tho record itself, if in
the court, may be produced. And for this purpese the record
must be made up ; for the indicthent itself cannot be given
m evidence (2) ; nor can you prove the sentence that has been
passed upon a party indicted, in any other manner than by
the record or an examined copy of it (0). So, to prove an
order of a court of quarter sessions, the record must be made
up; and it is then proved by an cxamined copy, or by the
production of the record itself. Where the sessions book was
produced in such a case, but the clerk of the peace said he
would have made up the record on parclinent if it had been
bespoken, I’arke, J., refused to receive the book as evi-
dence (p). But, on the other hand, where the entry of the
ordor in the sessions book had a regular caption, and was in
the present tense, and in every other respect as a rocord, and
it was proved that no other record cver was made up, the
court held that the book was legal evidence of the order (q).
So, a conviction before a magistrate is proved by an ex-
amined copy (r); or the conviction may be produced. And
if it recito the information, such examined copy or original
will he evidence of that also (.

But as proof of a former conviction, upon an indictment
for a subsequent felony, it is enacted by stat. 7 &8 G. 4, ¢. 28,
5. 11, that a certificate containing the substance and eftect only
(omitting the formal part) of the indictment and conviction
for the previous felony, purporting to be signed by the clerk
of the court or other officer having the custody of the records
of the court where the offender was first convicted, or by the
deputy of such clerk or officer (for which cortificate a fee of
8s. 8d. aud no more shall bo demanded or tuken), shall upon
proof of the identity of the person of the offender, be sufficient
avidence of the first conviction, without proof of the signature
or official character of the person appearing to have signed

.m(m) R. v. Chrigtian, Car. & M. (0) R.v. Bourdon, 2 Car. & K.
388,

. 5.

{n) R.v. Smith et al., 8 B. & C. (p) R. v. Ward, 6 Car. & P, 366.
341. R.v. Thring, Ry. & M. 171; (¢) R.v. Yeovley,8 Law J. 9,m.
56.C. & P, 507. (r) Sec b Car. & D, 88.

(8) 5 Car. & P. 88.
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tho same. Where the certificate under the statute stated that
the prisoner had been indicted and convicted, but aid not state
the judgment, Cresswell, J., held it to be insuflicient («).

So, as proof of a previous acquittal or conviction, it is en-
acted by stat. 14 & 15 Viet. ¢. 99, s. 13, that whenever, in any
proceeding whatever, it may be nccessary to prove the trial
and conviction or acquittal of any person charged with any
indictable offence, it shall not be necessary to produce the re-
cord of the conviction or acquittal of such person, or a copy
thereof, but it shall be sufficient that it be certificil or purport
to be certified under the hand of the clerk of the conrt or other
officer having tho custody of the records of the court where
such conviction or acquittal took place, or by the deputy of
such cierk or other officer, that the paper produced is a copy
of the record of the indictment, trial, conviction, and jurlg-
ment, or acquittal, as the casc may be, omitting the formal
parts thereof. It seems thercfore that the record for this
purpose must be made up, although the formal parts need not
be included in the certificate.

Matters quasi of record.] Bill, answer, depositions, and
decree in a court of equity, are proved by examined copies (b).
So, libel, answer, depositions and sentence in the ecclesiastical
courts, are proved by examined copies (¢). And the same as
to proceedings in the Admiralty court ().

As to evidence of proceedings in the county courts :—by stat.
9 & 10 Vict. c. 95, s. 111, the entries in the clork’s book, or a
copy thercof bearing the seal of the court, aud purporting to
be signed and certified as a true copy by the clerk of the court,
shall at all times be admitted in all courts and places whatso-
ever, as cvidenco of such entries and of the proceedings referred
to by tho samne, and of the regularity of such procecdings, with-
out further proof.

The proceedings of other inferior courts, such as the court
baron, &ec., are usually proved, by producing the books in
which they aro entered, and proving them by the clerk of the
court; or, it seems, thcy may be proved by examined
copies (¢).

As to proceedings in the court of bankruptcy :—by stat. 12
& 13 Viet. c. 106, s. 236, any fiat, petition for adjudication of
bankruptey, petition for arrangement between a debtor and
his creditors, assignment, appointment of assignees, certificato,
deposition, or other proceeding or order in bankruptcy, or
under any such petition for arrangement, appearing to be

(2) R.v. Ackroyd et al., 1 Cur. (d) Com. Dig. Evidence, C. 1.
K. 158, (¢) See Gilb. Ev. 74, 20. Com,
(b) Gilb. Ev. 49, 50, 56, Dig. Evidence, C. 1.

(- 1d. 66, 67.
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scaled with the seal of the court,—or any writing purporting
to he a copty of any such document and purporting to be so
sealed,—shall at all times and on hehalf of all persons, and
whether for the purposes of this Act or otherwise, bo admitted
in all courts whatever as evidence of such documents respec-
tively, and of such procoedings and ordors having respectively
taken place or been made, and be deemed respectively records
of the court, without any other proof thereof. And by sect.
237, all courts, judges, justices, and persons judicially acting,
and other oflicers, shall tako judicial notice of the signature of
any commissioner or registrar of the court, and of the seal of
the court, subscribed or attachede to any judicial or official
proceeding or document to be made or signed under the pro-
visions of this Act.

Proccedings in the insolvent court (petition, schedule, order
of adjudication, &c.) may he proved by an office copy, pur-
porting to be signed by the officer in whose custody the pro-
ceedings are, and to be sealed with the seal of the court, without
other proof (f).

Other public documents.] Inquisitions may be proved by
examined copies, or the originals may be produced (g).

The Glazette, printed and published by the Queen’s printer,
is evidence of all acts of state (k).

Royal proclamations, purporting to be printed by the
printers to the crown, or by the printers to cither house of
parliament, shall be admitted as evidence thereof by all courts,
Judges, justices, and others, without any proof buing given
that such copics were so printed ().

8o, the articles of war nay be proved by the copy printed
and published by the Queen’s printer (%).

As to the rules of the poor law commissioners :—Dby stat.
7 & 8 Viet. c. 101, 5. 71, a copy of any rule, order, or regula-
tion made by the said commissioners, printed by the Queen’s
printer, shall, after the lapse of fourteen days from the date
thereof, be received in evidence, and judicially taken notice of,
and shall, until the contrary be shown, be deemed sufficient
proof that snch order was duly made, and is in force.

Registers of baptisms, inarriages, and burials, may be
proved by tho register itself, or by an examined copy of it ().

As to ships’ registers :—by stat. 14 & 15 Viet, c. 99, s. 12,
every register of a vessel kept under any of the Acts relating
to the registry of British vessels, may be proved in any court of
Jjustice, or before any person having by law or by cousent of

(f) 1& 2 Vict. ¢, 110, 5. 105. (i) 8 & 9 Viet.c. 113, 5.3,
) Sce Arch. Pl & Ev. Civ. (k) 6 T.R. 442, 446. Sec4B. &
Act. 408, 400. C. 304,
(k) 5 T. R. 436. (1) GIIb. Ev. 72.
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parties authority to hear, receive and examine evidence,—
either by the production of the original,—or by a1 examined
copy thercofy—or by a copy thereof purporting to be cortitied
under the band of the person having the charge of the original,
and which person is Lereby required to furnish such certified
copy to any person applying at a reasonahle time for the
same, upon payment of the sum of one shilling; and every
such register or copy,—aund also every certificate of registry,
granted under any of the Acts relating to the registry of British
vessels, and purporting to be signed as required by law,—
shall be received in evidence in any court of justice, &c., as
primd facie proof of all th. matters contained or recited in
such register, and of all the matters contained or recited in
or erdorsed on such certificate of registry, respectively.

And lastly, the entries in corporation books, and in the
books ot public officex and companies, such as the books of
the Customn Ilouse, Bank, East India Company, South Sea
Company, and the like, relating to matters public and general,
may be proved by examined copies ().

Depositions of witnesses deceased or unable to travel.] By
stat. 11 & 12 Vict. c. 42, s. 17, after directing justices to take
the statement on oath or atfirmation of the witnesses against a
person charged before thein with an indictable offence, as men-
tioned, ante, vol. 1, p. 254,—it isenacted, that if afterwards upon
the trial of the person accused, it shall be proved, by the oath
or affirmation of any credible witness, ¢ that any person whose
deposition shall have been so taken as aforesaid, is dead, or so
ill as not to be able to travel,—and it also it he proved that
such deposition was taken in the presence of the person so ac-
cused, and that he or his counsel or attorney had a full oppor-
tunity of cross-examining the witness,—then, if such deposi-
tion purport to be signed by the justice, by or beforc whom
the same purports to have been taken, it shall be lawful to
read such deposition as evidence in such prosecution, without
further proof thereof, unless it shall be proved that such depo-
sitiun was not in fact signed by the justice purporting to sign
the saine.” And it may be read before the grand jury, for the
purpose of finding the bill, as well as before the petty jury at
the trial (z). Where a prisoner was charged before a magis-
trate with wounding A. B. with intent to do him griovous
bodily harm, and A. B.’s deposition was then taken; A. B.
afterwards died of the wound ; and the prironer being then

(m) 1 Str. 93, 307. 2 Id. 054, Viet. c. 99, 5. 14.
1005. IHardw. 128. 2 Ld. Raym. (n) R, v. Clements, 20 Law J.
851. 2 Doug.593,n.3. Peake, 43. 103, m.
4 Taunt. 787. And see 14 & 15
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tried as for murder, and the deposition of the deceased offered
in evidenceggainst him, it was holden that it might be read
in evidence ; for although it was not on the same technical
charge, it was taken in the same case, and the prisoner had
had full opportunity of cross-examination (o).

The statutes relating to the examination of witnesses against
a prisoner before a justice of the peace, previously in foree (p),
contained no such cnactment as the ahove; and yet it was de-
tormined in many cases, and well recognized as a rule of the
common law, that in all cases of examinations of witnesses in
cases of felony under those statutes, in the presence of the
accused, and where he had the opportunity to cross-examine
them, the deposition of a witness might be read against the
accused upon his trial, if the witness were then dead (g), or
bedridden, and not likely to be ever able to attend at the
assizes (r), or unable to travel (8), or had become insane (£),
or was kept out of the way by or on behalf of the prisoner ().
And it is probable, that although the cases of death and in-
ability to travel from illness, alone, are expressly stated in this
statute, as those in which the depoxition of a witness may be
read agaiust a prisoner on his trial, it may be holden that
such depositions may also be read in evidence, if the witness
be bedridden, though otherwise not in ill health, or if he have
becoine insane, or if he be kept out of the way by the prisoner (),
or by some person on his behalf, at the time of the trial,

Where an objection was nade to the admission of a depo-
sition in evidonce at the trial, because the caption of it stated
no offence in law, it merely stating that the prisoner was
charged with obtaining moncy and other valuable security for
money from Mary Rowe, uot stating by false pretences, &c. :
the judges held that there was nothing in the objection;
it was not necessary that there should be a heading or caption
to tho deposition, to render it admissible in evidence, it was
sufticient that it appeared to relate to the charge on which the
prisoner was tried (w).

Deeds and other private written instruments.] Deeds,
and all other instruments of a private nature, may be proved
by the attesting witness, if there be one; or where attestation

(0) R.v. Becston, 24 Law J. 3, (3) 2 Hawk. c. 48, s. 15,
Rep. 50.

m.; 1 We. Rep (t) R.v. Marshall ¢t al., Car. &
(p)1& 2 Ph. & M. ¢. 13; 2& M. 147.

3Ph. & M.c. 10, and 7 Geo, 4, c. (u) 2 Hawk. c. 46, 5. 15. R.v.
64. Gutterudges et al., Car. & P, 471,
(9) 2 Hawk. c. 46, 8. 16. R.v. per Parke, B.
Smith, R. & Ry. 339. R. v. Os- (v) 8eo R.v. Scaife et al., 30 Law
borne, 8 Car. & P.113. J. 229, m.
4;1-) See R. v. Wilshaw, Car. & M. K(':'}BR. v. Langbridge, 3 Car. &
143. o .
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is not necessary to the validity of the instrument, it may
(although attested) be proved by admissions or ctherwise, as
if there had been no attesting witness to it (y). And where a
deed or other writing is thirty years old, it proves itself (z).

The handwriting may be proved by any person who has
seen the party write, or who knows his handwriting from hav-
ing corresponded with him, particularly if he have acted upon
the letters he received from him («). Or it may be proved by
comparing it with other writing of the party (b).

In larceny of bills of exchange or other valuable securities
requiring & stamp, or upon an indictment for obtaining them
by false pretences, if it appear in evidence that the bill wus
not duly stamped, the detendant will be acquitted ; for in that
case it is not a valuable sccurity within stat. 7 & 8 G. 4, ¢. 20,
s. 5. Therefore where a man was indicted for obtaining an
order for the payment of 2L., by false pretences, and the order
appeared to be an unstamnped cheque upon a banker, whicn,
from the manner in which it was drawn, required a stamp,
the judgen held that it was not a valuable security within the
meaning of the Act (¢). Perhaps a distinction in this re-
spect might be made between those instruments, which the
cominissioners of land revenue may order to he stamped on
payment of a penalty, and those which they have no authority
to stamp after cxecution. But this point has not as yet heen
decided. In forgery, however, it is immaterial whether the
forged instrument be stamped or not, although the instrument,
if genuine, would require a stamp (d).

4. Parol Evidence.

In all cases where a fact need not be proved by a record or
certificate, or by dved or other written evidence (¢), it may
be proved by the parol testimony of witnesses. I shall now
consider the doctrine of parol testimony, shortly, under the
following heads :—

(y) 17 & 18 Vict. c. 125, 5. 26. () 17 & I8 Vict. ¢, 125, 5. 27,
(=) Bul. N. P, 255. @Gilb. Ev. (¢) R.v. Yates, Ry. & M. 170.

3 (d) R. v. Hawhksnwood, 2 T. R.
(a) Arch. Pl. & Ev. Civ. Act.

, 424,

606.
(¢) See ante, p. 133.
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Who mny be Witnesses, p. 145.

Number of Witnesses required, p. 150.
Witnesses how compelled to attend, p.150.
Witnesses’ Expenses, p. 150.

Who may be Witnesses.

Quakers, §e. 145, Persons interested in the

Jews, Turks, §e. 145, ent, 147.

Infants, 140. Inhalitants, 147. °

Deaf and dumb persons, Husband and wife, 148.
146. Attorney, 148.

Lunatics, 146. One of twn defendants, 148.

Judye or juror, 146. Accomplice, 148.

Prosecutor, 146.

Qualkers, §¢.] Quakers may now be witnesses in criminal
cascs, and way make an affirmation instead of an oath () ; and
indeed they may now make an affirmation instead of an oath,
in all cases (¢). So may Moravians (d). So may that class
of dissenters called Separatists (¢).

The form of the affirmation of a Quaker or Moravian is
thus :—I, A. B., being one of the people called Quakers
[or one of the persuasion of the people called Quakers,
or one of the United Brethren called Moravians, as the
case may be,] do solemnly, sincerely and truly declare and
affirm that, &e.

The aflirmation of the Separatists is thus :—1I, 4. B., do, in
the presence of Almighty God, solemnly, sincerely and truly
affirm and declare that I am a member of the religious sect
called Separatists, and that the tnking of any oath is con-
trary to my religious belief, as well as essentially opposed to
the tenets of that sect ; and I do also,in the same solemn
manner, affirm and declare that, &e.

Jews, Turks, &c.] Jews may be witnesses, and are sworn
upon the Old Testament, or rather, upon the five books of
Moses.

Turks and Mahomedans of all descriptions may be wit-
nesges, and are sworn upon the Koran.

8o, Moors, Gentoos, Chinese, and in fact every person who
believes in a God, and in a future state of rewards and punish-

« ments, and in the moral obligation of the oath he is about to

(5) 9 G. 4, c. 52 (d) 0 G.4,c.92 8&4 W.4,c.

(©) 3& 4 W. 4, c.49. 49,
(¢) S& 4 W. 4, c.82.
VOL. IV, 1
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take, may be witnosses (f'), each to be sworn in such form as
he deems obligatory upon his conscience. But‘a person who
has no religious belief, which he deems binding on his con-
science to speak the truth upon oath, cannot be a witness (g).

Infants.] Infants of the age of fourtesn may be witnesses ;
and under that age, if they appear to have competent discre-
tion (k). Where they are very young, it is usual for the
judge to question them as to their belief in God, their belief
as to the punishment hereafter for swearing falsely, and the
like, before he allows them to be sworn (i). If a child be too
youryg to be sworn as a witness, not knowing the obligation of
an oath, the court will not postpone the trial, for the purpose
of having the child instructed, although this may be done,
under circumstances, where the child is of more mature age,
but neglected education ().

Deaf and dumb persons.] Deaf and dumb persons may
be witnesses (!), if any person can be found who can interpret
their signs to the court and jury upon oath (), or if they can
write and read writing, so that the questions and answers may
he conveyed in writing.

Lunatics.] Lunatics may be witnesses in their lucid inter-
vals (n) ; idiots or insane persons cannot (0). And when a
lunatic is tendered as a witness, it is for the judge to examine
and ascertain whether he is of competent understanding to
give evidenco, and is aware of the nature and obligation of an
oath ; if satisfled that he is, the judge should allow him to be
sworn and examined (p).

Judge or juror.] A judge may be a witness. And it is
said that he may be so, even although he is the judge to try
the cause (g) : but this at present never occurs in practice.
A juror, however, may be a witness, either for or against the
prisoner, and must be sworn as such (r) ; but it is right that
he should inform the court of his having evidence to give in
the case, before he is sworn as a juror, and indeed to decline
acting as a juror in the case, if the court will permit him.

Prosccutor.] The prosecutor in eriminal cases may be,and

(f) Bul. N. P. 202, Arch.PL.  (J) 2 Hawk. c. 46, 5. 183.

& Rv. Civ. Act. 440, (m) R. v. Pollock, MS. 18l4.
(7.) Bul. N. P. 202. R. v. Ruston, 1 Loach, 408.
(k) 2 Hale, 273. (n) Com. Dig. Testm. A. 1.

(i) See R.v. Williams, 7 Car. & (0) Co. Lit. 6 b,
P, 320. (p) R.v. Hill, 20 Law J. 222, m,
2‘(:) R. v. Nicholas, 2 Car. & K. ((q) 2 Hawk. c. 40, s, 83.
5 r .
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generally is, 8 witness, either for the prosecution or for the
defendant ; 8ven in cases of forgery, the person whose name is
forged may now be a witness to sustain the prosecution (s).
There were some cases formerly, in which the prosecutor was
not allowed to be a witness, on account of the interest he had
in the result of the prosecution ;—in a prosecution for forcible
entry on stat. 8 H. 6, c. 9, 8. 3, or 21 Jac, 1, c. 15, ho was not
allowed to be a witness, for he was entitled to restitution if the
defendant should be convicted (£); or in cases where the
punishment was by fine only, and the prosecutor was to have
the wholo or a part of it, he could not be a witness (u) ;—but
now, interest in the cvent of the prosecution no longer ren-
ders a witness incompetent, by stat. 6 & 7 Viet. c. 85, s. 1,
which I am now about to notice more fully.

Persons interested in the event.] By sta. 6 & 7 Vict. c. 85,
8. 1, no person, offered as a witness, shall be excluded, by
reason of incapacity from intcrest, from giving evidence,
either in person or by deposition. according to the practice of
the court, on the trial of any issue joined, or of any matter or
question or on any inquiry arising in any proceedings civil or
criminal, in any court, or before any judge, jury, sheriff,
coroner, magistrate, officer or person having by law or by the
consent of the parties, authority to hear, receive, and examine
evidence (v).

Inhabitants.] The rated inhabitants of parishes were in
many instances holden to be incompetent as witnesses for their
parish, in any proceedings by or against it, on the ground of
interest. But by stat. 54 G. 3, c. 170, 8. 9, they were ren-
dered competent in all matters relating to rates, orders of
removal, settlements, and bastards ; and by stat. 1 Anne, stat. 1,
c. 18, s. 13, the inhabitants of a county, riding, or division,
were rendercd competent, in prosecutions for the non-repair
of bridges, and the roads at the ends of them ; and by stat. 27
G. 3, c. 29, s. 1, the inhabitants of a parish, township, or
place were rendered competent witnesses to prove any offence
to have been committed within their parish, &e., where the
penalty was applicable to the poor of such parish, or other-
wise in aid or exoneration of such parish, &c. But the stat.
6 & 7 Vict. c. 85, already mentioned (), has the effect of ren-
dering inhabitants competent witnesses in all cases for their
parish, &c., although by stat. 14 & 15 Vict. c. 99, s. 3 (z), or

(8)9G. 4,c.32, 5 2. (v) 6 & 7 Vict, c. 85, 8. 1.
t) R.v. Williams, 9 B. & C. 549, (w) Supra.
éu) See R. v. Blackmnore,1 Esp.95. (x) Supra.
R. v. Cole, 1d. 217, W2
J
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at least by the equity of that statute, not competent or com-
pellable to give evidence against it, where the inhabitants
generally are indicted.

Husband and wife.] A wife cannot be examined as a wit-
ness for or against her husband, or a husband as a witness for
or against his wife (), except in the case of a personal injury
committed by one upon the other, in which case (from neces-
sity) the ono may be a witness against the other (z). Also,
no husband shall be compellable to disclose any communi-
cation made to him by his wife during the marriage ; and the
same as to the wifo ().

Attorney.] An attorney cannot disclose any confidential
communication made to him, as attorney, by his client (b),
whether made with reference to any suit then depending or
in contemplation, or not(c). The same rule applies to bar-
risters ; but not to medical men, or other persons (d).

One of two defendants.] If one of two defendants plead
guilty, and the other be tried, the defendant who pleaded
guilty, before sentence is passed upon him, may be a witness
for his companion (e), or against him (f'). And now, by stat.
6 & 7 Vict. c. 85, 5. 1, he may be a witness, although judg-
ment have been pronounced upon him(g). Also, upon an in-
dictment against two or more, the prosecutor may apply to
have one of the defendants acquitted, in order to make him a
witness for the prosecution; and the other defendants cannot
object to it (%) ; or, if on the trial there be no evidence against
him, he may be acquitted, and give evidence for the others (2).

Accomplice.] An accomplice may give evidence against
those jointly guilty with him (%). But although in point of
law they may be found guilty on his testimony alone (2), yet
in practice it is not usual to convict, on the testimony of an

() Gilb, Ev. 183, 184. Bac, Abr.
Evidence, A. 1. 2 Hawk. c. 46, ss.
70, 71. 14 & 15 Viet. c. 99, 8. 3.
16 & 17 Viet.c. 88, 8. 2. See R. v.
Sills et al,, 1 Car. & K. 404,

(z) R.v. Azyre, 1 Btr. 633. 2
Hawk. c. 46, 8. 77. Lord Audley’s
ease, 1 Bt. Tr. 388.

(a) 16 & 17 Vict. c. 88, 5.3,

(d) Gilb, Ev. 136. Arch. PL &
Ev, Civ. Act.474. Arch. New Pr. 671,
083. Hawk. c. 406, ss. 84—80.
5»(24:) Doe v. Harris, 5 Car. & P.

(d) Per Buller, J., 4 T. R.760. 2
Hawk, c. 46, 5. 92.
"(lc) R. v. George et al., Car. & M.,

(f) R.v. Hinks ¢t al., 2Car. &
K. 462; 1 Den. C. C. 84.

%g) Vide in

%) R. v. Rowland et al., Ry. &
M., N. P. C.401.

(i) 2 Hawk. c. 46, s. 98.

(k) 2 Hawk. c. 46, ss. 94, 05.
Vide supra.

(1) 2 Hawk. c. 46, s. 96. R.v.
Jones, 2 Camp. 132, 131. R, v.
Hastings, 7 Car. & Y. 152.
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accomplice, or of the wife of an accomplice (m), unless his
or her story be confirmed in some material part by tho testi-
mony of other credible witnesses (#). And this confirmatory
testimony must not merely relate to the manner in which the
offence was committed, for that proves only that the accom-
plice was present at the commission of it (o) ; but it must be
us to some facts or circumstances, which tend to conneet the
accused with the offence, or to connect the accused and the
accomplice together (). And where A. was indicted as prin-
cipal, and B. as receiver, and A. pleaded guilty, and an ac-
complice was called to give evidence against B., it was holden
that evidenco confirming some part of tho accomplice’s story
as to A., was no confirmation of his evidence as it affected
B.(g). But where two are on their trial as principals, and an
accomplice is admitted to give cvidence against them, and his
evidence is confirmed as to one of them, but not as to the
other, this will warrant the jury in finding both defendants
guilty (r). If however two or more accomplices be examined,
the evidenco of one is not deemed confirmed by that of the
other, but the evidence of both requires to be confirmed by
other testimony (s). However, since the passing of stat. 6 &
7 Viet. c. 85, which shall be presently mentioned, where the
unconfirmed testimony of an accomplice is the only evidence
against a prisoner, the judge will not withdraw the case on
that account from the consideration of the jury ; he will leave
it to them, however, with a recommendation not to act upon
it (¢). It may sometimes also be a question whether the
witness was in fact an accomplice of tho defendant, so as to
require confirmation ; it has been holden, for instance, that a
person employed by government, to mix with conspirators,
and detect thoir designs, is not an accomplice, and does not
require to have his testimony confirmed ().

Persons convicted.] By stat. G & 7 Viet. c. 85, 8. 1, no
person offered as a witness shall be excluded, by reason of
incapacity from crime, from giving evidence ().

(m) R. v. Neal et al., 7 Car. & M(1-) R. v. Dawber et al., 3 Stark.
P. 168. .
(n) See R. v. Bernard et al., 1 ”ga) R. v. Noakes, 5 Car. & P.
Car. & P. 88. 2 Hawk. c. 46, 5.96. .
(0) R. v. Wilkes, 7 Car. & P. (t) R. v. Skiller, 9 Shaw’s J. P,
272." R.v. Webb, 614.505. R.v. 814,
‘Parler, 8 1d.108. R. v. Dyke, 8 (u) R.v. Mullens, 12 Shaw’s J.
Id. 261. P.778; and see R. v. Dowling, Id.
(p) R. v. Addis, 6Car. & P. 388, 678, .
(g) R. v. Moores et al., 7 Car. & (x) 8 & 7 Vict. c. 85, 5. 1.
P. 270,
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Number of Witnesses required.

In treason and misprision of treason, the offence must be
proved by two witnesses, either both to the same overt act, or
one witness to one overt act and another to another overt act
of the same treason (a); except where an attempt to injure
the person of the Queen is laid as an overt act, in which case
one witness is sufficient, for by stat. 5 & 6 Viet. c. 51,s. 1,
the trial in such a case must be in the same manner as in
murder.

In perjury, there must be two witnesses to the same assign-
ment (b). But the taking of the oath, and the facts deposed
to, may be proved by one witness (c).

In all other cases, there is no certain number of witnesses
required (d).

Witnesses how compelled to attend.

The witnesses for the prosecution, who attend before the
magistrate at the time the prisoner is committed, are bound
over by recognizance to pr te, or to pr te and give
evidence, or to give evidence, as the case may be; and for
non-attendance, their recognizance may be estreated. All
other witnesses, on she one side and the other, may be com-
pelled, if necessary, to attend, by subpena issued from the
crown office, or issned by the clerk of assize or clerk of the
peace : if it issue from tho crown office, the court of Queen’s
Bench may punish the party by attachment for non-atten-
dance (e). If the witness be in custody on civil or criminal
process, he may be brought up by writ of habeas corpus(f).
See as to the mode of suing out this latter writ, Arch. Pr.
Cr. Off. 348.

Witnesses’ Expenses.

In a criminal case, a witness cannot refuse to give his tes-
timony, until his expenses have been paid to him, even al-
though subpcenaed on the part of the defendant (g); and
the indictment having been removed by certiorari, and the

() 7&8W., 8,c.8,882, 8. 69, m. R.v. Lianfacthly, 23 Law

(b) 2 Hawk. c. 46, s. 10. J. 83, m,
(c) 1d. (f) See 16 & 17 Vict. c. 30, 8. 9.
(1% 2 Hawk, c. 46,8.3. Id.c.25, (@) R.v.James et al., 1 Car. &
8 120, . 822,
(e) See R. v. Vickery, 16 Law J. ~
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trial being of course in the nisi prius court at the assizes,
makes no difference (k). But at the assizes or sessions, if the
court upon application grant the prosecutor his expenses, this
includes the expenses of the witnesses who have attended,
either upon recognizance or subpena, and the amount is im-
mediately handed over to them.

EXPLOSIVE SUBSTANCES, INJURIES BY,
See ¢ Malicious Injuries.”

EXTORTION.

Extortion is the taking of money by an officer, by colour
of his office, either where none at all is due, or where he takes
more than is due, or whefe it is not yet due (a). It is a mis-
demeanor at common law, punishable with fine, or imprison-
ment, or both (b).

Commitment :—On ——, at ——, being then a constuble,
unlawfully, corruptly, extorsively, and by colour of his said
office, did extort and receive of and from one C. D., then in
the custody of the said A. B., the sum of ——, as and for a
Jee due to him the said A. B. as such constable, [or as the
case may be]. And you the said keeper, &c.

FACTOR.
See ¢ Agent.”

FALSE IMPRISONMENT.

False imprisonment is a misdemeanor at common law,
punishable with fine, or imprisonment, or both. Theslightest
detention of a party, or restraint of his personal liberty, against
his will, is an imprisonment ; and if that be done without law-

(#) R. v.James et al., supra. (b) See 1 Hawk. c. 68, s, 5.
(a) 1 Hawk. c. 68, 5. 1. Ses R.
v. Higgins, 4 Car. & P. 247.
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ful authority, it is technically termed false imprisonment. If
a constable or other person arrest a man by virthe of a war-
rant, which is bad on the face ofit, or in a case where the jus~
tice granting it had no jurisdiction, this will be a false im-
prisonment ; so if a constable or a private person arrest a man,
without warrant, in a caso in which he has no authority by
law to do so (y), he is guilty of a false imprisonment ; and if a
gaoler detain the party thus wrongfully arrested, without a
tresh warrant legally justifying him, he will be guilty also.
Yalse imprisonment therefore is a mixed question of law and
fact : whether there was a detention of the party against his
will, amounting to an imprisonment, is 2 question of fact (2) ;
and whether the authority under which it was effected was
lawful, or was such as did not justify the officer or gaoler, &c.
in the detention, is a question of law, depending upon the cir-
cumstance of each particular case.

Every false imprisonment is said to include an assault and
battery.

Commitment :—On —, at ——, did assault and beat one
C. D., and did then and there unlawfully and injuriously,
and against the will of the said C. D., and without any legal
warrant, authority, or reasonable or justifiable cause what-
soever, imprison thesaid C. D. Andyou the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 293.

FALSE PRETENCES.

¢ If any person shall, by any false pretence, obtain from any
other person any chattel, money, or valuable security, with
intent to cheat or defraud any person of the same : misde-
meanor, transportation for seven years, or such fine or impri-
sonment, or both, as the court ~hall award” (a).

The false pretence must be a statoment of some pretended
existing fact (), and made for the purpose of inducing the
prosecutor to part with his property. Pretending to be sent
to the prosecutor for goods by one of his customers, or for the
amount of a debt by one to whom he owed it, or for a loan of
money by one of his friends, and thereby obtaining such goods
or money ; such a case would come within the statute. So,
falsely pretending to be Mr. H. who cured Mrs. Clark at the
Oxford infirmary, and thereby obtaining from a person 5s. for

éy) See ante, vol. 1, p. 122, &e. (a) 7 & 8 G. 4, c. 29, 8. 53.
~) See Cant v, Parsons, 6 Car. (b) See R. v. Henderson et al.,
& P, 504. Car. & M. 828.
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a hottle of gye-wator, was holden to be a pretence within the
meaning of the statute (¢). So, if a foreman by falsely pre-
tending to his master that his workmen had earned to a cer-
tain amount, obtain that amount from him, whereas in fact they
had earned & less sum, and ho applied the difforence to his own
use, this was holden to he within the statute (d). So, if aman
falsely pretend to another that he owes him a certain sum,
whereas he knows that only a portion of it is due, and he ob-
tain the whole of his demand, he may be indicted for obtain-~
ing the surplus by false pretences (¢). So, if a man, by means
of a fulse statement in a begging, letter, obtain money from
another, he may bo indicted for obtaining it by false pre-
tences (f). But, where a man induced a butcher to send him
meat, under pretence that he would pay for it on delivery :
the judges held this not to be a pretence within the meaning
of the statute ; it was merely a promise for future conduct (g).
So, pretending that a cortain promissory note was a good and
valid security, is not a protence within the Act (k). Buta
man pretending that his own cheque isa valid sccurity, when
it is drawn upon a banker with whom he never kept an ac-
count, is a false pretence within the statute (i). It is not neces-
sary, however, that the pretence should be in words : there
may be a sufficient false pretence within the meaning of the
Act, Ly the acts and conduct of the party, without any verbal
representations of a false or fraudulent nature. As where a
man, in payment ofsome small articles, tendered a forged pro-
missory note for 103. 6d. in payment, and received the change :
the judges held this to be a false pretence within the meaning
of the statute ; for the tendering of the note as a genuino in-
strument, was tantamount to a representation that it was so (k).
So, where a man at Oxford, but not a member of the Univer-
sity, went to a tradesman’s shop, wearing a commoner's cap
and gown, and ordered goods, part of which he obtained at
the time : this was holden by Bolland, B., to be good evidence
to sustain an indictment, alleging that he falsely pretended
that he was an undergraduate of the University of Oxford (2).
So, where a man paid his addresses to a woman, and obtained
from her a promise of marriage, and afterwards, upon her re-
fusing to marry him, he threatened to bring an action against

(¢) R. v. Bloomyfield, Car. & M. (k) R.v. Wikham, 8 Iaw J.87,

. m. See R. v. Garrett, 23 Law J.
(d) R.v. Witchell, 2 East, P.C. 20, m.

30. (i) R. v. Parker, 7 Car. & P.
(e) R. v. Woolley, 19 Law J. 825
1

m. (%) R.v. Freeth, R. & Ry. 127;
(f) R. v. Jones, 19 Law J. and see R. v. John Story, R. &

162, m. Ry. 81.
(9) R.v. Goodall, R. & Ry. 461. 78(41) R. v. Barnard, 7 Car, & P.
3
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her, and thereby obtained money from her ; but jt turned out
afterwards that he was already married, and thetefore could
not have maintained such an action : this was holden to amount
to an implied pretenco that he was unmarried, and he was
convicted of obtaining the money by false pretences (m). Nor
is it necossary that the whole of the false pretence should be
made at one timo (r). If a bill of exchange, or the like, be
obtained by false pretences, % mustappear to be duly stamped ;
for otherwise it is not a valuable security within the meaning
of the Act (o).

It must also appear, by evidence, thatthe prosecutor parted
with his property, by reason of the false protence alleged ( p),
and of it alone (¢); and that he parted with the property in
the thing obtained, and not mercly with the possession (7).
And it must appear that the pretence was false to the know-
ledge of the defendant (s), and was used for the purpose of de-
frauding the prosecutor of his property (¢).

It may be nccessary to state, that a railway ticket has been
holden to be a chattel, within the meaning of the statute (u).

Commitment :—On —, at -, unlawfully did falsely
pretend to one C. D. that [here set out the pretence] ; by
means of which said false pretence, the said A. B. then and
there unlawfully did obtain from the said C. D. ——, of the
goods and chattels of him the said C. D., [or certain money,
the property of the said C. D. (v)] with intent to defraud :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

Attempt to obtain money, &c. by fulse pretences.] The com-
mitment may be the same as the above, except that instead of
¢ did obtain,” say “¢ did attempt and endeavour to obtain” (z).

FINE, RECOVERY.

See “ Forgery,” ¢ Personating.”

& M.S328. R. v. Philpotts, Cur.

(m) R. v. Copeland, Car. & M.
516.

(n) R. v. Welman, 22 Law J.
118, m.

(0) R.v. Yates, Ry. & M. 170,

(p) R.v.Dale, 7 Car. & P. 852.
l‘:](qa;‘! R. v. Wickham, 10 Ad. &

('r) See R. v. Barnes, 20 Law J.

m.
’(c) R. v. Henderson et al., Car.

& K. 112. R. v. Bowen, 19 law
J. 65, m.
t) 8%'4 v. Henry Williams, 7 Car.

& P, 854.
() R. v. Boulton, 2 Car. & K.
917; 19 Law J.67, m.
“(w) See Sill v. R, 22 Law J.
m.
(@) Bee R. v. Marsh, 19 Law J.
12, m.
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FIRE ARMS.

See ¢ Arms, training to the Use of .’

FISH.

See ¢ Larceny,” © Malicious Injuries.”

FISH POND.

See “ Malicious Injviries.”

FIXTURES.
See ¢ Larceny.”

FORCIBLE ENTRY AND DETAINER.

Forcible entry, what and | Forcible detainer, 157.
how punishable, 166.

Forcible entry, what and how punishable.] By stat. »
Ric. 2, ¢. 7, ““the king defendeth, that none from henceforth
make any entry intb any lands and tenements, but in case
where entry is given by the law : and in such case, not with
strong hand, nor with multitude of people, but only in peace-
able and easy manner : and if any man from henceforth do to
the contrary, and thereof be duly convict, he shall be punished
by imprisonment of his body, and thereof ransomed at the
king’s will.” This extended only to freeholds; but by 21 Jac. 1,
¢. 15, it has been extended to terms for years and copy-
holds.

An entry may be said to be forcible, not only in respect of
a violence actually done to the person of a man, as by beating
him if he refuse to relinquish his possession, but also in
respect of any other kind of violence in the manner of entry,
as by breaking open the doors of a house whether any person
be in it at the time or net, especially if it be a dwelling-
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house (a). 8o, wherever 2 man, either by his Qehaviour or
specch, at the time of his entry, gives those who are in posses-
sion of the tenements he claims just cause to fear that he will do
them some bodily hurt if they will not give way to him : his
entry is deemed forcible, whether he cause such terror,
by carrying with him such an unusual number of servants,
or by arming himself in such a manner as plainly in-
timates a design to back his pretensions by force; or by
actually threatening to kill, maim or beat those who shall
continue in possession ; or by making use of such speeches as
plainly imply a purpose of using force against those who shall
make any resistance ; or the like (b). But no entry shall be
deemed forcible, from any threat to spoil another’s goods, or
to destroy his cattle, or to do him any other damago which is
not personal (¢). So, an entry into a house, through «
window, or by opening a door with a key, is not forcible (d),
unless accompanied with eircumstances of violence or terror,
such as have been above mentioned. Nor can a mere trespass
be deemed a forcible entry (¢). So if one, who pretends title
to lands, barely go over them, in his way to church or to
market, or for the like purpose, without doing any act which
either expressly or impliedly amounts to a claim to such lands,
he cannot be said to make an entry therein within the mean-
ing of the statutes, although he be accompanied at the time
by a great number of attendants, or armed (). Yet in such
a case, if he mako an actual claimn, with any circumstances of
force or terror, he seems to be guilty of a forcible entry within
stat. 5 R. 2, c. 7, whether his adversary actually quit the pos-
session or not (g).

It may be necessary to mention that a joint tenant or tenant
in common may offend against the statutes, either by forcibly
gjecting or forcibly holding out his comnpanion; for although
the entry of such a tenant be lawful, so that no action of tres-
pass will lie against him for it, yet the lawfulness of his entry
in no way excuses the violence, or lessens the injury done to
his companion (%).

All who accompany the person meaking a forcible entry,
shall be deemed equally guilty, whether they actually enter
upon the lands or not (). DBut a man who barely agrees to a
forcible entry, already made to his use, without his knowledge
or privity, is not guilty, for he in no way concurred in or pro-
moted the force (%).

Commitment :—On ——, at ——, forcibly and with strong

(a) 1 Hawk, c. 64, s, 28. (e) R.v. Smyth, b Car. & I. 201.
(b) 1 Hawk. c. 64,5.27. And see (f) 1 Hawk. c. 64, s. 20,
Milner v. Maclean, 2 Car. & P. () Id.s.21.
17. sh) 1 Hawk. c. 64, s. 33.
(¢) 1 Hawk. c. 64, s. 28. i) 1 Hawk. c. 64, s. 22.
(d) Id.s. 26. (%) Id.s. 24.
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hand did qnte'r nto a certain messuage with the appurte-
nances there situate, of which one C. D. 1wws then [seised in
his demesne as of fee, or possessed for a certain unexpired
term of years]), and the said C. D. from the peaceable posses-
sion of the said messuage with the appurtenances aforesaid,
Jorcibly and with strong hand unlawfully did cxzpel and put
out : against the form of the statute in such case made und
provided. And you the said keeper, &c.

Whero a man remains in the occupation and quiet posses-
sion of the lands, &c., for three years after his forcible entry
into them, restitution shall not bo awarded (Z); although he
may be indicted for the forcible entry.

Forcible detainer.] The same circumstances of violence or
terror which will render an entry forcible, will make a detainer
forcible also (s2). From whence it seems to follow, that who-
ever keeps in his house an unusual number of people, or un-
usnal weapens, or threatens to do some bodily hurt to the
former possessor, if he dare return, shall be adjudged guilty
of a forcible detainer, though no attompt be made to re-enter ;
and it hath been said, that he also shall come under the like
construction, who places men at a distance from the house, in
order to assanlt any one who shall attempt to make an entry
into it ; and that he also is in like manner guilty, who shuts
his doors against a justice of peace coming to view tho force,
and obstinately refuses to let him come in (n). But it is said
that a man ought not to be adjudged guilty of this offence, for
barely refusing to go out of a houso, and continuing therein in
despite of another (0). .

Forcible detainer is punishable in the same manner as for-
cible entry ( p).

Commitment :—On ——, at ——, unlawfully did enter a
certain messuage with the appurtenances there situate, of
which one C. D. was [seised in his demesne as of fee, or pos-
sessed for a certain unexpired term of years], and the said
C. D. from the peaceable posscssion of the said messuage,
with the appurtenances aforesaid, then and there did unlaw-
fully expel and put out : and that the said A. B. then and
there, and from thence hitherto, the said C.D.,from the
possession of the said messuagewith the appurtenances afore-
said, with force and arms and with strong hand, unlawfully
and injuriously did keep out, and the said messunge and
appurtenances and the possession thercof then and there un-
lawfully and forcibly did hold and detain, and still doth

() 81 ElLe. 11. (o) 1 Hawk. c. 64, s. 80.
én;) lldilluwl:. c. 64, s. 30, (») Bee 8 H. 6, c. 9.
W o
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hold and detain, from the said C.D.: against the form of
the statute in such case made and provided. And you the
2aid keeper, &c.

Formerly, upon a charge either of forcible entry or forcible
detainer, the party kept out of possession was not a compe-
tent witness to prove the offence (¢). But now by stat. 6 & 7
Vict. c. 85, s. 1,n0 person shall be excluded from giving testi-
mony, in cases civil or criminal, by reason of his heing
intercsted in the event of the proceeding, provided he be not a
party to it, and actually named in the record. And as the
Queen is in law the party prosecuting, the party kept out of
possession, it should seem, is no longer incompetent. But it
is very doubtful if he can be a witness in the proceedings be-
fore justices upon view, infra. On the other hand, it has been
decided that the defendant cannot impeach the title of the
party dispossessed (7).

As to the proceedings by justices upon view, in the case of
a forcible entry or detainer, see ante, vol. 1, p. 416.

FOREIGN SERVICE.

Engaging in foreign military Engaging, &c. others, in such
service, without licence,  service, 159.

158. Offenders to be apprehended,
The like in the naval service,  &e., 169.
159. Fitting out vessels of war for

Going abroad for the pur-  foreign states, 160.
pose of enlisting, §c., 1569.

Engaging in foreign military service, without licence.| 1f
any natural born subject, without leave or licence under thc
sign manual, or signified by order in counsel or proclamation,
shall accept or agree to accept any military commission, or
enter into the military servico as a commissioned or non-
commissioned officer, or shall enlist or agreo to enlist as a
soldier, or to be employed in or shall serve in any military or
warlike operation, for or in the service of any foreign prince,
state, potentate, colony, province or part of a province, or of
any person assuming to exercise the powers of government in
or over any foreign country : misdemeanor, fine or imprison-
ment, or both, at the discretion of the court (a).

(¢) R.v. Beavan, Ry. & M. 242. (a) 59 G. 8, c, 69, 5. 2.
R.v. Williams, 9 B. & C. 549,
(r) R. v, Williams, supra.
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Commitmgent :—On ——, at —, being then and there «
natural born subject of Her Majesty Queen Victoria, did
unluwfully and without any leave or licence in that behalf,
enter into the military service of a certain foreign stute, to
wit, of ——, as a commissioned officer, to wit, as a captain :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

The like in the naval service.] If any natural born subject,
without such leave or licence as aforesaid, shall accept or
agree to accept an appointment as officer, or agree to enter
himself as sailor or marine, to sefve in any vessel of war, or
ship to be used for any warlike purpose, for or in the service
of any foreign power, prince, state, potentate, colony, pro-
vinco or part of a province, or of any person assuming to
exercise the powers of government in or over any foreign
country : misdemeanor, fine or imprisonment, or both (5). The
commitment may readily be framed, from the form under the
last head.

Going abroad for the purpose of emlisting, &e.] If any
natural born subject, without such leave or licence as afore~
said, shall go or agree to go to any foreign conntry, in order
to enlist or serve in any warlike operation, whether by land or
sea, in the service of any foreign prince, state, &c., either as
officer, soldier, sailor or marine, although no enlistment meney,
pay or reward shall be given to or accepted by him : misde-
meanor, fine or imprisonment, or both (¢).

[Engaging, &c. others, in such service.] If any person, in
any of Her Majesty’s dominions or colonies, shall engage or
endeavour to engage persons to enlist or serve in anysuch ser-
vice, as officer, soldier, sailor or marine, for or under or in aid
of any foreign prince, state, &c., or to embark from any of Her
Majesty’s dominions with such iutent ; misdemeanor, fine or
imprisonment, or both (d).

And every master of a vessel, knowingly taking or engaging
to take them on board, shall forfeit 50. for each person, to be
recovered by action of debt (e), and his ship may be seized
and detained by the officers at the customs, until such penalty
be paid, ‘“ or until the owner of such ship or vessel shall give
good and sufficient bail by recognizance,” before a justice of
the peace, for the payment of such penalty (f).

Offenders to be apprehended, §c.] Any justice of the peace,

b) 50 G. 8, c. 60, 8. 2. (d) 59 G. 3, c. 69, 8. 2.
ic) Id. (e) Id. 8. 10.
(f) Id. 8. 6.
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residing at or near to any port where any such offence shall be
committed, on information on oath of any such offence, may
issue his warrant for the apprehension of the offender, and
cause him to be brought before himself or any other justice of
the peace; and the justice before whom ho is brought may
examine into the nature of the offence upon oath, and may
commit such person to gaol, there to remain until delivered
by due course of law, unless such offender shall give bail, to
the satisfaction of the said justice, to answer to any informa-
tion or indictment for the said offence (f).

Fitting out vessels of war'for foreign states.] 1fany person,
within Her Majesty’s dominions, shall, without the leave and
licence of Her Majesty as aforesaid, equip, furnish, fit out or
arm any ship or vessel, or endeavour to do so, or be con-
cerned in doing so, with intent that it shall be employed in
the service of any foreign prince, state, &c., or with intent to
cruise or commit hostilities against any foreign prince, state,
&c. not at war with this country; or shall issue or deliver
any commission for such ship or vessel, with intent that it
shall be so employed : misdemeanor, fine or imprisonment, or
both, and the ship may be seized and forfeited (g).

Or, if any person within Her Majesty’s dominions, without
such leave and licence, shall, by adding to the number of
guns, or changing them for others, or by the addition of any
equipment for war, be concerned in increasing or augmenting
the warlike force of any ship or vessel of war in the service of
any foreign prince, state, &c. : misdemeanor, fine or imprison-
ment, or both (k).

FORESTALLING, &c.

Forestalling, or the buying up of dead victual on its way to
market; engrossing, or the buying of the like in gross, for
the purpose of again selling in gross; and rograting, or the
purchasing of the like in a market, for the purpose of after-
wards selling the same in the same market or other market
in the immediate neighbourhood :—were formerly punishable
as a misdemeanor at common law (a), and also by statute (3).
But now these offences, both at common law, and by statute,
are wholly aboliched by stat. 7 & 8 Vict. c. 24.

(f) 59 G. 8, c. 69, 5. 4. (a) See R. v. Waddington, 1
(9) Id.s. 7. East, 143, 166. 1 Hawk. c. 80.
(%) 1d.s.8. () See 12 G. 3, ¢c. 71.



Forgery. 161

FORGERY.

1. As to the Seals or Sign Manual, p. 161.

2. As to Private Sccuritics, §e., p. 161.

3. 43 tocForged Bank Notcs, Bank Note Paper, &c.,
p. 169.

4. As to the Public Funds, §ec., p. 175.

6. As to Public Documents, p. 177.

0. Prosccution of Offences, &e., p. 179.

1. Forgery of the Seals’or Sign Manual.

The seals or sign manual.] * If any person shall forge or
counterfeit, or shall utter knowing the same to be forged or
counterfeited, tho great seal of the United Kingdom, his
Majesty’s privy scal, and privy signet of his Majesty, his
Majesty’s seals appointed by the 24th article of the union to
be kept, used, and continued in Scotland, the great seal of
Ireland, or the privy seal of Ireland:” treason (a), trans-
portation for life or for not less than seven years, or imprison-
ment with or without hard labour for not more than four nor
less than two years (b).

The impression of the seal upon wax, and not the seal itself,
is what is hero meant. If a good scal be taken from an old
jnstrument, and affixed to a forged one, it is doubtful if this
be a counterfeiting of the seal, and treason (c).

Commitment :—On ——, at ——, the great seal of the
United Kingdom to a certaininstrument, purporting to be a
patent and grant from the crown, falsely, deceitfully and
traitorously did forge and counterfeit : against the duty of
his allegiance, and against the form of the statutes in such
case made and provided. And you the said kecper, &c.

2. Forgery of Private Securities, §c.

Bills, cheques, bank notes, Deeds, bonds, reccipts, orders
wills, exchequer bills, Eust  for goods, &c., 167,
India bonds, 161. Forgeries of foreign instru-
Making or having paper for  ments, 168.
Jorged exchequer bills, 166.

Bills, cheques, bank notes, wills, exchequer bills, East India
bands.] If any person shall forge or alter, or shall offer, utter,

(a) 1 W.4,c. 66,8. 2 (c) See Leak’s case, 12 Co. 15.
() 1 Vict. c. 84, 8. 1.
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dispose of, or put off, knowing the same to be forged or altered,
any exchequer bill or exchequer debenture, or any indorse-
ment on or assignment of any exchequer bill or exchequer
debenture ;—or any bond under the common seal of the united
company of merchants of England, trading to the East Indies,
commonly called an East India bond, or any indorsement on
or assignment of any East India bond ;—or any note or bill
of exchange of the governor and company of the bank of
England, commonly called a bank note, a bank bill of cxchange,
or a bank post bill, or any indorsement on or assignment of
any bank note, bank bill of exchange, or bank post bill ;—or
any will, testament, codicil, or testamentary writing ;—or any
bill of exchange or any promissory note for the payment of
money, or any indorsement on or assignment of any bill of
exchange or promissory note for the payment of money, or
any acceptance of any bill of oxchange, or any undertaking,
warrant, or order for the payment of money :—with intent in
any of the cases aforesaid, to defraud any person whatsoever,
felony (), transportation for life or for not less than seven
years, or imprisonment with or without hard labour for not
more than four nor less than two years (e).

A cheque upon a banker is a warrant or order for the pay-
ment of money, within the meaning of the above section ( f),
even although it be post-dated (g), or although the name of
the pretended drawer be written across the instrument, instead
of at the end of it (k). So,an instrument in this form,—
¢ Mr. Martin will be pleased to send by the bearer £10 on
Mr. Hodge’s account, as Mr. Ilodge is very bad in bed, and
cannot come himself; Martin Ralph, foreman, St. Austell
Foundry :” was holden to be an order for payment of money,
within this statute, although the person to whom it was di-
rected was only clerk to the bankers, and the person by whom
it purported to be drawn had no authority from Hodge to draw
upon his bankers (i). So, a letter of credit from a *house
abroad upon a banker in this country, is a warrant for the pay-
ment of money within this Act (k). So a forged pass of a
discharged prisoner, enabling him to receive certain sums from
the overseers of the poor of the different parishes he will have
to pass through on his route to the place of his settlement,—
is an ordor for the payment of money, within the Act; and
where a woman presented to an overseer such a forged pass,
which directed the money to be paid to Wm. Henry, on his
giving a receipt, she was holden to be guilty of uttering it (7).

(d) 1 W. 4,c¢.866, s. 3. (¢) R. v. Vivian, Car. & K. 710.
(e) 1 Vict. c. 84, ss. 1, 2. (k) R.v.Ruaake, 8 Car. & P.
(f) See R. v. Carter, Car. & K. 626.

741, () R. v. McConnell et al., Car.
(g; R. v. Taylor, 1d. 218. & K. 371,
(k) R. v. 8mith, 1d. 700,



Of Private Instruments. 163

So is a banker’s receipt for money deposited, if the depositor’s
name be forfed upon it, 80 as to enable the forger to demand
the money back from the banker (m). So, upon an indict-
ment for forging and uttering an order for payment of money,
where it was proved that the prisoner presented for payment
at the counting-house of the prosecutor’s a certain docrment
in this form, “ Oct. 11, 1839. This is to satisfy that R. Rogers
as swept the flues, and cleaned the bilges, and repaired four
bridges of the Princess Victoria. £4. 10s. J. Nicholson,”—
and it appeared that if the document were genuine, it would
entitle the prisoncr to payment, upon being presented, and the
amount was in fact paid to the prtsoner : this was holden by
Parke, B., and Bosanquet, J., to be an order for the payment
of money within the statute (z). Buta request note merely of
A. upon B. for payment of money, A. having no funds of B.
in his hands for which he had any right to draw,—is not an
order for the payment of money, within the meaning of the
statute (0).

A written promise to pay A. 100L., or such other sum as he
might incur, by reason of his being surety to the sheriff for
C. D., has been holden to be an undertaking for the payment
of money within the meaning of it ( p).

And it is immaterial how such instrument or writing is
designated, if in law it bo a will, testament, codicil, or testa-
mentary writing, or a bill of exchange or a promissory note
for the payment of money, or an indorsement on or assign-
ment of a bill of exchange or promissory note for the pay-
ment of money, or an acceptance of a bill of exchange, or an
undertaking, warrant, or order for the payment of money,
within tho true intent and meaning of this Act (g).

Forgery is the making of a false instrument, which on the
face of it appears to be good and valid for the purpose for
which a genuine instrument of the same nature would have
been created, with intent to defraud (7). The instrument must
appear to be completo upon the face of it ; and therefore where
a forged cheque (8), or navy bill (¢), left a blank for the name
of the payee, and where a forged order for payment of
money (%), and a forged bill of exchange (v), were not di-
rected to any person, the judges held that the parties concerned

(m) R. v. Atkingon, Car. & M. zq) 1 W. 4, c. 66, s. 4.
325. A]ng ;% R. v. Harris et al., 08 r) See R. v. Jones, 2 East, P. C.
Car. & . .

ll(u) R(.l v. R:egcn, l.)DOar. & go 2 Og) R. v. Richards, R. & Ry.

1. And see R. v. Da: 3
inw J. 102, m. o st) R. v. Randall, 1d. 105.

(o) R.v. B(im Car. & M.852. lolu) R. v. Ravenscroft, R.& Ry
R. v. Thorn, 1d. 208. .

(p) R. V. John Reed, 8 Car.&P.  (v) R. v. Hunter, Id. 511.
623.
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in the forgeries could not be convicted (). Bugit has since
been decided that forging a document purporting to be an
order for the payment of money, though not addressed to any
person, is a forgery of an order for payment of money within
stat. 1 W. 4, c. 66, s. 3, (ante, p. 162,)if it can bo cxplained by
evidenco to whom the orderis in fact meant to be addressed (y).
In proving the forgery, the forged instrument must be pro-
duced, if it be in tho hands of the prosecutor, or he can pro-
cure its production by subpena duces tecum or otherwise ; but
if it be destroyed or lost (z), or be in tho possession of the
offender, and he refuse to produce it upon due notice to him
to do so («), the prosecutor may give secondary evidence of
its contents. It must be proved to be forged ; and the party,
whose name is alleged to be forged, is now a competent witness
to prove the forgery (»). But signing an instruinent in a fie-
titions name is as much a forgery, as forging the name of an
existing person (¢). So if a person assumo a false name, for
the purpose of the fraud, and sign a written instrument, as his
own, in that name, it will be forgery (d). Also, alteringa bill
in a material part, is as much a forgery as if the whole in-
strument wero forged, and the commitment, or even the in-
dictment, in such case, may be for a forgery of the whole in-
strument (¢), or special for the alterations. Also, if a person
having a blank genuine acceptance upon a bill stamp, which
he is authorized by the acceptor to fill up for a certain sum,
fill it up for a larger amount, he is guilty of forgery (f).
Formerly the intent to defraud must have been laid, to defraud
either the person who would have to pay thc money if the
instrument were genuine (g), or the party who would actually
be defrauded if the forgery succeeded (%) ; and the forgery
itself in the one case, or the attempt to utter or use the instru-
ment in the other, was deemed conclusive evidence of it (). But
now it is sufficient to allege the act to have been done * with
intent to defraud,” without alleging the intent to bo to defraud
any particular person (k).

() See Arch. New Cr. Law, 552
—555.
() R. v. Snelling, 28 Law J.

» M.

(z) How v. Hall, 14 East, 276,
n., per Lord Ellenborough, C. J.
R. v. Haworth, 4 Car. & P. 254.

(a) R. v. Hunter, 8 Car. & P.
591.  R.v. Hunter, 4 1d. 128.

(b) 9G. 4,c.92,8. 2.

(¢) R. v. Hampton, Ry. & M.
ﬁg. R. v. Backler, 5 Car. & P.

(d) R. v. Marshall, R. & Ry.
75. R.v. Whiley, 1d. 90. R.v.
Francis, 1d. 209. R. v. Peacock,

Id& %ﬂ;i
e) R.v. Teague, R. & Ry. 83,
R. v. Birkett, Id. 86. v

(f) R. v.Mint(r Hart, 7 Car. &
P.652. And see R. y. Wilson, 17
Law J. 82, m. .

(la) R.v. Mazagora, R. & Ry.

(k) R. v. Sheppard, R. & Ry.
169. R.v. Wicks, 1d. 149. R. v.
Barkett, 1d. 86. R. v. Cromwther,
5 Car. & P. 316; and see R. v.
Hanson, Car. & M. 334.

(i) R. v. Hill, 8 Car. & P. 274,

(k) 14 & 15 Vict. c. 100,s. 8.
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In proof of an uttering, the forged instrument must be
produced, ifYorthcoming and in the power of the prosecutor,
in the same manner as upon a charge of forgery (Z). It must
be proved that the party offered, uttered, disposed of, or put
off (which are the words in the statute) the forged instrument,
which words will be found to include every mode by which
such an instrument can be used or disposed of for value. Even
where a party merely exhibited a forged receipt, to the person
with whom he sought to obtain credit for it, but refused to
part with the possession of it : this was holden to be an utter-
ing, within the meaning of the statute () ; although it wonld
be otherwise in the case of a bill ®of exchange, or the like.
Depositing a forged bill of exchange with a banker, as security,
has been holden to be an uttering of it (n). Where two or
three are concerned in the uttering, if they be all present and
acting in it, or at such a short distance only that they may be
decmed to be aiding and assisting in it, they are all equally
guilty, although the instrument in fact be tendered or uttered
by one of them only ; but any of them who are absent at the
timo of the uttering, cannot be charged with uttering, although
it be done by their connivance or command, or at their sug-~
gestion (0) ; although it scems that such connivance or com-
mand might support a chargo of disposing or putting off the
forged instrument (p). And if a wife utter a forged instru-
ment, at the suggestion, but in the absence, of her husband,
she may be indicted for the uttering, and he as an accessory
before the fact (¢). Besidos proof of the uttering, it must be
proved that the prisoner, at the time he uttered the forged
instrument, knew it to be forged ; which of course can be done
only by proving facts and circumstances from which such
guilty knowledgo may be fairly implied () ; as, that he gave
a false account of the parties, that he had other forgeries of
the same kind about him when he was apprehended (s), that
he had uttered such forgeries before (¢), or the like. The in-
tent to defraud may be presumed, as already mentioned ().

Commitment for forging, &c.:—On —, at JSelo-
niously did forge « certain bill of exchange for 50L., [or, as
the instrument may be: it is only neccessary to describe it
by the name or designation by which it is usually known (z), ]

(1) Vide supra. R.v. Paliner § Hudson, R. & Ry.

(m) R. v. Radford, Car. & K. 72.

707. And see R. v. Ion, 21 Law J. (g) R.v.8arah & John Morris,
166, m. R. & Ry. 270.

(n) R.v. Cookc, 8 Cur. & P. 582. (r) See ante, pp. 180, 181,

(0) R. v. Badcock, Brady ¢ ?) R. v. Hough, R. & Ry. 120.
Hill,R, & Ry.240. R. v.Stewart t) R. v. Edw. Ball, R. & Ry.
§ Dickins, 1d. 363. R. v. Soarcs, 132.

Atkingon § Brighton, Id. 25. (u) Ante, p. 164, and sypra.

(p) R.v. Giles, Ry. & M. 166. (z) 14 & 15 Viet. c. 100, 8. 5.
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with intent thereby to defraud: against the form of the
statute in such case made and provided. And you the said
keeper, &c.

See the form of an indictment for forging, Arch. New Cr.
Law, 534, and the evidence necessary to support it, Id. 537,
552.

Commitment for uttering, &c.: On ——, at ——, felo-
niously did offer, utter, dispose of and put off « certain
JSorged bill of exchange [&c. as in the last form], with intent
thereby to defraud, he the said A. B., at the time he so offered,
uttered, disposed of and put off the said forged [bill of cx-
change] as aforesaid, well knowing the same to be forged :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for uttering, Arch. New Cr.
Law, 534, and the evidence necessary to support it, Id. 547,
556, &e.

Making or having paper for forged exchequer bills.] Every
person who shall make, or cause or procure to be made, or
shall aid or assist in making, or shall knowingly have in his
possession, not being legally authorized by the commissioners
of cxcise or commissioners of Her Majesty’s treasury, and
without lawful excuse (the proof whercof shall be on the per-
son accused), any instrument having therein any words, letters,
figures, marks, lines, or devices peculiar to and appearing in
the substance of any paper provided or to be provided or used
for exchequer bills, or any machinery for working any threads
into the substance of any paper, or any such thread, and in-
tended to imitate such words, letters, figures, marks, lines,
threads or devices, or any plate peculiarly employed for
printing exchequer bills, or any die peculiarly used for pro-
paring any such plate, or for sealing such exchequer bills, or
any plate or die intended to imitate such plates or dies re-
spectively ;—and also every person, except as before excepted,
who shall make, or cause or procure to be made, or aid or assist
in making, any paper, in the substance of which shall appear
any words, letters, figures, marks, lines, threads or other de-
vices, peculiar to and appearing in the substance of any paper
provided, or to be provided or used for exchequer bills, or any
part of such words, letters, figures, marks, lines, threads or other
devices, and intended to imitate the same ;—and also every per-
son, except as before excepted, who shall knowingly have in his
possession, without lawful excuse (the proof whereof shall lie
on the person accused) any paper whatever, in the substance
whereof shall appear any such words, letters, figures, marks,
lines, threads, or devices as aforesaid, or any part of such
words, letters, figures, marks, lines, threads, or devices, and
intended to imitate the same ;—and also every person, except
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as before exgepted, who shall cause or assist in causing any
such words, letters, figures, marks, lines, threads, or devices as
aforesaid, or any part of such words, letters, figures, marks,
lines, threads or other devices, and intended to imitate the
same, to appear in the substunce of any paper whatever, or
who shall take or assist in taking any impression of any such
plate or die as aforesaid,—shall be guilty of felony ().

And every person, not lawfully authorized, and without
lawful excuse, (the proof whereof shall lie on the person
accused,) who shall purchase or receive or take, and have in
his custody, any puper manufacturpd and provided by or under
the directions of the commissioners of excise or commissioners
of Per Majesty’s treasury, for the purpose of being used as
exchequer bills, before such paper shall have been duly{tamped,
signed, and issued for public use, or any such plate or die as
aforesaid,—shall for every such offenco be guilty of a misde-
meanor ; and being convicted thereof, shall, at the discretion
of the court before whom he shall be tried, be imprisoned for
any period not more than threc years nor less than six calendar
months (b).

Deeds, bonds, receipts, orders for goods, &c.] And ¢ if any
person shall forge or alter, or shall offer, utter, dispose of, or
put off, knowing the same to bo forged or altered, any deed,
bond or writing obligatory,—or any court roll or copy of any
court roll relating to any copyhold or customary estate,—or
any acquittance or receipt either for money or goods, or any
accountable receipt either for money or goods, or for any
note, bill, or other sccurity for payment of money,—or any
warrant, order, or request for the delivery or transfer of
goods, or for the delivery of any note, bill or other security -
for payment of money,—with intent to defraud any person
whatsoever : ” felony, transportation for life or for not less than
seven years, or imprisonment with or without hard labour
for not more than four years nor less than two (¢). Where a
request for the delivery of goods was in this form, * Mr. Tur-
ner, Please let the lad have a hat about 9s., and I will answer
for the money, Ed. Barrett,”—and it was objected that it was
a guarantie, and not an instrument within the Act: Gurney,
B., held that although it purported to be a guarantic, it was
also a request for the delivery of goods ; and the prisoner was
convieted (2). So, where the prisoner was indicted for forg-
ing and uttering a request for the delivery of goods, in this
form,—* Aug. 3—39—One 16 in. helmet scoop, one 4 qt.
kettle, James Haywood : ” this was holden by all the judges
to be a request for the delivery of goods within the statute,

(a) 5 & 6 Vict. c. 60, s. 9. Ec) 1W. 4, c. 66, s. 10.
(b) Id. s. 10. 4d) R.v, White,9 Car. & P, 282.
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although it was not addressed to any person (f). Andan
order to be allowed to taste wino at the London docks, has
been holden to be an order for the delivery of goods, within
the meaning of the above section (g). As to the forgery of an
administration bond, sce R. v. Barber, Fletcher § Dorey, Car.
& K. 434.

As to the forgery of a receipt :—it is not necessary that it
should be in any particular form of words : any words which
indicate that the party whose name is forged has received the
money,—such as ‘“settled * (1),—*‘ paid”’ (),—** reccived ” or
¢ recd.” (%),—* reccived from Mr. Bendon, duc to Mr. War-
man, 17s., settled ” (1),—** 161, 15s. Gd., for the high constable,
James Hughes” (m),—have all been holden to be recejpts,
within the meaning of the Act. But where the instrument
was in fflis form,—* Wm. Chinnery, Esq., paid to X. Tomson,
the sum of eight pounds, Feb. 13, 1812,” without any name
subscribed to it ; and it was proved that the prisoner gave it
to Mr. Chinnery’s housckceper, as the reccipt of Thomas
Thompson : the judges held that this was not a receipt,
within the meaning of the statute; it was an assertion that
Chinnery had paid the money, but did not import an acknow-
ledgment thercof by Thompson (n). And where the indict-
ment charged the defendant with forging a receipt for the
payment of money, and the receipt was on the back of an
order for payment of money, thus,—** reccived for R. Aickman,
G. Arscott,” the latter being the prisoner’s rcal name: Bol-
land, B., and Littledale,J., held this not to be a forged receipt
for the payment of money (o).

The commitment may readily be framed from the forms,
supra.

Forgeries of foreign instruments.] ¢ Where the forging or
altering any writing or matter whatsoover, or the offering,
uttering, disposing of, or putting off any writing or matter
whatsoever, knowing the same to be forged or altered, is in
this Act expressed to be an offence,—if any person shall, in
that part of the United Kingdom called England, forge or altcr,
or offer, utter, dispose of, or put off, knowing the same to be
forged or altered, any such writing or matter,—in whatsoever
place or county out of England (whether under the dominion

(f) R.v. Pulbrook, 9 Car. & P. 14(lh) See R.v. Barton, Ry. & M.

37. See R.v. Walters, Car. & M.

588. () R.v. Inder,2 Cor. & K. 635.
(g) R.v. Illidge, 18 Law J. 170. _ (m) R. v. Boardman, 2 Mo. &
(k) R. v. Martin, Ry. & M. 483. R, 147,

And see R. v. Thompson, 2 Leach, (n) R.v. Harvey, R. & Ry. 227,

910, (0) R.v. Arscott, 6 Car. & D.

. 8(()‘) R. v. Houseman, 8 Car, & P. 408,
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of his Majesty or not) such writing or matter may purport to
be mado or thay have been made, and in whatever language or
lunguages the same or any part thereof may be expressed,—
every such person, and every person aiding, abetting, or
counselling such person, shall be deemed to he an offender
within the meaning of this Act, and shall be punishable
thereby in the same manner as if the writing or mattet had
purported to be made or had been made in England ;—and
if any person shall in England forge or alter, or offer, utter,
dispose of, or put off, knowing the same to be forged or
altered, any bill of exchange, or any promissory note for the
payment of money, or any indorselnent on or assignment of
any bill of exchange, or promissory note for the payment of
money, or any acceptance of any bill of exchange, or any
undertaking, warrant, or order for the payment of money,
or any deed, bond, or writing obligatory for the payment of
money, (whether such deed, bond, or writing obligatofy shall
be made only for the payment of money, or for the payment
of money together with some other purpose,)—in whatever
place or country out ot England (whether under the dominion
of his Majesty or not) the money payable or secured by such
bill, note, undertaking, warrant, order, deed, bond, or writing
obligatory may be or may purport to be payable, and in what-
ever languago or languages the same respectively or any part
thereof may be expressed, and whether such bill, note, under-
taking, warrant, or order be or be not under seal :—every such
person, and every person aiding, abetting, or counselling such
person, shall be deemed to be an offender within the meaning
of this Act, and shall be punishable thereby in the same man-
ner as if the money had been payable or had purported to be
payable in England” (p).

3. As to Forged Bank Notes, Bank Note Paper, §c.
Forging bank of England Making other bankers’ paper

notes, 169. or moulds, 172.
Buying or having forged Making, using, &c., plates
bank notes, 170. Jor other bankers’ notes,

Making paper for forged  173.
bank notes, or moulds,170. Making, wusing, &c., plates
Making, having or wusing  fornotesof.foreign bankers,
plates for bank notes, or  §e., 173.
the blank notes, 171. Possession of them, what
shall be deemed, 174.

Forging bank of England notes.] The forgery of a bank of

(p) 1 W. 4, c.66, 5. 30.
YOL. IV. 1
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England note, bank post bill, &e., is a felony, and punishable
in the same manner as the forgory of bills of excliange, wills,
&c.(q) And the signature of the cashier of the bank, to such
notes, &c., may now be offected by machinery, instead of
being written (7).

Buying or having forged bank notes.] ‘° If any person shall,
without lawful excuse, the proof whereof shall lie upon the
party accused, purchase or receive from any other person, or
have in his custody or possession, any forged bank note, bank
bill of exchange, or bank post bill, or blank bank note, blank
bank bill of exchange, or blank bank post bill, knowing the
same respectively to be forged : ’—felony, transportation for
fourteen years (s).

Making paper for forged blank notes, or moulds.] And if
¢ any pérson shall, without the authority of the governor and
company of the bank of England, to be proved by the party
accused, make or use, or shall, without lawful excuse, to be
proved by the party accused, knowingly have in his custody or
Ppossession, any frame, mould, or instrument for the making of
paper with the words ¢ Bank of England’ visible in the sub-
stance of the paper, or for the making of paper with curved or
waving bar lines, or with the laying wire lines thereof in a
waving or curved shape, or with any number, sum, or amount,
expressed in a word or words in Roman letters, visible in the
substance of the paper ;—or if any person shall, without such
authority, to be proved as aforesaid, manufacture, use, sell,
expose to sale, utter or dispose of, or shall, without lawful
excuse, to be proved as aforesaid, knowingly have in his
custody or posscssion, any paper whatsoever with the words
¢ Bank of England’ visible in the substance of the paper, or
any paper with curved or waving bar lines, or with the laying
wire lines thercof in a waved or curved shape, or with any
number, sum, or amount, expressed in a word or words in
Roman letters appearing visible in the substance of the paper;
—or if any person, without such authority, to be proved as
aforesaid, shall by any art or contrivance, cause the words
¢Bank of England’ to appear visible in the substance of
any paper, or cause the numerical sum or amount of any
bank note, bank bill of exchange, or bank post bill, blank
bank note, blank bank bill of exchange, or blank bank post
bill, in a word or words in Roman letters, to appear visible in
the substance of the paper whereon the same shall be written
or printed : *’~—felony, transportation for fourteen years (£).

Provided that nothing herein contained shall prevent any

(q) Bee 1 W. 4, c. 66, 5.8, and (8) 1 W. 4, c. 66,8.12.
1Vict. c. 84. ss. 1, 2, ante, p. 162. (¢) Id. s. 18.
() 16 & 17 Vict. c. 2.
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person frorg issuing any bill of exchange or promissory note
having the amount thereof expressed in guineas, or in a nume-
rical figure or figures denoting the amount thereof in pounds
sterling appearing visible in the substance of the paper, nor
prevent any person from making, using or selling any paper
having waving or curved lines, or any other devices in the
nature of watermarks, visible in the substance of the paper,
not being bar lines or laying wire lines, provided the same are
not so contrived as to form the groundwork or texture of the
paper, or to resemble the waving or curved laying wire lines
or bar lines, or the watermarks, of the paper used by the bank
of England ().

Matking, having, or using plates for bank notes, or the blank
notes.] And ‘“if any person shall engrave or in anywise make
upon any plate whatever, or upon ary wood, stone, or other
material, any promissory note or bill of exchange, or blank
promissory note or blank bill of exchange, or part of a pro-
missory note or bill of exchange, purporting to be a bank note,
bank bill of axchange, or bank post bill, or blank bank note,
blank bank bill of exchange, or blank bank post bill, or part
of a bank note, bank bill of exchange, or bank post bill, with-
out the authority of the governor and company of the bank of
England, to be proved by the party accused ;—or if any person
shall use such plate, wood, stone, or other material, or any
other instrument or device, for the making or printing any
bank note, bank bill of exchange, or bank post bill, or blank
bank note, blank bank bill of exchange, or blank bank post
bill, or part of a bank note, bank bill of exchange, or bank
post bill, without such authority, to be proved as aforesaid ;—
or if any person shall, without lawful excuse, the proof whereof
shall lie on the party accused, knowingly have in his custody
or possession any such plate, wood, stone, or other material, or
any such instrument or device ;—or if any person shall, with-
out such authority, to be proved as aforesaid, knowingly offer,
utter, dispose of, or put off any paper upon which any blank
bank note, blank bank bill of exchange, or blank bank post
bill, or part of a bank note, bank bill of exchange, or bank
post bill, shall be made or printed ;—or if any person shall,
without lawful excuse, to be proved as aforesaid, knowingly
have in his custody or ppssession any such paper : ”—felony,
transportation for fourteen years ().

And “ if any person shall engrave or in anywise make upon
any plate whatever, or upon any wood, stone, or other mate-
rial, any word, number, figure, character, or ornament, the
impression taken from which shall resemble, or apparently be
intended to resemble, any part of a bank note, bank bill of

(%) 1 W. 4, c. 66, 5. 14. ‘9 (2) 1 W. 4, c. 86, 8. 15.
t
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exchango, or bank post bill, without the authority of the
governor and company of the bank of England, t6 be proved
by the party accused ;—or if any person shall use any such plate,
wood, stone, or other material, or any other instrument or
device, for the making upon any paper or other material the
impression of any word, number, figure, character, or orna-
ment which shall resemble, or apparently be intended to' re-
semblo, any part of a bank note, bank bill of exchange, or bank
post bill, without such authority, to be proved as aforesaid ;—
or if any person shall, without lawful excuse, the proof whereof
shall lic on the party accused, knowingly have in his custody
or possession any such plate, wood, stone,or other material, or
any such instrument or device ;—or if any person shall, with-
out such authority, to be proved as aforesaid, knowingly offer,
utter, dispose of, or put off any paper or other material upon
which there shall be an impression of any such matter as afore-
said ;—or if any person shall, without lawful excuse, to be
proved as aforesaid, knowingly have in his custody or posses-
sion any paper or other material upon which there shall be an
impression of any such matter as aforesaid : ”—felony, trans-
portation for fourteen years (y).

Mualing other bankers’ paper or moulds.] And *“if any
per=on shall make or use any frame, mould, or instrument for
the manufacture of paper, with the name or firm of any person
or persons, body corporate, or company, carrying on tho busi-
ness of baukers (other than the bank of England) appearing
visible in the substance of the paper, without the authority of
such person or persons, body corporate, or company, the
proof of which authority shall lie on the party accused ;—or if
any person shall, without lawful excuse, the proof whereof shall
lie on the party accused, knowingly have in his custody or
possession any such frame, mould, or instrument ;—or if any
porson shall, without such authority, to be proved as aforesaid,
manufacture, use, sell, expose to sale, utter, or dispose of, or
shall, without lawful excuse, to be proved as aforesaid, know-
ingly have in his custody or possession, any paper in the sub-
stance of which the name or firm of any such person or persons,
body corporate, or company, carrying on the business of
bankers, shall appear visible ;—or if any person shall, without
such authority, to be proved as aforesaid, cause the name or
firm of any such person or persons, body corporate, or com-
pany, carrying on the business of bankers, to appear visible in
the substance of the paper upon which the same shall be writ-
ten or printed :”—felony, transportation for not more than
fourteen years, nor less than seven, or imprisonment with or

(y) 1 W. 4, c. 66, s. 16.
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without hard labour for not more than three years, nor less
than one (9.

Maling, using, &c., plates for other bankers’ notes.] And
“ if any person shall engrave or in anywise make upon any
plate whatever, or upon any wood, stone, or other material,
any bill of exchange or promissory note for the payment of
money, or any part of any bill of exchange or promissory note
for the payment of money, purporting to be the bill or note,
or part of the bill or note of any person or persons, body
corporate, or company, carrying on the business of bankers,
(other than and except the bank of England,) without the
authority of such person or persons, body corporate, or com-
pany, the proof of which authority shall lie on the party ac-
cused ;—or if any person shall engrave or make upon any
plate whatever, or upon any wood, stone, or other material,
any word or words resembling, or apparently intended to re-
semble, any subscription subjoined to any bill of exchange or
promissory note for the payment of money, issued by any such
person or persons, body corporate, or company, carrying on the
business of bankers, without such authority, to bo proved as
aforesaid ;—or if any person shall, without such authority, to
be proved as aforesaid, use, or shall, without lawful excuse, to
be proved by the party accused, knowingly have in his custody
or possession any plate, wood, stone, or other material upon
which any such bill or note, or part thereof, or any word or
words resembling, or apparently intended to resemble, such
subscription, shall be engraved or made;—or if any person
shall, without such authority, to be proved as aforesaid, know-
ingly offer, utter, dispose of, or put off, or shall, without
lawful excuse, to be proved as aforesaid, knowingly have in
his custody or possession any paper upon which any part of
such bill or note, or any word or words resembling, or appa-
rently intended to resemble, any such subseription, shall be
made or printed :”—folony, transportation for not more than
fourteen years or less than seven, or imprisonment with or
without hard labour for not more than three years nor less
than ono(a). This section has been holden to extend to the
forgery in this country of promissory notes, purporting to be
the notes of certain bankers in Canada, and is not confined
to the notes of bankers in England (2).

Making, using, &c., plates for notes of foreign banks,&e. |
“ 1f any person shall engrave or in anywise make upon any
plate whatever, or upon any wood, stone, or other material,

(=) 1 W.4,c. 66,8 17. (d) R. v. Hannon, 9 Car. & P.
(a) Id. 8. 18. 11, 14, by all the judges.
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any bill of exchange, promissory note, undertaking, or order
for payment of money, or any part of any bill ¢ cxchange,
promissory note, undertaking, or order for payment of money,
in whatever language or languages the same may be expressed,
and whether the same shall or shall not be or be intended to
be under seal, purporting to be the bill, note, undertaking, or
order, or part of the bill, note, undertaking, or order, of any
foreign prince or state, or of any minister or officer in the
service of any foreign prince or state, or of any body corporate,
or body of the liko nature, constituted or recognized by any
foreign prince or state, or of any person or company of persons
resident in any country, not nnder the dominion of his Majesty,
without the authority of such foreign prince or state, minister
or officer, body corporate or body of the like nature, person or
company of persons, the proof of which authority shall lie on
the party accused ;—or if any person shall, without such
authority, to be proved as aforesaid, or shall, without lawful
excuse, to be proved by the party accused, knowingly have in
his custody or possession any plate, stone, wood, or other ma=
terial, upon which any such foreign bill, note, undertaking, or
order, or any part thereof, shall be engraved or made ;—or if
any person shall, without such authority, to be proved as afore-
said, knowingly offer, utter, dispose of, or put off, or shall,
without lawful excuse, to be proved as aforesaid, knowingly
have in his custody or possession any paper, upon which any
part of such foreign bill, note, undertaking, or order shall be
made or printed :”’—felony, transportation for not more than
fourteen years or less than seven, or imprisonment with or
without hard labour for not more than three years nor less
than one (¢).

Possession of them, what shall be deemed.] Where the
having any matter in the custody or possession of any person
is in this Act expressed to be an offence, if any person shall
have any such matter in his personal custody or possession, or
shall knowingly and wilfully have any such matter in any
dwelling-house or other building, lodging, apartment, field,
or other place, open or inclosed, whether belonging to or oc-
cupied by himself or not, and whether such matter shall be
0 had for his own use or for the use or benefit of another :—
every such person shall be deemed and taken to have such
matter in his custody or possession within the meaning of this
Act(d).

(¢) 1 W. 4, c. 66, 5.19. (4) Id. 5. 28.
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4. As to the Public Funds.

Forging transfers of stock, Personating the owner of
or powers of attorney, §c.,  stock, 176,
175. Making false entries in the
Forging the attestation of  booksasto the public funds,
such power of attorney, 176.
175. Making out false dividend
warrants, 177.

Forging transfers of stock, or powers of attorney,&c.] And
“if any person shall forge or alter, or shall utter knowing the
same to be forged or altered, any transfer of any share or in-
terest of or in any stock, annuity, or other public fund, which
now is or hereafter may be transferable at the Bank of England
or at the South Sea House, or of or in the capital stock of any
body corporate, company, or society which now is or hereafter
may be established by charter or Act of parliament,—or shall
forge or alter, or shall utter, knowing the same to be forged or
altered, any power of attorney or other authority to transfer
any share or interest of or in any such stock, annuity, public
fund, or capital stock as is hereinbefore mentioned, or to re-
ceive any dividend payable in respect of any such share or
interest,—or shall demand or endeavour to have any such share
or interest transferred, or to receive any dividend payable in
respect thereof, by virtue of any such forged or altered power
of attorney or other authority, knowing the same to be forged
or altered, with intent in any of the several cases aforesaid to
defraud any person whatsoever :”—felony (¢), transportation
for life or not less than seven years, or imprisonment, with or
withotsz h)ard labour, for not more than four or less than two
years (f).

The commitment may easily be framed from the first of the
forms, ante, p. 165.

Forging the attestation of such power of attorney.] And
¢ if any person shall forge the name or handwriting of any
person as or purporting to be a witness attesting the execution
of any power of attorney or other authority to transfer any
share or interest of or in any such stock, annuity, public fund,
or capital stock as is hereinbefore mentioned, or to receive any
dividend payable in respect of any such share or interest,—
or shall utter any such power of attorney or other authority,

(e) 1 W. 4, c.066,s. 6. (f) 1 Vict.c. 84, 8. 1.
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with the name or handwriting of any person forged thereon as
an attesting witness, knowing the same to be forge¢ :”—felony,
transportation for seven years, or imprisonment for not more
_than two years nor less than one (k).
The commitment may readily be framed from the forms,
ante, p. 165.

Personating the owner of stock.] ‘“If any person shall
falsely and dcceitfully personate any owner of any such share,
interest or dividend as aforesaid, and thereby transfor any share
or interest belonging to such owner, or thereby receive any
money due to such owner ag if such person were the true and
lawful owner:”—felony (i), transportation for life or not
less than soven years, or imprisonment with or without hard
labour for not more than four, nor less than two years (k).

And “ if any person shall falsely and deceitfully personate
any owner of any share or interest of or in any stock, annuity,
or other public fund which now is or hereafter may be trans-
ferable at the Bank of England or at the South Sea House, or
any owner of any share or interest of or in the capital stock of
any body corporate, company, or society which now is or here-
after may be established by charter or Act of parliament, or
any owner of any dividend payable in respect of any such
share or interest as aforesaid, and shall thereby endeavour to
transfer any share or interest belonging to any such owner, or
thereby endeavour to receive any money due to any such
owner as if such offender were the true and lawful owner :*—
felony, transportation for life or not less than seven years, or
imprisonment with or without hard labour for not more than
four years nor less than two years (7).

Making false entries in the books as to the public funds.]
If any person shall wilfully make any false ontry in, or wilfully
alter any word or figure in, any of the books of account kept
by the Bank of England or by the South Sea Company, in
which books the accounts of the owners of any stock, annui-
ties, or other public funds which now are or hereafter may be
transferable at the Bank of England or at the South Sea House,
shall be entered and kept ;—or shall in any manner wilfully
falsify the accounts of such owners in any of the said books,—
with intent in any of the cases aforesaid to defraud any person
whatsoever ;—or if any person shall wilfully make any transfer
of any share or interest of or in any stock, annuity, or other
public fund, which now is or hereafter may be transferable at
the Bank of England or at the South Sea House, in the name
of any person not being the true and lawful owner of such

() 1 W. 4,c.60,s. 8. (k) 1 Vict. c. 84, s. 1.
(i) 1d.s. 6. () 1 W. 4,c.60,s, 6.
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share or interest, with intent to defraud any person whatso-
ever :—felofy (m), transportation for life or not less than seven
years, or imprisonment with or without hard labour for not
more than four nor less than two years (n).

The commitment may easily bo framed from the first of the
forms, ante, p. 165.

Making out false dividend twarrants.] And if any clerk,
officer, or servant of, or other person employed or intrusted
by, the Bank of England, or South Sca Company, shall “ know-
ingly make out or deliver any dividend warrant for a greater
or less amount than the person ar persons, on whose behalf
such dividend warrant shall be made out, is or are entitled to,
with intent to defraud any person whatsoever :”’—felony,
trausportation for seven years, or imprisonment with or with-
out hard labour for not more than two years, nor less than
one (0).

The commitment may readily be framed from the forms,
ante, p. 165,

5. A8 to Public Documents.

Acknowledging recognizan- False entries in registers of
ces, fines, §c. in another’s baptism, &e., 177.
name, 177. Making false entriesin copies
sent to the registrar, 179,

Acknowledging recognizances, fines, §c. in another’s name. |
¢ 1f any person shall, before any court, judge, or other person
lawfully authorized to take any recognizance or bail, acknow-
ledge any recognizance or bail in the name of any other person
not privy or consenting to the same, whether such recogni-
zance or bail in eithor case be or be not filed ;—or if any per-
son shall, in the name of any other person not privy or con-
senting to the same, acknowledge any fine, recovery, cognovit
actionem, or judgment, or any deed to be enrolled : ’—fclony,
transportation for life, or for not less than seven ycars, or im-
prisonment, with or without hard labour, for not more than
four years nor less than two ().

The commitment may readily be framed from the first of
the forms, ante, p. 165.

False entries in registers of baptism, &c.] ¢ If any person
shall knowingly and wilfully insert, or cause or permit to be
inserted, in any register of baptisms, marriages, or burials,

(m) 1 W. 4,c.66,8.5. (0) 1 W.4,c,66,s8.9.
(») 1 Vict. c. 84, 5. 1. i3 (a) Id. 5 11,

T
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which hath been or shall be made or kept by the rector, vicar,
curate, or officiating minister of any parish, districi parish, or
chapelry in England, any false entry of any matter relating to
any baptism, marriage, or burial, or shall forge or alter in any
such register any entry of any matter relating to any baptism,
marriage, or burial ;—or shall utter any writing as and for a
copy of an entry in any such register of any matter relating to
any baptism, marriage, or burial, knowing such writing to be
false, forged, or altered ;—or if any person shall utter any entry
in any such register of any matter relating to any baptism,
marriage, or burial, knowing such entry to be false, forged, or
altered, or shall utter any 2opy of such entry, knowing such
entry to be falso, forged, or altered,—or shall wilfully destroy,
deface, or injure, or cause or permit to be destroyed, defaced,
or injured, any such register or any part thereof ;—or shall
forge or alter, or shall utter, knowing the same to be forged
or altered, any licence of marriage :”’—felony, transportation
for life, or not less than seven years, or imprisonment with or
without hard labour for not more than four years, nor less
than two (¢).

But no rector, vicar, curate, or officiating minister of any
parish, district parish, or chapelry, who shall discover any
error in the form or substance of the entry in the register of
any baptism, marriage, or burial respectively by him solem-
nized, shall be liable to any of the penaltics herein mentioned,
if he shall, within one calendar month after the discovery of
such error, in the presence of the parent or parents of the child
baptized, or of the parties married, or in the presence of two
persons who shall have attended at any burial, or in the case
of the death or absence of the respective parties aforesaid, then
in the presence of the churchwardens or chapel-wardens, cor-
rect the entry which shall have been found to be erroneous
according to the truth of the case, by entry in the margin of
the register wherein such erroneous entry shall have been made,
without any alteration or obliteration of the original entry,
and shall sign such entry in the margin, and add to such sig-
nature the day of the month and year when such correction
shall be made; and such correction and signature shall be at-
tested by the parties in whose presence the same are directed
to be made as aforesaid (d).

Also by stat. 6 & 7 W. 4, c. 86, which established a general
registry of all births, marriages, and burials in England, and
which provided that books should be kept by the registrars for
the purpose of registering them, it is enacted, by sect. 43,
that ““every person who shall wilfully destroy or injure, or

(c) 1 W. 4, c.66,8.20. See R.v. 1 W. 4, c. 66, 5. 21.
Bomen, 1 C;.r.&l'i. 501, @ '
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cause to be destroyed or injured, any such register book, or
any part ow certified copy of any part thereof,—or shall falsely
make or counterfeit, or cause to be falsely made or counter-
feited, any part of any such register book or certified copy
thereof,—or shall wilfully insert or cause to be inserted in any
register book or certified copy thereof, any false entry of any
birth, death, or marriage,—or shall wilfully give any false cer~
tificate, or shall certify any writing to be a copy or extract of
any rogister book, knowing the same register to be false in
any part thereof,—or shall forge or counterfeit the seal of the
register office :’—felony (e), transportation for seven years, or
imprisonment, with or without hgrd labour, for not more than
two years (f). The stat. 6 & 7 W. 4, c. 86, s. 44, contains a
similar provision for the correction of errors, as the above
sect. 21 of stat. 1 W. 4, c. G6.

Making false entricsin copies sent to the registrar.] * And
if any porson shall knowingly and wilfully insert, or cause or
permit to bo inserted, in any copy of any register to be trans-
mitted to the registrar of the diocese, any false entry of any
matter relating to any baptism, marriage, or burial, or shall
forge or alter, or shall utter, knowing the same to be forged or
altered, any copy of any register so to be transmitted as afore~
said, or shall knowingly and wilfully sign or verify any copy
of any rogister so to be transmitted as aforesaid, which copy
shall be false in any part thereof, knowing the same to be
false : "—felony, transportation for seven years, or imprison-
ment with or without hard labour for not more than two years
or less than one (g).

6. Prosecution of Offences, &c.
Offenceswhereto betried, §e., Prl'ingipak and accessories,
179. 80, ,
Hard labour, &c., 180.

Offences where to be tried, §c.] In all cases of forgery,
whether at common law or by virtne of any statute, the offence
may be dealt with, tried, and laid and charged to have been
committed, in any county or place in which the offender shall
be apprehended or be in custody ; and every accessory before
or after the fact to any such offence, if the same be e felony,
and every person aiding, abetting, or counselling the commis~

¢) 6& 7W. 4, c.86,s, 43, (9) 1 W. 4, c, 66,8.22.
b‘) 7&8@. 4,c.28,s8.
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sion of any such offence, if tho same be a misdemeanor, may
bo dealt with, indicted, tried, and punished, and "ais offence
laid and charged to have been committed, in any county or
place in which the principal offender may be tried («).

And where any offence punishable under this Act shall
be committed within the jurisdiction of the Admiralty, it
shall be dealt with, inquired of, tried, and determined in the
same manner as any other offence committed within that ju-
risdiction ().

Sce the form of an indictment for forgery, Arch. New Cr.
Law, 534, and the cvidence necessary to support it, Id. 536,
537, 552 ; and the form of aa indictment for uttering a forged
instrument, Zd. 534, and the evidence necessary to support it,
1Id. 536, 547, 552.

Principals and accessories.] Every principal in the second
degree, and every accessory before the fact, shall be punishable
in the same manner as the principal in the first degree; an
every accessory after the fact to any felony punishable under
this Act, shall, on conviction, be liable to be imprisoned for
any term not exceeding two years (¢).

Hard labour, &c.] Where any person shall be convicted of
any offence, punishable under this Act with imprisonment,
the court may sentence him to be imprisoned, with or with-
out hard labour, in the common gaol or house of correction,
and also direct that the offender shall be kept in solitary
confinement for the whole or any portion or portions of such
imprisonment, as to the court in its discretion shall secem
meet (d).

FRAMEWORK KNITTERS.

See “ Larceny,” ¢ Malicious Injuries.”

FRUIT AND FRUIT TREES.

See ¢ Larceny,” * Malicious Injuries.”

(a) 1 W. 4, c. 66, 5. 24, (c) 1 W. 4, c. 66, s. 25.
(&) 1d. s. 27. (d) Id. s. 26,
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GAME.

Killing hares or conies in Who may apprehend offend-
warrens, §ec., 181. ders, 184,

Taking, §c., game in the Offenders using violence to
night, third offence, 182. those who apprehend them,

T'hree or more, armed, taking 185.
game in the night, 183. Prosecutions, &c., 186.

Killing hares or conies in warrens, &c.] If any person
shall unlawfully and wilfully, in the night-time, take or kill
any hare or coney in any warren or ground lawfully used for
the breeding or keeping of hares or conies, (whether the same
be inclosed or not) : overy such offender shall be guilty of a
misdemeanor, and being convicted thereof shall be punished
accordingly (a).

Commitment for taking and killing conies, &c., in the night :
— On ——, in the night-time of the said day, at —,
in a certain warren and ground of C. D., there situate, and
then lawfully used for the breeding and keeping of conies [or
hares) did, by night as aforesaid, in the said warren and
ground, unlawfully and wilfully take [and kill] three conies
[or hares] then and there being found : against the form of
the statute in such case made and provided. And you the
said keeper, &e.

As to the like offence in the, day-time, see ante, vol. 1, p.
457.

Whore it appeared that the prisoner set several wires in a
warren, for the purpose of catching rabbits, and a rabbit was
caught in one of them; the prisoner afterwards came to the
warren, and just as he was about to take up the rabbit, the
warrener seized him : all the judges but one held that the
catching was a taking within the meaning of the statute; and
that to constitute this offence, it did not require such a taking
as was necessary to constitute larceny (b). Where upon an
indictment on the above soction, it appeared that the prose-
cutor kept rabbits, which ran about loose in his rick yard, and
that they had been destroyed by poison in the night-time :
Patteson, J., held that it was not a case within the statute ;
the statute only applied to places commonly called rabbit-
warrens, and not to places where a few rabbits might be
kept (¢).

(a) 7 & 8 G. 4, c. 29, 5. 30. (¢) R.v. Qarratt et al,, 6 Car.
() R.v. Glover, R. & Ry. 200. & I, 369.
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Taking, &c. game, in the night,third offence.] If any per-
son shall, by night, [that is, from the expiration.of the first
hour after sunset, until the beginning of the last hour before sun-
rise (¢),] ‘‘unlawfully take or destroy any game or rabbits,
in any land, whether open or inclosed ;—or shall, by night,
unlawfully enter or be in any land, whether open or in-
closed, with any gun, net, engine, or other instrument, for
the purpose of taking or destroying game :”—being sum-
marily convicted thereof, he shall be imprisoned and kept to
hard labour for three months (d). ¢ And in case such person
shall so offend a third time:” misdemeanor, transportation
for seven years, or imprisenment and hard labour in the
common gaol or house of correction for not more than two
years (e).

The commitment may describe the offence in the same man~
ner as in either of the forms of conviction, ante, vol. 1, pp. 460,
461, adding, after the words against the form of the statute
in such case made and provided, he the said A. O. having
before then been twice convicted for the like gffence. And
you the said keeper, &ec.

And by stat. 7 & 8 Viet. c. 20, after reciting this Act of
9G. 4, c. 69, it is enacted (by sect. 2), that all the pains,
punishments and forfeitures imposed by the said Act upon
persons by night unlawfully taking or destroying any game or
rabbits in any land, open or inclosed, as therein sct forth, shall
be applicable to and imposed upon any person by night unlaw-
fully taking or destroying any game or rabbits on any public
road, highway, or path, or the sides thereof, or at the open-
ings, outlets or gates from any such land into any such pub-
lic road, highway, or path, in the like manner as upon any
such land, open or inclosed; and it shall be lawful for the
owner or occupier of any land adjoining either side of that
part of such road, highway, or path where the offender shall
be, and the gamekeepoer or servant of such owner or occupier,
and any person assisting such gamekeeper or servant, and for

the persons authorized by the said Act to apprehend any
offender against the provisions thereof, to seize and apprehend
any person offending against the said Act or this Act: and the
said Act, and all the powers, provisions, authorities, and
Jjurisdictions therein or thereby contained or given, shall be as
applicable for carrying this Act into execution, as if the same
had been herein specially set forth.

Game within the meaning of these Acts shall be deemed to
include hares, pheasants, partridges, grouse, heath or moor
game, black game, and bustards (f).

(c) 9 G. 4, c. 69, s. 12. (¢) 9G. 4,c.09,5.1.
“(g) Id. 5. 1. See ante, vol. 1, p. () Id. 8. 12.
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Three or more, armed, taking game in the night.] If any
persons, toethe number of three or more together, shall by
night, [that is, from the oxpiration of the first hour after sun-
set, until the beginning of the last hour before sunrise (g),]
““unlawfully enter or be in any land, whether open or
inclosed, for the purpose of taking or destroying game or
rabbits, any of such persons being armed with any gun, cross-
bow, fire-arms, bludgeon, or any other offensive weapon :*’
misdeameanor, transportation for not more than fourteen nor
less than soven years, or imprisonment and hard labour for not
more than threc years (k). It must appear that the parties
intended to take or destroy game in that very close, &c., in
which thoy are proved to have been (i). And where two
entered a proserve, and two others remained outside, but they
were all of the same party, and all there for the same joint
purpose, it was holden that all might be found guilty (%)
And if there be three persons thus engagud in a joint purpose
of night poaching, if any one of them be armed, they are all
deemed to be armed, within the meaning of the Act(l). And
in a recent case, rcserved for the opinion of the Criminal
Appeal Court, it was stated that the prisoner with two others,
armed with guns, went together in the night-time for the
purpose of killing game ; they were seen together in close A.,
one of the closes mentioned in the indictment, but not in
search of game, there being no game in it, but one of them
was seen in the adjoining close, where there were pheasants,
for the purpose of taking or Kkilling them ; the indictment
stated that they were * in inclosed land occupied by Charles
White,” and both the closes A. and B. were in the occupation
of White: the judges held that tho defendants were properly
convicted : Lord Campbell, C.J., said that a practice had
boen introduced of naming a particular close in the indictment,
which was wholly unnecessary ; if it state that tho men were
in a certain piece of land, describing it, as for instance, that it
was in the occupation of any person named, it is enough ; if
the men were together, forming one party, for the purpose of
destroying game in any part of the land, though the land
comprise whiteacre, blackacro, greenacre and other fields,
and though one of the men be in whiteacre, another in black-
acre, and a third in greenacre, they commit one offence within
the Act of parliament : Parke, B., said that if three persons
be in a piece of land for the purpose of destroying game there,
they arc within the Aect, although portions of the land be

(9) 9 G.4, c. 09, 5. 12, (k) R. v. Lockett, 7 Car. & P,
(2) 1d.s. 9. 300. R.v. Passey, 1d.282. R.v.
(i) R.v. Barham, Ry. & M, 151.  Worker, Ry. & M. 165,

R. v. Capncll § Pegg, b Car. & P. (1) R. v. Goodfellow et el., 1 Car,
23

(=]

54(;. R. v. Gainer, 7 Car. & P, & K.724.
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described in the indictment as being in the occupation of
different persons; the words “ opon or inclosed”” wore inserted
to prevent parties from supposing that they might destroy
game on waste land with impunity ; and Alderson, B., added,
that it was necessary to describo the land, but it might be
alleged to be two closes, even though held by different occu-
piers,and although onc close beopen and theother inclosed (m).
As to the meaning of the word “ game ’’ here, see sect. 12,
ante, p. 182. Large stones, capable of doing serious injury,
and brought to the place for the purpose by the poachers, are
offensive weapons within this section (n).

The offender is to be tried before ¢ the justices of gaol deli-
very” (o) ; and of course the court of quarter sessions have
no jurisdiction of this offence.

Commitment :—For that they the said A.B. [&e.], toge-
ther with divers other evil disposed personsunk YOI ~———,
about the hour of eleven in the might of the same day, at
——, being then and there respectively armed with [guns],
did then and there together, by night as aforesaid, and armed
as aforesaid, unlawfully enter certain inclosed land then in
the occupation of one C. D. there situate, and were then and
there by night as aforesaid together unlawfully in the said
land, for the purpose of then and therein taking and
destroying game: against the form of the statute in such
case made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence nccessary to support it, Arch. New Cr. Law, 405.

Who may apprehend offenders.] Where any person shall
be found upon any land committing any such offence as herc-
inbefore mentioned, it shall be lawful for the owner or occu-
pier of such land,—or for any person having a right or reputed
right of free warren or free chase thereon,—or for the lord of
the manor or reputed manor wherein such land may be situate,
—and also for any gamokeeper or servant of any of the per-
sons herein mentioned, or any persons assisting such game-
keeper or servant,—to seize and apprehend such offender upon
such land, or,in case of pursuit being made, in any other place
to which he may have escaped therefrom, and to deliver him,
a8 soon as may be, into the custody of & peace-officer, in order
to his being conveyed before two justices of the peace (p).

(m) R. v. Uezzell et al., 20 Law (0) 9G. 4, c. 69,8, 9,
3.102, m. (») 1d.5. 2.
_(n) R.v. @rice etal., 7 Car. & P,
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This section_has referenco to the offences described in the first
section (7). ® But where a gamekeeper attempted to apprehend
one of several persons, who were on land at night, armed
under such circumstance as to bring them within the ninth
section (8), the court held that the gamekeeper was warranted
in doing so under this section, as in committing the offence
within tho ninth section, the offender also commits an offence
within the first(¢). It may be necessary to mention, that
a person appointed as a watcher, is within the meaning of this
clause (#). It must appear, however, that the offender had
done some act ‘“ by night,” so as to bring him within the
meaning of the first section ; othefwise the party will not be
justified in apprehending him under this soction ().

Offenders using violence to those who apprehend them.]
¢ And in case such offonder shall assault or offer any violence
with any gun, cross-bow, fire-arms, bludgeon, stick, club, or
any other offensive weapon whatsoever, towards any person
hereby authorized to scize and apprehend him, he shall,
whether it be his first, second, or any other offence, be guilty
of & misdemeanor, and being convicted thereof, shall be liable,
at the discretion of the court, to be transported beyond seas
for seven years, or to be imprisoned and kept to hard labour
in the common gaol or house of correction for any term not
exceeding two years” (y).

Commitment :— For that the said A. B., before and at the
time of committing the assault hereinafter mentioned, to wit,
on ——, in the night of the same day, at —, did by night
as aforesaid unlawfully enter certain inclosed land of one
C. D. there situate, and was then and there by night unlaw-
Jully in the said land, with a certain [gun], for the purpose
of then and thercin taking and destroying game, and was
then and there found by one E. F., the gamekeeper of the
said C. D.,who had then and there lawful authority to scize
and apprehend him: and that he the said A. B. [with the
gun aforesaid] did then and there unlawfully assault and
beat, and gffer violence towards the suid E. F., he the said
E. F. then and there being lawfully authorized to seize and
apprehend the said A. B.: against the form of the statute
in such case made and provided. And you the said
keeper, &e.

See the form of an indictment for this offence, and the evi~
dence necessary to support it, Arch. New Cr. Law, 288.

(r) Ante,p.182. (u) R.v. Price, 7 Car. & P. 178.
(s) Ante, p. 183. (z) R. v. Tomlinson, 7 Car. &
(t) R. v. Ball, Ry. & M. 830. . 183.

(y) 9G. 4, c. 69,5. 2.
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Prosecutions, &c.] The prosecutions for offences within this
Act, punishable upon indictment, must be commenced within
twelve calendar months (2). And the prosecution is said to
be commenced as soon as the party is committed to gaol upon
the charge (a).

As to offences with respect to game, punishable on sum-
mary conviction, see ante, vol. 1, p. 433, &c.

GAMING.

Cheating at cards, dice, §c.] By stat. 8 & 9 Vict. c. 109,
s. 17, ““every person, who shall, by any fraud or unlawful
device, or ill practice, in playing at or with cards, dice, tables,
or other game, or in bearing a part in the stakes, wagers, or
adventures, or in betting on the sides or hands of them that
do play, or in wagering on the event of any gamo, sport,
pastime, or coxercise, win from any other person to himself,
or any other or others, any sum of money or valuable thing,
shall be deemed guilty of ohtaining such money or valuable
thing from such other person by a false pretence, with intent
to cheat or defraud such person of the same, and, being con-
victed thereof, shall be punished accordingly ** (b).

The commitment in this casec must be for obtaining the
money by false pretences (¢).

GAMING-IIOUSE.

A common gaming-house is a public nuisance; and the
party keeping it is punishable, as for a misdemeanor at com-
mon law, with fine, or imprisonment [with hard labour (d)],
or both (¢). The constable or overscers of the poor of the
parish in which the house is situate, may be compelled to pro-
secute, in the manner already mentioned (f') with respect to dis~
orderly houses.

Commitment :—O0n ——, at —, unlawfully did keep and
maintain a certain common gaming-house ; and in the said
common gaming-house, for lucre and gain, unlawfully and
wilfully did cause and procure divers idle and evil-disposed
persons to frequent and come to play together at a certain

(2) 9 G. 4,c.09,s. 4. (d) 8 G. 4, c. 114.

(a) R. v. Austin, 1 Car. & K. (e) 1 Hawk. c. 25, 8. 6. R,
1. . Rogier, 1 B. & C. 272,

(b) 8 & 9 Vict. c. 109, 8, 17. (f) Ante, pp. 102, 103,

(c) Bee ante, p.154.
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unlawful game of [curds] called ——, and then and there
in the snid’common gaming-house unlawfully and wilfully
did permit and suffer the said idle and evil-disposed persons
to be and remain, playing and gaming at the said unlawful
game called ——, for divers large and excessive sums of
money. And you the said keeper, &c.

As to summary proccedings against such persons, see ante,
vol. 1, p. 476.

L]
GIRL.
See © Abduction,” ¢ Carnally knowing Female Children.”

GLASS.

See “ Larceny.”

GRAIN.
See ¢ Burning.”

GRANARY.

See ¢ Burning,” “* Malicious Injuries.”

HIGHWAY, NOT REPAIRING.
See Vol. 1, pp. 583—595, tit. ** Highway.”
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HOMICIDE.

Homicide generally, and its Homicide by fighting, 195,
punishment, 188, Homicide in self defence, 197.

The death and the cause of Homicide by correction, 197.
it, 188. Homicide by negligence or

By whom committed, 192, ignorance, 198.

Whether committed from Homicide without intention,
malice prepense or not, 192.  in doing another act, 198.

Homicide upon pr tion, Principals and «ccessories,
193. ’ 199.

Homicide upon arrest, 194.  As to accessories, 200,

Homicide generally, and its punishment.] Homicide is the
killing of & human being, and is of four kinds :—1, murder,
where the killing is from a preconccived malice, expressed or
implied, entertained by the offender towards the decoased; 2,
mauslaughter, where the killing may or may not have been
from malice, but if from malice, it was not preconceived ;
3, excusable homicide, where the killing is per infortunium,
or misadventure, or committed in self-defence ; 4, justifiable
homicide, when done of neccessity, by an officer of justice, in
the lawful execution of his duty, or by an ordinary person, to
prevent the perpetration of a forcible and atrocious crime.
The first two are felonies; the two latter, not. Murder is
punishable with death (e) ; manslaughter, with transportation
for life, or for not less than seven years, or imprisonment with
or without hard labour in the common gaol or house of cor-
rection for not more than four years, or with such fine as the
court shall award (b) ; but justifiable and excusable homicide
are not punishable at all, nor are any forfeitures attached to
them (¢). Formerly the killing of a master by his servant, or
of a husband by his wife, under such circumstances as would
constitute the crime of murder in ordinary cases, was deemed
an offence of a graver nature, termed petty treason ; but it is
now deemed murder only, and treated in every respect, and
punishable, as such (d).

The death and the cause of it.] The death may be caused
either by poison, or by violence, such as shooting, cutting,
stabbing, beating, drowning, strangling, suffocating, &e.; or
if a parent, or person in loco parentis, cause the death of the
child, or & master cause the death of his apprentice, by beat~

(a) 9 G. 4,¢.98],8.8. (c) 9 G. 4,c. 3], 8. 10.
(b) 1d.s. 9. (d) Id. 8. 2.
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ing, ill using, or wilfully overworking it (¢), or by depriving it
of sufficientdnourishment ( f), or by other cruelty or ill treat-
ment (g), it will be homicide ; but a married woman cannot
be charged with the death of a child, by not providing it with
proper food, unless it be proved that her husband furnished
her with the means of providing the food (). Where & man
was indicted for the murder of an aged woman, whom ho had
undertaken for certain considerations to support, and who had
died in his house for want of necessary food and nourish-
ment, Patteson, J., told the jury that if they thought the
prisoner had been guilty of neglect, so gross and wilful as to
satisfy them that he must have gontemplated the death of
the woman, in that case they should find him guilty of mur-
der ; but if they thought that he was only careless, and that
although the death was occasioned by his negligence, he did
not contemplate it, they should find him guilty of manslaugh-
ter (i). So, causing the death of a chilC, by giving it spirits
in a quantity unfit for it, has been holden homicide (). Where
a woman, being delivered of a child, left it in an orchard,
covered only with a few leaves, and a kite struck it and killed
it, this was holden to be homicide in the mother (/). So,
where 2 woman was delivered of a child on the high road, and
after carrying it some way, she left the child, naked and ex-
posed, on the road side, where it died : this was holden by
Coltman, J., to be homicide in the mother ; but inasmuch as
she loft it at the side of a road much frequented, and where
people were passing at the time, he held it to be manslaughter
only, not murder; and he took this distinction : if a woman
leave her child, a young infant, at a gentleman’s door, or other
place where it is likely to be found and taken care of, and the
child die, it will bo manslaughter only : but if the child be
left in a remote place, where it is not likely to be found, as,
for instance, on a barren heath, and death ensue, it will be
murdef (m). So, where a son carried his sick father, from
one town to another, in a frosty morning, against his will, by
reason whereof he died, this was homicide in the son (n). And
if a man make use of a living but irresponsible agent to effect
the death of another,as if a man persuade an idiot to kill
another, and he do it, the man, not the idiot, is guilty of the
homicide (0). Where a woman was indicted for the murder

(¢) R. v. Cheeseman, 7 Car. & P.  425. See R. v. Plummer, 1 Car.
4564. & K. 600. .
(f) R. v. Squires, 1 Russ. 16, (k) R.v.Martin,8Car. & P. 211.
126. (1) 1 Hawk. c. 31, s. 6.
(9) R.v. Self, 1Fast, P.C.220.  (m) R. v. Walters, Car. & M.
(%) R.v. Squires, supra. R.v. 164.
Saunders, 7 Car. & P. 277, En) 1 Hale, 431, 432.
(é) R. v. Marriots, 8 Car, & P. 0) 1 Hawk. c. 81, 8. 7.
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of her child, and it appeared that she gave a bottle of lau-
danum to the woman who had care of her child, with direc-
tions to give it a teaspoonful every night; the woman in fact
did not givo it to the child, but having placed the bottle on
the mantel piece, another child found it there, and adminis-
tered part of the contents to the prisoner’s child, who soon
after died : the judges held that the administering of the
poison by the other child, was, in point of law, under the cir-
cumstances of the case, as much an administering of it by the
prisoner, as if the prisoner had actually administored it with
her own hand (p). So, if a man having a wild or unruly
beast, which he knows would hurt persons, and he purposely
let it loose, either with a design that it may injure some person,
or even to frighten people and make sport, and it kill a man,
the man who so let it Ioose will be guilty of the homicide (¢).
Nor docs tho law require that the homicide should bo com-
mitted against the will of the party killed ; for if a man kill
another with his consent, or by his desire, he is as much
guilty of homicide as if he had killed hin against his
will (7).

But an infant in the womb, though alive, cannot be the
subject of homicide. Even where a child was partly brought
forth at the time the injury was inflicted which caused its
death, it was holden not to be homicide (s) ; there must be
an independent circulation in the child, otherwise it cannot
be considered in being for this purpose (). And where it
appeared, from the evidence of the surgeon, that the child
must have died, before it was fully born, so as to have an in-
dependent circulation, Gurney, B., on the authority of the
above case of R. v. Enoch, held that it could not be the sub-
ject of murder (u); but the prisoner, who was the mother of
the child, was convicted of concealing its birth (y). Killing a
child, however, after it has wholly come forth from the body
of the mother, but whilst it is still connected with her by
means of the umbilical cord, may he murder (z). Also the
party must die within a year and a day from the time the
injury was inflicted, otherwise the law presumes that the in-
Jjury was not the cause of the death, and the death cannot be
deemed homicide (@). It has been holden also that a man
cannot be convicted of homicide in procuring another to be

(») R. v. Catherine Michasl, 9 (¢) R. v. Enoch, 5 Car. & P. 5309.
Car. & P. 3560. (v) R. v. Wright, 9 Car. & P.
g) 1 Hale, 431. 754.
r) R. v. Sawyer, 1 Russ. 424,  (y) Id.
and see R. v. Dyson, R. & Ry.523. (2) R. V. Reeves, 9 Car. & P. 25,
(8) R. v. Poulton, 5 Car. & P. R.v. Trilloe, Car. & M. 650.
320. R.v. Brain, 6 Id. 349. R. (a) 1 Hawk. c.817,5. 9.
v. Sellis, 7 1d. 850.
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executed, by charging him falsely with a crime of which he
knew him t& be innocent ().

The act which inflicted the injury must be proved to have
been done by the party accused; and the injury must be
proved to have caused the death, which, in cases of any doubt,
is usually proved by a surgeon or other medical man. But it
will be no excuse for him who has inflicted 2 wound, that the
party wounded might have recovered if he had taken care
of himself (¢), or if the wound had not been improperly
treated ; or that he was in such a state of diseaso at the timo,
that, indcpendently of the wound, &c., he must shortly have
died, if the wound in fact hastened his death (d).

Formerly hoth the death,and cause of the death, must have
happened within the realm, to render the homicide punishable
here by the common law, But now, by stat. 9 G. 4, c. 31,
8. 8, ““where any person being feloniously stricken, poisoned,
or otherwise hurt upon the sea, or at any place out of England,
shall die of such stroke or poisoning or hurt in England, or
heing feloniously stricken, poisoned or burt at any place in
England, shall die of such stroke, poisoning, or hurt upon the
sea, or at any place out of England: the offence, and that of
the accessories before or after the fact, may be dealt with,
inquired of, tried, determined, and punished in the county or
place in England, where the death, stroke, poisoning or hurt
shall happen.” And by sect. 7, if any British subject  shall
be charged in England with any murder or manslaughter, or
with being accessory before the fact to any murder, or after
the fact to any murder or manslaughter, the same being respec-
tively committed on land out of the United Kingdom, whether
within the king’s dominions or without, it shall be lawful for
any justice of the peace of the county or place where the person
80 charged shall be, to take cognizance of the offence so
charged, and to proceed therein as if the same had been com-
mitted within the limits of his ordinary jurisdiction ;” and
the party shall then be tricd under a commission to be issued
for that purpose.

In procceding before a magistrate, to get a party charged
with homicide committed, it is necessary that the death should
be expressly proved ; for otherwise non constat that any of-
fence has been committed. And in like manner at the trial,
upon an indictment for murder or manslaughter, the death
must be expressly proved ; it cannot be inferred from cir-
cumstances. And therefore where a girl was indicted for the

() R.v. Macdaniel, 1 East, P. (d) 1 Hale, 428. R. v. Martin,

. 333. 5 Car. & P.128. R.v. Webb,1

(¢) 1 Hawk. c. 31, s, 10. Mo. & R, 405. and see R. v. Cheese-
man, 7 Car. & P. 454.
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murder of her illegitimate child, and it was proved that she
took it from the nurse on the 7th April, with fhe expressed
intention of taking it to her father’s at L., that on the 8th
at six in the evening she was scen with a child, and that be-
tween eight and nine she arrived at her father’s without it,
and the child was never afterwards scen : it was holden that
she could not bo convicted of the murder (e).

By whom committed.] This is proved, either by some person
who actually saw the offcnce committed, or by the dying de-
clarations of the deceased, or by the confession of the offender,
or by circumstantial evidepce, that is, by the proof of facts
from which it may fairly be implied. As to dying declara-
tions, in what cases evidence and the effect of them, sce ante,
p. 137.

Whether committed from malice prepense or not.] Malice
prepense, or & preconceived malico, is an essential ingredient
in the crime of murder ; and if that be proved either expressly
or impliedly, and it appear that it was the motive for commit-
ting the homicide, the offence is murder : no circumstance can
extenuate it to manslaughter (). Inall other cases, homicide,
which is not justifiable or excusable, is manslaughter.

An express preconceived malico is proved from the previous
threats or declarations of tho offender against the decceased,
or acts from which a malicious feeling may bo implied. A
preconceived malice may be implied, where a man does an act,
which he knows must, or most probably will, bo the occasion
of another’s death, without any apparent or assignable motive
for his doing it; even where thorc is merely proof of the
killing, and no proof whatever on either side of the circum-
stances under which it was committed, the law in that case
implies malice prepense from the mere fact of the humicide,
and the homicide thus unexplained will be deemed murder (g).
Also knowingly administering poison to another and thereby
killing him, is deemed o strongly indicative of malice pre-
pense, that it is sufficient to prove that, at the time he ad-
ministered it, he knew it to be poison, and that the quantity
was sufficient to kill, without further proof (k).

But it is not necessary that the malice should have been
preconceived against the person afterwards killed : if A., from
malice prepense against B., by mistake kill C., or shoot at B.
and kill C., or lay poison for B. and it is taken by C., who dies
of it, it is as much murder, as if he had killed B., or enter-

gc) R. v. Hopkins, 8 Car.& P. (g) Fost. 255. 1 Hawk. c. 81,s.

(f) Fost.277. 1 Hawk.c.81,8. (k) Seel Hale, 455. 1 Hawk. c.
26; see R. v. Mason, 1 East, P, C. 31, s. 20,
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tained the malice against C. (i). Or if the homicide were
committed @nder such circumstances, that if he had killed B.,
it would only have been manslaughter, the killing of C. by
mistake for him will also only be manslaughter (). So,
although he entertains no malice towards any individual, yet if
he wilfully do an act which he knows must or probably will
cause the death of some person, whom he knows not, and a
man be thereby killed, he will be guilty of murder, in the
sameo mpanner, as if he had a preconceived malice against the
individual killed. As if a man, being on a horse which he
knows to be used to kick, ride him amongst a crowd of per-
sons, and the horse kick a an and kill him, the rider is guilty
of murder, although he had no malice against any particular
person, nor any other intention than that of diverting himself
by frightening the persons around him (I). And the same
where a person fires a loaded pistol among an assembly of
persons, or in the public streets where many persons are pass-
ing, and thereby kills a man, or the like (m).

As the duty of a justice of the peace, with respect to homi-
cide, is (in practice at least) merely ministerial, namely, taking
the ordipary proceedings for the apprehension and committal
of the accused party, it will not be neccssary here to enter
into any minute detail of the law upon the subject: if the
distinction be plainly pointed out between felonious homicide,
and that which is excusable or justifiable, so as to enable the
magistrate to judge correctly whether the accused should be
committed or discharged, little more than a general view of
the other parts of the subject is necessary in a work of this
description. Still as the doctrine of implied malice is one of
great importance, and of very general application to most
cases of homicide, and as justices of the peace should be
somowhat conversant with it, in order to determine rightly
whether they shbuld refuse or take bail for a party accused,
lIl shalleendeavour to illustrate it further under the following

eads :—

Homicide upon provocation.] No provocation will justify a
man in killing another ; nor will it excuse him. Killing upon
provocation, therefore, must be murder or manslaughter. If
a man kill another without any provocation, or upon a slight
one, it is murder (). If upon serious provocation, a man
beat another with his fists, or with a stick or the like, not
likely to kill, with intent merely to chastise him, and he kill
him, this will be manslaughter only (0); or if they both im-
mediately fight with swords, and the offending party be killed,

(i) 1 Hawk.c.81,8. 7. m) See R.v. Bailey, R. & Ry.1.
(R) R.v.S8now,1 Leach, 151, n) 1 Hawk. c. 81, s. 32
(1) 1 Hawk. c. 31, s. 68. 0) 1d.s, 34.

VOL. IV.
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it will be manslaughter only (p); but if he kill him with a
deadly weapon, the other heing unarmed, or befure the other
has an opportunity to defend himself, it will be murder (g).
Or if he revenge himself in a crucl manner, wholly dispropor-
tioned to the provocation, and death cnsue, it willbe murder (r).
But a husband suddenly killing 2 man whom he finds in adul-
tery with his wife, has heen holden to be manslaughter only (s).
In all these cases however, if a sufficient time pass after the
provocation, and before the wound or other cause of degth, for
passion to subside and reason to resume its seat, there the
offence will be murder (7).

ITomicide upon an arrest.] If a sheriff’s officer be killed,
whilst attempting to execute civil process, it is murder (u),
even although the writ or warrant bo erroncous (&) ; but if he
attempt to arrcst & wrong person (y), or the right person in
an unlawful manner, as by breaking open an outer door, or at
an unlawful time, as on a Sunday (z), killing him will be man-
slaughter only. If a constable or any person acting in his aid
be killed in endeavouring to execute a magistrate’s warrant,
if the warrant be legal, and the slayer had notice, cither ex-
pressly, or from circumstances, of the deceased being a con-
stable, and of the intent of the arrcst (@), the law in that case
implies malice, and the slayer will be guilty of murder (b).
And the same, as to Killing any other person to whom a
warrant is directed. But if the warrant be bad on tho facc of
it, as heing too general (c), or the like, the killing in such a
case will be manslaughter only. So; if a constablo or other
person, without warrant, apprehend, or attempt to apprchend
an offender, in a caso where by law he may do so, and be killed
in so doing, it will be murder (d); but if it happen in a case
where he has no authority by law to apprehend the party, the
killing will be manslaughter only (¢). So, if a gamekecper
or his assistant be killed in attempting to apprehend a p\oachor,

(y) 1 Hawk c. 81, 5. 64,
(2) Id. s, 65.
Gordon, 1 East, P. C.
Payne, Ry. & M, 378.

(p) 1 Hawk. c. 31, s, 34.
(g) Id. s. 33. Fost. 205. R. v.
Lynch, 5 Car. & P. 324,

(r) 1 Hawk. ¢. 31, s. 42. R.v. 3815. R.

Willoughby, 1 East, P. C. 288. Seo
B v ot 3 Car. & K. 56,
(#) Fost. 206. 1 Hawk. c. 81,

8. 36.

(2) 1 Hawk. c. 81, s. 40. Fost. 206,
Arch. New Cr. Law, 233. R.v.
Haymard, 8 Car. & P. 1567,

(u) 1 Hawk. c. 81, 8. 61. Fost.
270." R. v. Baker, 1 East, P. C.

(%) 1 Hawk. c. 81, &, 62.

(b; 1 Hale, 457.
(¢) R.v. Hood, Ry. & M. 281.
(d) R.v. Ford, R. & R. 320. R.
v. Woolmer & Palmer, Ry. & M.
334. R.v. Hems,7 Car. &P, 312.
(e) R. v. Wm. Thompson, Ry.
& M. 80. R.v. Curvan, Ry. & M.
182. R. v. Curran, 3 Cer. & P,
307. R.v. Davis, 7 Id. 785. R.
v. Phelps et al., Car. & M. 180,
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if the arrest gwould have been lawful, the offence is murder (f) :
but if the arrest would have been unlawful, the offence would
be manslaughter only (g). See upon this subject generally,
Arch. New Cr. Law, 236,

8o, if a gamekeeper or other person, lawfully authorized to
apprehend poachers in the night (%), be killed in attempting
to do so,—if the arrest would have been lawful, the killing is
murder ; if unlawful, manslaughter only (z).

On the other hand, if an officer, or other person, in endea-
vouring to make a legal arrest, be resisted, and in opposing
force to force happen to kill the ]%arty, the homicide is justi-
fiable () ; and the officer, &c. in Such a case need not retreat,
as in the ordinary cases of s¢ defendendo (1) ; but if the arrest
would have been illegal, the killing would amount to man-
slaughter (m). So, where a party may lawfully be arrested
for felony, and he knowing the cause, flizs, so that he cannot
be taken otherwise than by killing him, the constable pursuing
him will be justified in killing him ; or a private person will
in like manner be justified, if he can prove that the deceased
was actually guilty of the felony (n); but where the arrest is
for a misdemeanor only, or in a civil action, even a constable
will not be justified in killing in pursuit ; if in such a case he
kill with a deadly weapon, it will be murder, if othcrwise,
manslaughter (o).

Homicide by fighting.] If two persons deliberately fight a
duel and ono of them be killed, the survivor and the seconds
are guilty of murder (). So, ifin a prize-fight, or if any
two men quarrel and agree to fight on the next day, or atsuch
a distance of time tbat the blood may be presumed to have
cooled in tho intermediate time, and they fight accordingly,
and one is killed : the other und the seconds, and indeed all
present aiding and abetting, are in strictness guilty of murder ;
but inasmuch as such combats are not with deadly weapons,
and there is therofore no indication of a previous intent to kill,
the offenders are usually convicted of manslaughter only, un-
less the death have been caused by some unfairness in the
fight (g)-

(f) R.v. Warner, Albone, But-
ler Chasham, Ry. & M. 880,
R. v. Edreards ct al., 8 Car. & P.
300. R. v. Whithorne et al., 1d.
894. R. v. Ball, Ry. & M. 330.
R. v. James Ball, 1d. 838,

(g) R.v. Addis, 6 Car. & P. 388.

(k) See 9 G. 4, c. 69, 8. 1.

(i) Arch, New Cr. Law, 245,

(k) 1 Hale, 404, 481. Fost. 318,
274.

(1) 2 Hale, 218. ‘

(m) See Fost. 318.

(n) 2 Hale, 118, 110.

(0) 2 Hale, 217. Fost.271. And
see R. v. Longden, R. & Ry. 228.
R. v. Smith, 1 Russ. 459. Arch.
New Cr. Law, 222.

(p) 1 Hawk. c. 81, s. 81. Fost.
g% R. v. Cuddy, 1 Car. & K.

9 (g) See Arch, New Cr. Law, 236.
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But if two persons, upon a sudden quarrel, fight, and one
kill the other, it is manslaughter only (r), no matter which of
them struck the first blow (s). So, if they adjourned to a field
and there fought, or if each went to fetch a weapon, and again
met within such time that the blood could not be presumed to
have cooled, and fought, the killing would be manslaughter
only (¢). And where two men, on a sudden quarrel, fought
with their fists, and one knocked the other down, and stamped
with his foot upon his stomach and belly with great force, two
or three times, and killed him, this was holden to be man-
slaughter only (u). But if there were a predetermination to
fight, and the sudden quarrcl affected merely for the purpose
of evading the law, the killing would be murder (v). And the
same, if there were previous malice on the part of the slayer,
no matter how sudden the quarrel and fight («), unless it
could be proved that the parties had been reconciled, and that
the fight arose from a fresh quarrel (y). So, if the party kill-
ing have taken any unfair advantage of the other, this may be
evidence of malice prepense, and the offence be murder : as if
two quarrel, and one draw his sword, and before the other can
get his sword ready, he stab and kill him, this would be mur-
der (2). 8o, if two persons fight, and one knock the other
down, put a rope round his neck and strangle him, this is
murder (a). So, where two persons on a sudden quarrel,
fight with fists, at first upon equal terms, but in the course of
the fight one of them snatch up or take out of his pocket a
knife or other deadly weapon and kill his adversary, if this be
done bond fide of necessity for the purpose of defending him-
self, the killing will be manslaughter only (5); but if it be
done for the purpose of having an unfair advantage in the con-
flict, it will be murder (c). See upon this subject Arck. New
Cr. Law, 229.

If a man come up whilst two others are fighting upon a
private quarrel, whether sudden or malicious, and take part
with one and kill the other, this will be manslaughter only (d) ;
unless he used some unfair advantage, such as striking with a
deadly weapon, whilst the other was unarmed, or the like (e),
or unless the party killed were an officer, at the time in the
lawful exercise of his duty (f), in which cases the offence
would be murder.

(7) 8 Indt. 55.
4“()a) See R. v. Lewis, 1 Car. & K.

(;) 1 Hawk. c. 31, s. 20.
mgt) R. v. Pierre Ayes, R. & Ry.

(v) 1 Hawk. c. 81, ss. 25, 24.
(z) Id. s.26,
(yg Id. s. 30.
(z) Id. 8. 27.
(a) R. v. Shaw, 6 Car. & P. 872.

(5) R.v. Kessal, 1 Car. & P. 487,
per Park, J. R.v. Snow, 1 Leach,
151. R.v. Anderson,1 Russ. 447 ;
and see R. v. Rankin etul, R. &
Ry. 48.

?:) R. v. Kessal, supra.
d) 1 Hawk. c. 81, ss. 85, 56.
(¢) Bee R.v. Langden, R. & Ry.

228,
%) 1 Hawk. c. 81,8. 57; and see
8. 00.
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And all gfruggles in anger, whether by fighting, wrestling or
otherwise, are unlawful ; and if death ensue, it will be man-
slaughter at least ().

Homicide in self-defence.] If a man be engaged in a sudden
affray, and before he has inflicted a mortal wound he retreat
to the wall, or as far as he can go with safety, and then kill
his assailant as the only possible means of preserving his own
life, the homicide is excusable(h). And the same, although
he do not retreat, if he cannot do so without manifestly en-
dangering his life (¢). Also an officer, in the execution of his
duty, is not bound to retreat (%)} nor is any other person,
when feloniously attacked upon the highway (Z), or where by
force or surprise a felony is attempted to be committed against
his person, habitation or property (), but he may repel force
by force, and if in the conflict he happen to kill the offender,
the homicide is justifiable (n). And on the other hand, he
who attacks another, with malice prepense, and afterwards
retreats, and kills the party in his own defence, shall not be
excused, but tho homicide will amount to murder (o). And
this rulo of law as to homicide s¢ defendendo, extends to the
case of master and servant, husband and wife, parent and
child, killing in defence of each other respectively (p).

Homicide by correction.] If a parent in correcting his child,
a schoolmaster his scholar, a master his apprentice, &c., cause
the death of the child, &e., it is murder or manslaughter or
oxcusable homicide, according to the circumstances under
which it is committed. If he have wilfully used an instru-
ment likely to kill, or continued the punishment longer than
it was probable the child could bear, the killing would pro-
bably be deemed murder () ; if with an instrument likely to
kill, but with intention not of killing, but merely of frighten-~
ing the deceased, it will be manslaughter () ; but if the cor-
rection be moderate, both with respect to the instrument and
the continuanco of the punishment, it will be homicide by
misadventure merely, and excusable (s).

But where a person takes upon himself to correct, where by
law he has no right, and death ensucs, it will be manslaughter

‘sssg) R. v. Canniff, 9 Car. & P. (o) 1 antv‘k. ¢. 81, 8. 26; c. 29,

. 6. 18, Fost. 277.
(k) 1 Hawk. c. 29, s. 13. Fost. (p) 1 Russ. 545.
270, 278. 1 Hale, 481, 483. (2) 1 Hale, 473. Fost. 262. R
(i) 1 Hawk. c. 20, s. 14, v. Wiggs, 1 Leach, 879.
k) Id. s. 16. (r) R. v. Conner,7 Car. & P,
1) Id. s. 16. 488,
(m) Fost. 273, Arch.New Cr. () 1 Hale, 473; and see Anon.,
Law, 225, 1 East, P. C. 261. Fost, 202,

) Id. Arch, New Cr. Law, 218,
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at the least : as where a pickpocket was thrown into a pond
for the purpose of ducking him, merely by wa$ of punish-
ment, and he was drowned, this was holden to be manslaugh-
ter ().

Homicide by negligence or ignorance.] If a man take upon
himself an office or duty, requiring skill or care, if by his
ignorance, carelessness or negligence he cause the death of
another, he will be guilty of manslaughter : as if a person by
careless or furious driving unintentionally run over another,
and kill him, it will be manslaughter () ; or if the person
in command of a steam boat, by negligenco or carelessness
unintentjonally run down a boat, &c. and the person in it is
thereby drowned, he is guilty of manslaughter (v). Drunken-
ness, however, is no excuse whatever for homicide (). But
if the death happen without any negligence or carclessness, &e.
on the part of the person unintentionally causing it, it will be
homicide by misadventure only and excusable.

In like manner, if any person, whether a medical man or
not, profess to deal with the life or health of another, he is
bound to use competent skill and sufficient attention ; and if
he cause the death of the other through a gross want of either,
he will be guilty of manslaughter (y).

Homicide without intentior, in doing another act.] If
homicide be intentionally committed, in the prosecution of
another offence, it is murder ; whether the other offence be a
felony or misdemeanor (2). But if homicide be uninten-
tionally committed, whilst the offender is committing or en-
deavouring to commit another offence, if such other offence
be a felony, the homicide is murder (a) ; if a misdemeanor, it
is manslaughter. Where a sheriff’s officer was in possession
of goods under an execution, and the owner and others gave
him an excessive quantity of spirits to make himn drunk, and
then put him into a hackney carriage, with orders that he
should be driven about the streets, and after being so driven
about two hours he was found to be dead : the parties being
indicted for manslaughter, Parke, B., told the jury that if they
were satisfied that the parties made the deceased drunk for the

t) R.v.Fray, 1 East, P. C. 236.
. V. Walker, 1 Car. & P.
. v. Mastin, @ Car. & P.
396. R.v. Grout, Id. 620. R.v.
Timmins, 7 1d. 409. R. v. Swin-
dall et al., 2 Car. & K. 230.

(v) R.v.Green,7 Car. & P. 156,
and see R. v. Allen, Id. 158.

() R. v. Curroll, 7 Car. & P.
145, and sce R. v. Meakin, 1d.207.

(y) R. v. Spiller, 5 Car. & P.
383. R. v. Van Butchell, 3 1d.
029. R. v. Williamson, 1d. 6356.
R. v. 8t. John Long, 4 Id. 308,
423. R.v. Webb, 1 Moody & R.

405,

(z) 1 Hawk. c. 81, ss. 51, 52.

() Id. ss.44, 45 ; see R.v. Pitts,
Car, & M. 264.
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unlawful purpose of preventing the completion of the execu-
tion, or, hd being drunk, put him into the carriage for the
like purpose, they should find them guilty (). 1f however,
the offenco intended be homicide, such as would bo deemed
manslaughter only, as if two persons upon a sudden quarrel
fight, and onc of them unintentionally kill a third person who
is ondeavouring to part them, this will be manslaughter
only (¢), unless the person killed be a justice of the peace or
constable, in which case the killing would be murder (¢). On
the other hand, if in deing an innocent act, with @asonable
care and gkill, in a proper manner and with due caution, it
unfortunately cause the death of a &hird person,—as if a person
be poisoned by ratsbanc laid to destroy vermin,—this is homi-
cide per infortunium only, and excusable (¢), and the party is
not liable to any punishment (f').

Principals and accessories.] If two persons be present,
each aiding and abetting tho other either in the commission of
a homicide, or in the commission of some other oftence, in the
prosecution of which a homicide is committed, both generally
are cqually guilty,—the one who kills, is principal in tho first
degree, and the other as principal in the second (¢). In the
case of a duel from which death ensues, the seconds,—as well
the second of the party killed as the second of the party
killing,—are guilty of murder, as principals in the sccond
degree(k). Even in the case of a prize-fight, if death ensue,
not only the seconds, but those who were present looking on,
are guilty of manslaughter (). So, if a man encourage
another to kill himsolf, and bo present at the time he does so,
he will be principal in the murder(%k). Whero a man and
woman, who cohabited together, being in extreme poverty,
agreed to commit suicide, and they together took a quantity
of laudanum, of which the woman dicd, but the man recovered ;
the man was holden guilty of the murder of the woman and
convicted (?). But if men, aftor being engaged in concert in
attempting a joint offence, separate, and one of them commit
homicide, not in pursuance of the joint intent, but in attempt-
ing to effect his escapo or some other collateral act, he alone
is guilty, the other is not (m). 8o where A. and B. were riding

(b) R. v. Packard et al., Car. & & P. 800. R. v. Whitchorn, 1d.
M. 236. 804. R. v. Murphy, 6 Id. 103,
(¢) 1 Hawk. c. 81, s, 47. See R. v. Swindall ¢t al., 2 Car. &
éd) Id. s.48. | K. 230.
¢) Id. s. 46. Id. c. 29, 8. 1. (k) 1 Hawk. c. 81, 8. 31. R.v.
Fost.258. Arch. New Cr. Law, 216 Young, 8 Car, & I, 644.
—221. See R. v. Martyn,3 Car. & (2) Arch. New Cr. Law, 249,
P.21L (k) R.v. Dyson, R. & Ry. 523,
(f)9G.4,c.3],s.10. (I) R. v. Alison, 9 Car. & P.418.
(9) See R. v. Warner ¢t al., Ry. (m) R.v. White and Richard-
& M. 380. K.v. Edmeads,8 Car. son, R. & Ry, 99.
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violently along a road, and scemingly racing, and A. rode past
the horse of C. without doing any damage, but B.'.n following
him rode against C. who was thereby thrown and killed : this
was holden to be manslaughter in B. only, not in A.(n).
There may ho cases, however, in which the degree of guilt of
principals may be different, and one be guilty of murder, the
other of manslaughter only: as if A.from malice prepense
attack B.,and whilst they are fighting C. comes up, takes part
with A., and is killed,—this will be murder in A., but man-
slaughte@pnly in C. (0), unless B. were a magistrate or con-
stable in the execution of his duty, in which case it would be
murder in both (p). So if A. with malice prepense meet and
suddenly fight with B., and A.’s servants, being present, but
not knowing of the malice, take part with their master, and
B. be killed,—this will be murder in A., manslaughter only
in his servants (g), unless B. were a magistrate or constable
as above mentioned (7). 8o if A. wantonly whip a horse on
which B. is riding, so that he run over C. and kill him,—this
may be manslaughter in A., but homicide per infortunium
only in B. (3).

A8 to accessories.] There can be no accessories before the
fact in manslaughter () ; but there may in murder ; and there
may be accessories after the fact in both (u). Accessories
before the fact to murder, are punishable with death (x) ; and
accessories after the fact, with transportation for life, or im-
prisonment with or without hard labour for not more than
four years (y). Accessories after the fact in manslaughter, aro

* punishable with imprisonment, with or without hard labour,
for not more than two years (z).

Commitments for Murder or Manslaughter.

Murder.] On —, at ——, feloniously, wilfully and of
his malice aforethought, did kill and murder one C. D. And
you the said keeper, &c.

See the form of an indictment for murder, and the evi-
dence necessary to support it, Arch. New Cr. Law, 206.

Manslaughter.] On —, at —, feloniously did ill and
slay one C. D. And you the said keeper, &c.

See the form of an indictment for manslaughter, Arch.
New Cr. Law, 254.

En) R.v. Mastin, 6Car. & P. 396. (¢) 1 Hawk. c. 30, 5. 2.

0) 1 Hawk. c. 81, ss. 85, 50. (%) 8 Inst. 65.
(p) Id.s. 57, (x) 9 G. 4,c.81,8. 8.
(g) Id. s. 56. () Id.

zr) 1d. s. 57. (2) Id. 8. 81. Arch. New Cr.
8) 1 Hawk. c. 29, 5. 3. Law, 258, 254.
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HOPBINDS.

See “ Malicious Injuries.”

HORSE.

See ¢ Cattle.”

HORSE SLAUGHTERING.

See upon this subject generally, ante, Vol. 2, p. 1.

Putting the hide into lime, In what cases persons bring-
201. ing horses, &c., may be
committed, 201.

Putting the hide into lime.] If any person, keeping or
using any such slaughtering-house, shall throw into any lime-
pit, or otherwise immerse in lime, or any preparation thereof,
or rub therewith, or with any other corrosive matter, or de-
stroy or bury, the hide or skin of any horse, &c. by him
slaughtered or flayed, or shall be guilty of any offence against
this Act for which no punishment or penalty is expressly pro-
vided or declared : misdemeanor, fine and imprisonment, and
such corporal punishment, by public or private whipping, as
the court shall direct (a).

In what cases persons bringing horses, &c., may be com-
mitted.] In case any person, who shall offer to sale or shall
bring any horse, &c., to any person keeping such slaughtering-
house to be slaughtered, or being dead, to be flayed or skinned,
shall not be able, or shall refuse to give a satisfactory account
of himself, or of the means by which the same came into his
possession ; or if there shall be any reason to suspect that such
horse, &c., is stolen, or otherwise unlawfully obtained : the
person keeping such slaughtering-house, and his servants, &c.,
and also the said inspector or his servants, may seize and detain

(@) 26G. 8, ¢.7),8.9.
k3
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such person, and every such horse, &c., so brought or offered
to sale as aforesaid, and deliver such person intd-the custody
of a constable or other peace-officer, who shall immediately
convey such person before a justice of the peace for the
county, &c., where the offence shall be committed ; and if
such justice shall, upon examination and inquiry, have cause
to suspect that such horse, &c., is stolen or unlawfully ob-
tained, such justice may commit such person into safe custody,
for any time not exceeding the space of six days, in order to
be further oxamined ; and if upon either of the said examina-
tions, such justice shall be satisfied or have reason to believe
that such horse, &c., is stalen, or illegally obtained, the said
Jjustice is hereby authorized and required to commit the person,
so bringing or offering the same for sale, to the common gaol
or house of correction of the county, &c., wherein the offence
shall be committed, there to be dealt with according to
law (2).

HOUSEBREAKING.

See “ Burglary.”

HOUSEBREAKING IMPLEMENTS, HAVING.
See ** Burglary.”

HUSBAND AND WIFE.

Their liability for crime, Their competency as wit-
202. nesses, 203.

Their liability for crime.] If the husband be present at the
time his wife commits a felony (except murder and robbery),
the law presumes that the wife acts under the coercion of her
husband, excuses her, and punishes the husband only(a).
But if she commit it in his absence, even although it be proved
that he incited her to it, she is as amenable to punishment as if
she were a feme sole (b). So, if a wife commit treason, mur-
der, or robbery, even in the company of her husband, the law,

() 26G. 3,¢.71,8.7. (%) 1 Hale, 45. Staundf. 26.
(a) 1 Hawk. c. 1,8.2.
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on account of the odiousness and dangerous consequences of
these crime8, will not excuse her(c). 8o, if a wife commit an
offenco under felony, even in company of her husband, she is
Jiable to punishment, as if she were not married (d). She may
alone be convicted of a penalty (¢) ; but the penalty cannot be
levied by distress upon the goods of the husband ( f). So,
she and her husband, or she alone, may be indicted for kee)-
ing a disorderly house (g), or gaming-house (&), or for forcible
entry (), riot, conspiracy, &c. But a wife cannot be charged
with having conspired with her husband alone ; for conspiracy
must be between two persons at least, and husband and wife
are but onc person in law (k). Npr is she deemed accessory
after tho fact, in receiving her hushand, although she may know
at the time of his having committed a felony ; for she is in his
power, and is obliged to reccive him (7). And the same, where
she receives from him goods which she knows he has stolen ().
A woman, also, can never be deemed guilty of stealing the
of her husband (), or of her husband and others (o),
unless she steal them from some third person with intent to
make such person chargeable for them (p) ; for as the husband
and wife are one person in law, the wife’s possession is deemed
the possession of the husband. Even whero a wife, living
separate from her husband, set fire to his house, out of malice
towards him, the judges held that she ought not to be con-
victed (). But whore a wife, and a man with whom she
afterwards cohabited, jointly took money and goods belonging
to the husband, the judges held that an indictment for larceny
would lie against the man, though not against the wifo (7).
So, where the goods of the husband were delivered by the
wife to the man with whom she was about to elope, and with
whom she then eloped and afterwards lived in adultery:
Coleridge, J., held the man to be guilty of larceny (s).

Their competency as witnesses.] In all cases where one of
them is incompetent from interest, the other is so also ().

(¢) 1 Hawk. c. 1, s. 9. 1 Hale, 47.

(2) 1 Hawk. c. 1, 5. 18; but see
R. v. Price, 8 Car. & P. 19, sembd.
cont.
(€) R.v. Crofts, 2 Str. 1120,

f) Foster'scase, 11 Co. 61 b,

) 1 Hawk. ¢. 1, 8.12,

(k) R. v. Dizon and Wife, 10
Mod. 335.

(i) Dalt. 126,

(k) 1 Hawk. c. 72, 5. 8.

(1) 1 Hale, 47.

(m) R. v. Brooks, 22 Law J.
121, m.

(lz) 1 Hale, 514. 1 Hawk. e. 33,

(0) R.v. Willis, Ry. & M. 875.
47(sp) R. v. Bramley, R. & Ry.

(q) R. v. Eliza Marsh, Ry. &
M. 182,

(r) R.v. Tolfree, Ry. & M. 243,

(8) R. v. Tollett et al., Cur. & M.
112. R. v. Featherstone, 23 Law
J. 127, m.

(¢) See 12 East, 250, R.v. Wil-
liams, 9 B. & C. 549.
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Nor can a wife be examined as a witness for or against her
husband, when charged with a criminal offence, os a husband
be examined for or against his wife (x), except in the case of
a personal injury committed by one upon the other, in which
case (from necessity) the one may be a witness against the
other(x). A wife also may exhibit articles of the peace
against her husband (y), or a husband against his wife.

INDECENCY.

Public indecency, 204. ‘ Indecent books or prints, §c.,
204.

Public indecency.] Where a person exposed himself naked
upon a balcony, in Covent Garden, it was holden to be an
indictable offence, and he was fined 2,000 marks for it by the
court of King’s Bench (az). So, where a man, who was a
passenger in an omnibus, indecently exposed his person in the
presence and sight of three women who were also passengers:
this was holden to be a public indecency, and indictable (b).
So, where a man stripped himself naked on the sea beach, for
the purpose of bathing, but so noar to some inhabited houses,
that he could be distinctly seen from them, it was holden to
be a misdemeanor, and the party was indicted and convicted (c).
To amount to an indictable offence the exposure must be in
the sight of more than one person (d).

And by stat. 5 G. 4, c. 83, 8. 4, “every person wilfully,
openly, lewdly, and obscenely exposing his person in any
street, road, or public highway, or in the view thereof, or-in
any place of public resort, with intent to insult any female,”
shall be deemed a rogue and vagabond ; and upon summary
conviction, shall be committed to the house of correction,
there to be kept to hard labour for any time not exceeding
three calendar months. See ante, vol. 2, tit. ¢ Vagrant.”

Indecent hooks, or prints, §c.] Printing or publishing in-
decent or obscene books, prints, or pictures, is a misdemeanor,
at common law, and punishable with fine or imprisonment, or
both (¢). So, procuring and obtaining them with intent to

() Gilb. Ev. 138,134, Bac.Abr.  (3) R. v. Holmes, 22 Law J.
Evidence, A. 1. 122, m.
(z) R.v. Azyre,1 Str. 633. See (¢) R.v. Crunden, 2 Camp. 89.
ante, p. 148. (d) R.v. Webb, 18 Law J.39, m.

(¥) R.v. Dokerty, 13 East, 171. (¢) R. v. Curl, 2 Str. 788, R.
Sit(la)l 01:. v. Sir Charles Sedley, V. Wilkes, 4 Burr. 2527, 2574.
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publish them, is also indictable and punishable in the same
manner (g But merely having them in his possession is
not (k).

As to the summary proceeding against persons exposing to
view obscene prints, see ante, vol. 2, p. 692.

And as to indecent assaults, see ante, p. 37.

INDICTMENT.

An indictment is an accusatidn at the suit of the crown
found to be true by the oaths of a grand jury(a). We shall
notice the law relating to it shortly, under three heads: the
commencement, the body of the indictment, and the conclu-

The Commencement.

The following is the form of the commencement of an indict-
ment :—

Berkshire to wit :—The jurors for our Lady the Queen,
upon their oath present, that [J. 8., &c., stating the facts
constituting the offence]. The venue laid must be descriptive
of the district over which the court has jurisdiction (b).

Body of the Indictment.
Description of the defendant, The facts, &c., constituting
205 the offence, 207.

Dmr:iptian of the indictor or Technical words, 207.
party injured, 206,

Description of the defendant.] The person charged *by the
indictment must be described by his christian or first name,
and his surnamo ; it is no longer necessary to state his addition
of place or of degree or mystery. Ifhe have a name of dignity
he should be called by it (¢). Whether this description be a
correct one or not, is immaterial ; for by stat. 7 G. 4, c. 64,
s 19, if ‘y objection be made on that ground, “ the court

L]

(g) Dugdale v. R. in error, 22 R. v. Mitchell et al., 11 Law J.

Law J. 50, m. 56, m.; 2 Q. B. 636, and see post,
(k) Id. tit, ¢ Venue.”
(a) 2 Hawk. c. 25. (¢) See R. v. Gregory, 15 Law J.

(b) See Arch, New Cr. Law, 63. 88, m.
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shall forthwith cause the indictment to be amended, and shall
call upon the party to plead thereto” (b). Butin ]‘orosccunons
against a parish or township for the non-repair of a highway,
or against a county for the non-repair of a bridge, the indict-
ment may be against the inhabitants of the parish, township,
or county generally, without naming any of them (¢).

Description of the indictor or partyinjured.] The indictor
or party injured, if known, must be described by his christian
or first name, and surname; or, if a corporation, by their
name of incorporation. But if the party be described by the
name by which he is usualiy known, it will be sufficient (d).
Tt is not nocessary to give him any addition (¢). If on the
othei: hand the party be unknown, he should be described as
‘“a person to the jurors aforcsaid unknown” ( f') ; but if at
the trial afterwards it appcar that the party is known, the
variance will be fatal, and the defendant must be acquitted (g).

Where the indictors or parties injured are partuers, joint-
tenants, parceners or tenants in common, it will be sufficient
to name one, and to state the property, &e., to belong to him
and “ another” or ¢ others ; ”’ and they may be described thus
wherever “it is necessary to mention them (k). Materials for
making or repairing county bridges, gaols, or other buildings
may be stated to belong to the inhabitants of the county
generally (i). Goods provided for the poor of a parish or
township, may be described as the goods of the overseers for
the time being (%) ; or goods provided by the guardians of a
union, &c., may be described as the goods of ¢ The guardians
qf the poor of the —— union [ior of the parish of —], in
the county of ——" (1). Tools and materials for repairing
highways, may be described as belonging to the surveyor,
without naming him (m) ; or tools or materials for turnpike
roads, or the buildings, gates, &c., may be described to belong
to the trustecs or commissioners, without naming them (n).
So property belonging to the commissioners of sewers, may be
described as belonging to such commissioners, without naming
them (0). In what cases the indictment may be amended in
this respect, see ante, tit. * Amendment,” p. 21.

(b) See also 14 & 15 Vict. c. 100, (9) R. v. Robdinson, per Rxch-

ards, C. B, 1 l-lolt, 595. R. v.
(c) 2 Hawk. c. 25, s. 68. Walker, 3 Camp. 264, ‘
(d) See R.v. Berriman, 5 Car. (k) 7G. 4,c M,s.l ee R. v.
& P, 601. R. v.——,6 Id. 408, Stcel.Cur.& .
R. v. Williams, 7 1d. ‘298, R.v. Ei) G. 4, c. M, u ‘15,
Norton, R. & Ry. 510. See R.v. k) Id. s. 16.
Waters, 7 Car. & P, 250. (l)s&oW.4,c.09,s 7.
(e) 2 Hale, 182. (m) 7 G. 4, c. 04, . 10.

(f) See R. v. Mary Smith, (n) Id. 8. 17.
Car. & P. 151. R. v. Campbell, (o) Id.s. 18.
Car. & K. 82,
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The facts, &e., constituting the offence.] Every offence
must of coftse consist of certain facts and circumstances: in
the case of an offence at common law, these facts, &c., ave de-
fined by the rule of thecommon law upon thesubject : in offences
against statutes, by the statute creating the offence. And all
the material facts and circumstances thus comprised in the
detinition of the offence, must be stated ; if any onc be omitted,
the indictment will be bad. And all this must be stated with
certainty, and the charge laid by way of positive allegation,
otherwise the indictment will be bad (p). It is not neces-
sary to state the time at which each fact happened, unless
time be of the essence of the offenee (¢) ; nor the place, unless
it be matter of local description (7). The intent with which the
offence was committed, must be stated, if that form a material
part of the offence ().

Technical words.] There are certain technical terms neces-
sary in some indictments ; such as “ravish” in an indictment
for rape; “ murder” and ‘‘of his malice aforethought” in
an indictment for murder; ‘¢ burglariously” in an indictment
for burglary ; and “ feloniously” in all indictments for felony ;
otherwise, if omitted, such indictments will be bad. So, in
indictments upon statutes, where the definition of the offence
contained in them, includes such adverbs as ‘‘unlawfully,”
“ wilfully,” ¢ maliciously,” &c., the offence must be cha
to have been committed ¢ unlawfully,” ¢ wilfully,” ¢ mali-
ciouzlp)]," &c., accordmngly ; otherwise the indictments will be
bad (2).

The Conclusion.

The conclusion of an indictment at common law is “ against
the peace of our Lady the Queen, her crown and dignity ;
or if the offenco have becn committed in a former reign,—
“ against the peace of our late Lord King William the
Fourth, his crown and dignity.” The conclusion of indict-
ments against statutes, is, ¢ against the form of the statute
[or statutes] in such case made and provided, und against
the peace,” &e., as above (¢). No indictment, however, shall
be deemed insufficient, for want of a proper or formal conclu-
sion ().

(p) See Arch. New Cr. Law, 37. (t) Sce Arch. New Cr. Law, 91.
R. v. Rowed, 11 Law J. 74, m. R. (%) 8ce R. v. Williams, 14 Law
v. Coz, Car. & K. 494. J.164, m. R.v.Adams etal., Car.

() 14 & 15 Vict. ¢, 100, 5. 24. & M. 209.

7) 1d.s.23. (z) 14 & 16 Vict. c. 100, 5. 24,
8) Sce Arch. New Cr. Law, 87.
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It may be necessary to mention that thé court of quarter
sessions may quash an indictment before plea ﬂleaded ().
So, may a judge at the assizes, or the court of Queen’s Bench.

Joinder of Counts.

Two distinct offences cannot be joined in the same count of
an indictment. But you may have several counts for the
same offence, stating it in different ways. You may have a
count for larceny and a count for receiving the same goods,
against the same person (y).e So, in other cases you may in-
clude in the same indictment several counts for distinct felo-
nies or misdemeanors; but in the case of felonies, the judge,
at the trial, may put tho prosecutor to his election as to which
count he will proceed, and confine him to that (z).

As to the amendment of an indictment, see ante, p. 21.

INFANT.
Liability for crime, 208. | Competency as a witness, 209.

Liability for crime.] An infant, according to the legal
acceptation of the term, is a person under twenty-one years of
age. At and above the age of fourteen, an infant may be con-
victed of any offence, excepting those which consist of a non-
feazance merely, such as the not apprehending persons com-
mitting felonies, or the like (). Under seven years of age,
he cannot be convicted of felony (b) ; and under fourteen he
cannot be convicted for rape (c), or of carnally knowing a girl
under the age of ten, or between the age of ten and twelve ;
although he have arrived at the age of puberty, and be capable
of committing the offence (d). But although he cannot be
convicted of the rape, he may be convicted of an indecent
assault, if the evidence warrant it (¢). Between the ages of
seven and fourteen, however, although presumed by law not
to be doli capax, yet that presumption may be rebutted by
circumstances, showing clearly that the infant was, at the time
of committing the offence, capable of discerning between good
and evil ; and in such case he is as much amenable for offences

(x) R. v. Wilson et al., 14 Law (b) 1 Hale, 27, 28.
J.3, m. (c) 1 Hale, 630.
(¥) 11 & 12 Vict. c. 46, s.8. (d) R. v. Jordan, 9 Car. & P.
(2) Arch. New Cr. Law, 95, 360.
(a) 1 Hale, 20, 21, 22, 25; 3 Bac. (e) Arch. New Cr. Law, 3.
Abr. 581, 591.
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(excepting rape, and offences of that description, and also
offonces of omission, as above mentioned), as if he were of full

age(f).

Competency as a witness.] Infants of the age of fourteen,
may boe witnesses ; and under that age, if they appear to have
competent discretion (g), and know the obligation of an
oath (k).

Jurors.

JURORS.

1. Common Jurors, p. 209.
2. Grand Jurors, p. 218.

1. Common Jurors.

Qualification, 209,

Ezemptions, 210.

Jury de medietate lingue,
211.

Jury lists, 211.

Lists, how reviewed, §c., at

by churchwardens or over-
seers, 214.

Penalty for neglect of duty
by clerks of the peace and
sheriffs, 215.

Jurors, how returned, sum-

petty sessions, 212. moned, &e., 216,
Penalty for neglect of duty The like in boroughs, 217.
by high constables, 213. Recovery of penaltics, 218.

Penalty for neglect of duty

Qualification.] Every man between the ages of twenty-one
and sixty, residing in any county in England, who shall have
in his own name or in trust for him, within the same county,
10L. by the year above reprises in lands or tenements, whether
of freehold, copyhold or customary tenure, or of ancient
demesne, or in rents issuing out of any such lands or tene-
ments, or in such lands, tenements and rents taken together,
in fee-simple, fee-tail, or for the life of himself or some other
person ;—or who shall have within the same county 207. above
reprises in lands or tenements, held by lease for an absolute
term of twenty-one years or more, or for any term of years
determinable on any life or lives ;—or who being a house-
holder shall be rated or assessed to the poor-rate, in Middle-
sex, on & value not less than 30l, or in any other county
on a value not less than 20l.;—or who shall occupy a
house containing not less than fifteen windows:—shall be

(f) 1 Hale, 25, 26, 27. Pork’s  (g) 2 Hale, 278.
case, Fost. 70. Arch. New Cr. (k) See R.v. Rachel Williams,
W, 3. 7 Car. & P.320. See ante, p. 146.
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qualified and liable to serve on grand juries in courts of ses-
sions of the peace, and on petty juries for the triaY of all issues
Joined in such courts of sessions of the peace, and triable in the
county, riding, or division in which every man so qualified
respectively shall reside(e). In Wales, the qualification is
threc-fifths of the qualifications above mentioned (2).

In all corporations within the late municipal corporation
Act, to which a scparate quarter sessions is or shall be granted,
every burgess is qualified and liable to serve on grand juries in
such borough, and also upon juries for the trial of all issucs
joined in any court of quarter sessions of the peace, triable
within the borough of which such person shall be a burgess (¢).

If persons serve on a jury, who are not qualified, it is only
matter of challenge, and must be objected to, if at all, by way
of challenge (d).

Exemptions.] Peers are oxempt from serving on juries ; o
are the Judges of the Courts of Record at Westminster ;
Clergymen in holy orders; Priests of the Roman Catholic
faith, who havo taken and subscribed the oaths and declara-
tions required by law ; persons who teach or preach in a con-
gregation of Protestant Dissenters, whose place of meeting is
registered, and who follow no secular occupation, except that
of schoolmaster, producing a certificate of some justice of the
peace of their having taken the oaths and subscribed the decla-
ration required by law; Serjeants and Barristers at Law
actually practising ; Members of the Society of Doctors at
Law, and advocates of the Civil Law actually practising;
Attornies, Solicitors, and Proctors actually practising, and
having duly taken out their annual certificates ; Officers of the
Courts of Law and Equity, and of the Ecclesiastical and
Admiralty Courts ; Coroners, Gaolers, and Keepers of Houses
of Correction ; Members and Licentiates of the Royal College
of Physicians in London, actually practising ; Surgeons, being
Members of the Royal College of Surgeons, in London, Dublin,
or Edinburgh, and actually practising; Apothecaries, certifi-
cated by the Apothecaries’ Company, and actually practising ;
Officers of the Navy or Army on full pay; Pilots licensed by
the Triuity House of Deptford, Hull, or Newcastle-upon-Tyne,
and Masters in the Buoy or Light Service of these Corpora-
tions; and Pilots licensed by the Lord Warden of the Cinque
Ports, or by statute or charter in any other port; Household
Sorvants of Her Majesty; Officers of Customs or Excise;
Sheriff’s Officers; High Constables, and Parish Clerks (e).

(a) 6G. 4, c. 50,8. 1. al., 8 B.& C.417. R. v. Sullivan
b) Id. et al., 8 Ad. & El. 831.
(c) 5 & 8 W. 4. c. 76, 8. 121, (¢) 6 G. 4, c. 50,5.2; and sce § &

(d) Semb. See R. v. Sutton et 6 W.4,c,76,s. 121,
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The inhabitants of the City and Liberty of Westminster, also,
are exempt ffom serving on juries at the sessions of the peace
for the county of Middlesex (.f).

Aliens are not qualified to be jurors, except upon juries de
medietate linguee (g) ; butthis is mere matter of challenge (%).
Also, persons attainted of treason or felony, or convicted of
any crime which is infamous, unless they have obtaincd
a free pardon, or persons under outlawry or excommunication,
shall not be qualified to serve on juries ().

No justice of peace shall be summoned or impanelled as a
Jjuror, to serve at the sessions of tho peace for the jurisdiction
of which he is a justice (%).

Besides the exemptions above mentloned every member of
the council of any borough, every justice assngned to keep the
peace therein, and the treasurer and town-clerk thereof, shall
be exempt and disqualificd from serving on any jury within
the borough, and shall be exempt from serving on any other
jury within the county in which such borough is situate ; and
all burgesses of a borough, for which a scparate court of quar-
ter sessions shall be holden, shall be exempt from serving on
juries for the trial of issues at the sossions of the county (/).

Formerly, Quakers and Moravians could not serve on juries,
for they could not be sworn (1) ; but as they now may make
an aflirmation instcad of an oath, in all cases (r), they may be
jurors in both civil and criminal cases. So may members of
the sect called Separatists (0). See the form of an affirmation,
post, tit. ¢ Oaths.”

Jury de medietate lingue.] On the prayer of every alien,
indicted or impeached of any folony or misdemeanor, the
sheriff or other proper minister shall, by command of the
court, return for one-half of the jury a competent number of
aliens, if so many be in the town or place where the trial is
had, and if not, then so many aliens as shall be found in the
same town or place, if any ; and no such alien juror shall be
challenged for want of freehold or other qualification, although
they may for any other cause ( p).

Jury lists.] In the first weck in July in every year, the clerk
of the peace in every county shall issue his warrant to the high
constables, commanding them to issue their precepts to the
churchwardens and overseers of the poor of the several
parishes, and to the overseers of the poor of tho several town-
ships, within their respective constablewicks, requiring them

(f) 6G. 4, c.m,-.m. 1) 5&6 W. 4, c.76, s. 22,
(g) 6 G. 4, c. 50,8. 3. 'm) Sce R. v. Chennens, Ry. &
h) R.v. Summc: al,8B. &C. M. 374,
41 n) 3 & 4 W. 4, c. 49,
(i)eo 4,c. 50,8. 3. 0) 1d. c. 8
(k) Id. s. 48. (p) 6G. 4,0. 60, 8. 47.
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to return a list of all men residing within their parishes, &e.,
qualified and liable to serve on juries (9). The hiizh constables
make out their precopts accordingly(r); and the church-
wardens and oversecrs make out the lists (s), and fix a copy on
the church door on the three first Sundays in September (2).
And the justices of the peace of any division in England or
Wales, at & special petty sessions to be holden for that purpose
before the first day of July in any year, may make an order
for annexing any extra-parochial place, whencver they shall
think it expedient, to any parish or township adjoining
thereto, for the purposes of this Act, and & copy of such order
shall, within five days fromrthe making thereof, be served upon
the churchwardens and overseers of such adjoining parish, or
upon the overseers of such adjoining township, and such
churchwardens and overseers, or overseers, shall make out,
according to this Act, a true list of all men qualified and
liable to serve on juries as aforesaid, residing as well in their
own respective parish or township as in the extra-parochial
place thereto annexed, and shall act within such extra-paro-
chial place, for the purposes of this Act, as in their own

respective parish or township (%).

Lists, how reviewed, &c., at petty sessions.] The justices of
the peace, in every division in England and Wales, shall hold
a special petty sessions for the purposes herein mentioned,
within the last seven days of September in every year, on
some day and at some place, of which notice shall be given by
their clerk, before the twentieth day of August next preceding,
to the high constable and to the churchwardens and overseers
of every parish, and to the overscers of every township, within
such division ; and the churchwardens and overséers of each
parish, and the overseers of each township, shall then and
there produce the list of men qualified and liable to serve
on juries as aforesaid within their respective parishes or
townships, by them prepared and made out, as hereinbefore
directed, and shall answer upon oath such questions touching
the same as shall be put to them, or any of them, by the
Jjustices then present ; and if any man, not qualified and liable
to serve on juries as aforesaid, is inserted in any such list, it
shall be lawful for the said justices, upon satisfaction from the
oath of the party complaining, or other proof, or upon their
own knowledge, that he is not qualified and liable to serve on
juries, to strike his name out of such list, and also to strike
thereout the names of men disabled by lunacy or imbecility of

(9) 6 G. 4, c. 50, 5. 4. (u) 6 G. 4, c. 50,s. 7. The forms
?-) Id.s. 6. of the warrant, precept, and lists,
8) 1d. s. 8. are given in the schedule to the Act.

(¢) Id. s.0.
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mind, or by 8eafness, blindness, or other permanent infirmity
of body, from serving on juries ; and it shall also be lawful
for such justices to insert in such list the name of any man
omitted therein, and likewise to reform any errors or omissions
which shall appear to them to have been committed in respect
to the name, place of abode, title, quality, calling, business,
or the nature of the qualification of any man included in any
such list: provided always, that no man’s name, if omitted,
shall be inserted in such list, nor shall any error or omission
in the description of any man in such list be reformed by the
said justices, unless upon the application of such men respec-
tively, or unless such men respectively shall have had notice
that an application for such purpose would be made to the
Jjustices at such petty sessions, or unless the said justices at such
sessions, or any two of them, shall cause notice to be given to
such men respectively, requiring them to snow cause, at some
adjournment of such petty sessions to be holden within four
days thereafter, why their names should not be inserted in
such list, or why any error or omission in the description of
such men in such list should not be reformed ; and when every
such list shall be duly corrected at such sessions, or at such
adjournment. thereof, it shall be allowed by the justices pre-
sent, or two of them, at such sessions or such adjournment,
who shall sign the same, with their allowance thereof; and
the high constable shall receive every list so allowed, and de-
liver the same to the court of quarter sessions next holden for
the county, riding, or division, on the first day of its sitting,
at the same time attesting on oath his receipt of every such
list from the petty sessions, and that no alteration hath been
made therein since his receipt thereof ().

The lists are then copied into “the jurors’ book” by the
clerk of the peace, and the book delivered by him to the
sheﬁ!(f. )(:o be used from the first of January then next, for one
year (y).

Penalty for neglect of duty by high constables.] If any
high constable shall for fourteen days after the warrant of the
clerk of the peace shall be served on him, or left at his usual
place of abode, refuse or neglect to issue and deliver his pre-
cept, as hereinbefore directed, to the churchwardens and over-
seers of any parish, or to the overseers of any township within
his constablewick ;—or shall in like manner refuse or neglect
to issue and deliver his precept to the churchwardens and over-
seers of any parish, or to the overseers of any township, where
such parish or township extends into any other hundred, lathe,
wapentake, or other like district besides his own, either in the

(z) 6 G. 4, c. 50, s. 10. (y) 1d. s. 12
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same or a different county (provided the principal church of
such parish or township shall ;be situate within his own
hundred, lathe, wapentake, or other like distritt) ;—or shall
refuse or neglect in any of the foregoing cases to annex to the
respective precepts such a number of the forms of return as he
shall boné fide deem sufficient, or to deliver such additional
number as may be demanded of him by any churchwarden or
overseer as aforesaid, (provided he has such additional number
in his possession,) or in case of his not so having them shall
refuse or neglect to apply forthwith to the clerk of the peace
for such additional number, and to deliver the same to the
party so demanding, within three days after his receipt thercof ;
—or shall on due notice refuse or neglect to attend at any
such petty sessions, or such adjournment thercof as aforesaid,
or to receive any list or lists thero tendered by the justices
present, or to delivor the same to the quarter sessions next
holden for the county, riding, or division, at the time and in
the manner hereinbefore directed, or shall make any alteration
in any such list after his receipt thereof :—every such high
constable, offending in any of the foregoing cases, shall for
every such offence forfeit a sum not exceeding ten pounds, nor
less than forty shillings (z).

Penalty for neglect of duty by churchwardens or overseers.
If any churchwarden or overseer of any parish, or any over-
seer of any township, shall refuse or neglect (unless pre-
vented by sickness) to assist in making out any list required
by this Act, so that the same shall not be made out at the
time and in the manner hereinbefore directed ;—or shall wil-
fully omit out of such list any man whose name ought to be
inserted therein, or shall wilfully insert therein the name of
any man who ought to be omitted,—or shall take any money
or other reward for omitting or inserting any man whatsoever,
—or shall wilfully insert therein a wrong description of the
name, place of abode, title, quality, calling, business, or the
nature of the qualification of any man ;—or shall refuse or
neglect, in case the number of forms of return delivered by
the high constable shall be insufficient, to apply to the high
constable for a sufficient number, so that the list may be made
out at the time and in the manner hereinbefore directed ;—or
shall refuse or neglect to fix a copy of such list duly signed,
or to subjoin thereto such notice as herein required, on the
principal door of any church, chapel, or other public place of
religious worship within their respective parishes or townships,
on any of the Sundays on which the same ought to be so
fixed ;—or shall refuse to allow any inhabitant of their re-

() 6G. 4, c.50,5. 44.
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spective parishes or townships to inspect such list, or a true
copy thereof®gratis, at any reasonable time during the three
weeks herein mentioned ;—or shall, on due notice, refuse or
neglect to produce such list at such petty sessions as aforesaid,
or to answer on oath such quostions touching the same as
shall there be put, or to attend at such petty sessions, or any
such adjournment thercof as aforesaid ;—or shall refuse to
allow the said petty sessions, or any justice of the peace, upon
due request, to inspect or make any extracts from the poor-
rate of any parish or township within their respective divi-
sions, for the purpose hereinbefore mentioned, such rate being
in the custody of the party so refusing :—penalty not exceed-
ing ten pounds nor less than forty shillings; and the justice
before whom such offender shall be convicted of any such
offonco of wrongful insertion or omission, shall forthwith, in
writing under his hand, certify the same to the clerk of the
peace of the county, riding, or division in which the man or
men so wrongfully omitted or inserted shall reside, and the
said clork of the peace shall cause the list in which such
wrongful insertion or omission shall have occurred, to be cor-
rected according to such certificate, and shall also give notice
thereof to the sheriff or under sheriff, who shall correct the
Jjurors’ book accordingly (a).

DPenalty for neglect of duty by clerks of the peace and
sheriffs.] If any clerk of the peace shall refuse or neglect to
cause a sufficient number, either of warrants, precepts, or
forms of return, to be printed in the manner hereinbefore
directed, or shall refuse or neglect to issue and deliver to any
high constable within the meaning of this Act, the warrant
and precepts as herein directed, or to annex to the same such
a number of the forms of return as he shall boné fids decm
sufficient, or to deliver to any high constable such additional
number thereof as he may apply for, within three days after
such application ;—or shall refuse or neglect to provide or
prepare a jurors’ book within the time or in the manner and
form herein prescribed, or to deliver the same to the sheriff or
under-sheriff of the county within the time herein prescribed,
or to give notice to the sheriff or under-sheriff of any wrong-
ful insertion or omission, certified to him by any justice of the
peace as aforesaid, or to deliver to any man who shall have
been summoned and have duly attended or served as a grand
juror, or petty juror, at the sessions of the peace, a certificate
of such man’s service, on his application and p&yment, or to
transmit to the sheriff or under-sheriff a list of the men who
shall bave been so summoned, and have so attended or served,

(a) 6 G. 4,c. 50,8.45.
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within the time and in the manner herein directed ;—or if any
clerk of any such petty sessions, to be holden ‘ds aforesaid,
shall refuse or neglect to give due notice thereof to any high
constable, or to the churchwardens and overseers of any parish,
or to the overscers of any township within such division ;—or
if any sheriff or under-sheriff of a county shall make or cause
to be made any alteration whatsoever in the list of jurors con-
tained in the jurors’ book, except in consequence of the con-
viction of the churchwarden or overseer hereinbefore provided
for ;—or if any sheriff or under-sheriff of a county, or any
sheriff’ or secondary of London, shall neglect or refuse to pro-
vide or prepare a list ofespecial junors in the manner and
within the time herein prescribed, or shall wilfully write or
cause to be written therein the name of any person not quali-
fled, or shall wilfully omit thereout the name of any person
duly qualified as a special juror, or shall neglect or refuse to
write or cause to be written the several numbers contained in
such list upon distinct pieces of parchment or card, in the
manner and within the time herein preseribed, or shall sub-
tract or destroy, or by any fault or neglect lose, any of the
said pieces of parchment or card, or shall neglect or refuse,
upon discovery of such loss, to supply the sam® within five
days ;—or if any sheriff or under-sheriff of a county shall
refuse or neglect to prepare, or keep for inspection, a copy of
the panel in the cases herein provided for, or to register the
service of any juror as hereinbefore directed, or to deliver to
any man who shall have been summoned, and have duly
attended or served as a juror at any court of assize, nist prius,
oyer and terminer, or gaol delivery, or in any of the said
courts of the three counties palatine or great sessions, a cer-
tificate of such man’s service, on his application and payment
as aforesaid ;—or shall refuse or neglect, within ten days after
the next succeeding sheriff shall be sworn into or have entered
upon office, to deliver over to him, as well all the jurors’ books
and lifts that shall be made or prepared in the year of his
sheriffalty, as also all such other like books and lists as were
gepared in the sheriffalty of any of his predecessors, within

ur days then next preceding, and which were delivered over
to him by any of his predecessors :—penalty fifty pounds,
one moiety whereof shall be to the use of his Majesty, his
heirs or successors, and the other moiety, with full costs, to
such person as shall sue for the same in any of his Majesty’s
courts of rec‘rd at Westminster, by action of debt ().

Jurors, kow returned, summoned, §c.] Before each sessions,
a precept issues to the sheriff, requiring him to return a com-

(b) 6 G.4,c. 50, s. 46.
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petent number of jurors (d); and the sheriff shall thereupon
return the némes of men contained in the jurors’ book, and no
others (¢). The precept directs him to return twenty-four,
but he usually returns forty-eight (f). The jurors shall be
summoned ten days at least before the day on which thoy are
required to attend (g9). As to the summoning of them within
a liberty or franchise, sce R. v. Jokn Joram, 4 B. & C. 692,
It was formerly doubted whether jurors could be compelled
to attend at an adjourned quarter sessions: but it is now
declared and enacted that they shall attend (k).

If any person serve on a jury, upon a trial for felony or mis-
demeanor, who was not returned asa juror by the sheriff, &c.,
it shall not be a cause for reversing or staying the judg-
ment ().

By 6 G. 4, c. 50, 8. 20, however, it is provided, that the
courts of scssions of the peace, &c. shall have and exercise
the same power and authority, as they have heretofore had
and exercised, in issuing any writ or precept, or in making any
award or order orally or otlerwise, for the return of a jury for
the trial of any issue before snch courts, or for ameonding or
enlarging the panel of jurors; and the return thereto shall be
made in the manner heretofore used, except that the jurors
shall be returned from the body of the county, and not from
any particular handred, &ec., and that they shall be qualified
according to this Act. This seems to recognize the right of a
court of quarter sessions, to order the sheriff to return a jury
immediately, as well in misdemeanors as felonies, which seems
formerly to have been doubted (%).

The clerk of the peace shall make out a list of the grand and
petty jurors who attend, and transmit the same to the under-
sheriff, who shall thereupon register the names in the jurors’
book ; and the clerk of the peace shall give each juror, upon
application, a certificate of his attendance (!). And no man
shall be summoned to serve upon grand or petty juries at ses-
sions, who shall have served as a juror at such sessions, within
one year in Wales, or in the counties of Hereford, Cambridge,
Huntingdon, or Rutland, or within two years in any other
county, and has such certificate as aforesaid (m).

The like in boroughs.] In boroughs within the late Muni-
cipal Corporation Act,5 & 6 W. 4, c. 76,to which separate
-quarter sessions have been or shall be given, seven days at the
least beforo the holding of every quarter sessions, the clerk of

(d) 6 G. 4, c. 50,s. 13, (i) 7 G. 4, c. 64,5, 21.

(e) Id. s, 14, (k) See 2 Hawk. c. 4, 8s. 1, 4.
(f) 2 Hale, 263. 2 Hale, 261, 262,
(g) 6 G. 4, c. 50, 8. 25, (!) 6 G. 4, c. 50, 5. 41.
(k) 1 & 2 Vict. c. 4. (m) Id.s. 42.
VOL. IV, 4
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the peace shall cause to be summoned a sufficient number of
persons, being qualified and liable as before mentioned (n),
to serve as grand jurors at évery such sessions; and shall
also cause to be summoned not less than thirty-six nor
more than sixty persons so qualified and liable to serve as
Jjurors, at every such sessions (0). The clerk of the peace shall
make out a list of the grand jurors, and a pancl of the petty
Jjurors, containing their names, places of abode, and descrip-
tions (p).

Recovery of penalties.] The offender may be convicted
before any one justice of the peace (g).

The conviction shall be drawn up in the following form, or
in any form to the same effect () :—

Be it remembered, that on ——, in the year of our Lord
—, at ——, A. B. is convicted before me C.D., one of
Her Majesty’s justices of the peace for the — of ——, for
that he the said A. B. did (specifying the offence, and the
time and place where the same was committed, as the case
shall be] ; and the said A. B. is for his said offence adjudged
by me the said justice to forfeit and pay the sum of —.
Given under my hand and seal the day and year first above
mentioned.

Which conviction shall not be quashed for want of form, or
be removable by certiorari (s).

Such penalty, unless forthwith paid, shall be levied by dis-
tress and sale of the offender’s goods and chattels, by warrant
under the hand and seal of such justice ; who may mitigate
the penalty, if he shall see fit, to the extent of one moiety
thereof; and all penalties, the application whereof is not here-
inbefore particularly directed, shall be paid to the com-
plainant ; and for want of sufficient distress, the offender shall
be committed by warrant under the hand and seal of such
Jjustice, to the common gaol or house of correction, for such
term, not exceeding six calendar months, as such justice shall
think proper, unless such penalty be sooner paid (£).

2. Grand Jurors.

The qualification of grand jurors at quarter sessions, is the
same as that required for persons serving on petty juries ().
And the same in boroughs within the Municipal Corporation

(n) Ante, p. 200. (r) 6 G. 4, c. 50, s. 56.
(0) 5 & § W. 4, c. 76,5 121; and (8) Id.s. 57.

see 1 Vict. t. 76, 5. 36. (¢) Id. s. 55.
(p) 5 &6 W.4,c. 76,s. 121, (u) See 6 G. 4, ¢. 50,8. 1.
(9) 6 G. 4, c. 50,s. 55,




Justices' Order, disobeying. 219

Act (u). As to their oath, see Arch. Sess. Pr. 240. The
number must be at least twelve (x), and must not exceed
twenty-three (y).

If the grand jury, at the assizes or sessions, ignore a bill of
indictment, a second bill for the same offence against the same
party cannot legally be preferred to them at the same assizes
or sessions ; or if it be, they ought not to ignore it, but the
proper way is not to notice it (2).

JUSTICES’ ORDER, DISOBEYING.

In all cases where the justices at sessions, or a justice or
Jjustices out of sessions, have by law authority to make an
order, requiring any person to do an ac:, such as to pay
costs (@), to pay a church-rate (b), to re-admit a person as
member of a benefit society (¢), or such as the order of main-
tenance of a bastard child formerly (d), or the like: if the
party upon whom such order is made, refuse or neglect to
oboy it when rdfjuired, and after a copy of the order or other
notice of it, shall have been served upon him (e), he will be
guilty of a misdemeanor at common’ law, and liable upon in-
dictment to be punished by fine, or imprisonment, or both.

Commitment :—On —, at ——, did unlawfully and con-
tgnptuously neglect and refuse to obey a certain order of
J. P.and L. M. esqrs., two of Her Majesty’s justices of the
peace in and for the county of ——, requiring him the said
A. B.to—— [here set out shortly the substance of the order],
and of which said order the said A. B. had before had
netice. And you the said keeper, &c.

JUVENILE OFFENDERS, LARCENY RY.
See ante, Vol. 2, tit. * Juvenile Offenders.”

(u) See 5 & 6 W. 4, c. 76, s, 121, (¢) R.v. Gilkes, 8 Car. & P, 53;

ante, p. 210, 8B.&C.430. R. v. Wade, 1 B.
) See 2 Hale, 161, & Ad. 861. R.v. Gash, 1 Stark,
§y) 2 Burr, 1088, R. v. Marsh, 441.

6 Ad. & El. 236 (d) See Kirk v. Stickmood, 4

(2) R. v. Humphreys, Car. & M. B. & Ad. 421.

601, per Patteson, J. (e) See R. v. Moorhouse, Cald.
(a) R. v. Byce, 1 Bott, 324, 554. R.v. Kingston, 8 Kast, 4.
(5) R. v. Bidwell, 17 Law
, m.
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LARCENY.

1. Larceny of Goods and Chattels, p. 220.

2. Larceny of Valuable Securities, p. 239.

3. Larceny of Animals, p. 243.

4. Larceny of Things growing on or attached to Land,

p. 248.

5. Larceny from Mines, p. 252.

6. Larceny from the Person, p. 252.

7. Larceny from the House, p. 256.

8. Larceny from Manufactories, p. 257.

9. Larceny from Ships, Wharfs, §c., p. 257.
10. Larceny by Clerks, Tenants, §c., p. 269.
11. Principals and Accessories, p. 200.

1. Larceny of Gloods and Chattels.

What, and the usual evi- | Of any value,R33.
dence of it, 220. Felonious intent, 234.
What a taking, 222, Punishment, 235.
What a carrying away, 231. | Commitment, 235.
Thepersonal goods of another,
2

What, and the usual evidence of it.] Larceny is a felonious
taking and carrying away of the personal goods of another.
Where goods are stolen, and are very shortly afterwards found
in the possession of a person who is unable satisfactorily to
show by evidence in what manner he came by them, the pre-
sumption is that he is the person who stole them. Itis there-
fore a very nsual way of proving a larceny, first to call the
prosecutor or other person, in whose possession the goods
were at the time they were stolen, to prove when he last saw
them in his possession, and when he missed them ; then to
call some person who can prove that they were in the posses-
sion of the prisoner very shortly after they were stolen; and
lastly, to call some person to identify and prove the property
in the goods. This is deemed good primd facie evidence of
the larceny, and has the effect of throwing the onus upon tho
prisoner of proving that he honestly came by them. The
presumption also may be very much strengthened by proof of
any circumstances of suspicion in the conduct of the defen-
dant, with relation to the goods in question : such as his selling
them at an under value, his pawning them, or getting some
other person.to pawn them for him, in a feigned name ; his
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denying thejr being or having been in his possession; his
being near the place where, and about the time, they were
stolen, or the like. And Alderson, B., in a recent case (a),
laid it down as a general principle, that where a man, in whose
possession stolen property is found, gives a reasonable account
as to how he cume by it, as by telling the name of the person
from whom he received it, and who is known to be a real per-
son, it is incumbent on the prosccutor to show that such ac-
count is false; but if the account given be unreasonable or
improbable on the face of it, the onus of proving its truth lies
upon the person in whose possession the property is found.
But where the prisoner was met cdming out of a warehouse, in
which pepper in bulk was stored, with a quantity of pepper of
the same quality in his possession, and on being stopped he
threw down the pepper, and said ‘I hope you will not be
hard with me;” the quantity of pepper ‘n the warchouse was
so great, it was impossible to prove that any portion had been
taken from the bulk : but the Court of Criminal Appeal held,
that without any such direct proof of loss, there was abundant
evidence to warrant the conviction of the prisoner (4). The
possession of the goods by the prisoner, however, must be
proved to have been very recent after the felony committed.
Where the goods were found in the prisoner’s possession
sixteen months after they were stolen, this was holden to be
no evidence that he stole them (¢). And in another case,
where the property stolen was found in the prisoner’s posses-
sion three months after they were stolen, Park, J., ordered the
prisoner to be acquitted, without putting him upon his de-
fence (2). But where cloth was stolen in an unfinished state,
and was found in the possession of the prisoner three months
afterwards in the same state, Patteson, J., held that under
these circnmstances the possession was sufficiently recent to
raise the presumption of the prisoner’s guilt (¢). There may
be cases in which, from circumstances, it may appear doubtful
whether the possession of the goods by the prisoner does not
prove rather that he received thom from another who stole
them, than that he stole them himself. Ilowever, the cir-
cumstances must amount to strong proof of the receiving, to
be sufficient to rebut the presumption of the prisoner’s being
the person who stole the goods. Where goods stolen were
shortly afterwards found concealed in an old engine-house,
and the place being watched, the prisoners were observed to
go there and take them away ; the prisoners being indicted as

(@) R.v. Crowhurst, 1 Car. & oo(od) R. v. Adams, 8 Car. & P.
K. 870. .
(b) R. v. Burton, 28 Law J. 55(’3) R. v. Partridge, 7 Car. & P,

52, m, -
(c) Anon., 2 Car. & P. 450,
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receivers, there being no evidence of the goods having been
stolen by any of them, Patteson, J., after remarkmg that this
seemed to be evidence more of stealing than receiving, told the
Jjury that if they were of opinion that the prisoners stole the
goods, they must be acquitted on the present indictment ; and
the jury heing of opinion that the prisoners stole them, they
were accordingly acquitted (f ) So, in order to raise this
presumption from the prisoner’s possession of the goods, the
previons possession of them by the prosecutor or his bailee, or
the loss of them, must be clearly proved. Where upon an
indictment for horse stealing, the prosecutor proved that he
put the horse to agist with u person at a distance ; that having
heard from that person of the loss of the horse, he went to the
fleld where it had been put to feed, and discovered it was gone ;
but the agister or his servant was not called, nor was any
other evidence given of the loss of the horse: Gurney, B., held
this to be insufficient, for it was consistent with all this that
the prisoner might have obtained the horse honestly from the
agister, and not by felony (g).

It is only in the absence of direct evidence of the larceny,
or where there is such cvidence, but it cannot prudently be
depended upon, that the above mode of proving it by circam-
stantial evidence is resorted to. Where there is direct evidence,
however, the larceny of course is proved by the persons who
actually saw the prisoner commit it; and if there be at all a
doubt whether their testimony will be believed, such part of
the above circumstantial evidence may be given, as may be
necessary to strengthen and confirm it. In treating of the
direct evidence of larceny, it is necessary to consider what is
a taking, a carrying away, and a felonious intent, within the
definition of larceny.

What a taking.] The taking, in larceny, is either actual or
constructive : actual, where the party actually takes the goods
out of the possession of the owner or his bailee, invito domino,
by force or stealth, or the like, upon which it is not necessary
to make any further observation. A constructive taking, is
where the possession of the goods is obtained by some trick
or artifice, or the like, with intent at the time to convert themnn
to the party’s own use, but which has not the effect of trans-
ferring any right of property in the goods, from the owner to
the jiarty who has thus obtained possession of them; if a
right of property pass, the offence is not larceny, but an
obtaining of goods under false pretences (k). A few cases will

(f} R. v. Dursley and others, Car & P.176.
6 Car. & P. 390 (k) See R.v, Joknseon et al., 21
@) R. v. l’md and Haines, 6 Imr J. 82, m.
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sufficiently illustrate this. Davenport was indicted for larceny,
in stealing tWo silver cream ewers from the prosecutor, a silver-
smith ; he was formerly servant to a gentleman who dealt
with the prosecutor ; some time after he left this gentleman’s
service, he called at the prosecutor’s shop, saying that his
master (meaning the gentleman whose service he had left)
wanted a silver cream ewer, desired the prosecutor to give it
to him, and put it down to his master’s account; the prose-
cutor gave him two ewers, in order that his master might
select that which he liked best; the prisoner took both, sold
them, and absconded : the prosecutor at the trial swore that
he did not charge his customer with these cream ewers, nor
did he intend to charge him with either, until he should have
first ascertained which of them he would have chosen : it was
objected for the prisoner, that this amounted merely to the
obtaining of goods under false pretences. and not to larceny ;
but Bayley, J., held, that as the prosecutor had parted with the
possession only, and not the right of property, the offence
was larceny ; 1f indeed he had sent but one cream ewer, in
execution of the pretended order, and had charged the cus-
tomer with it, it would have been otherwise (i). In a case
similarly circumstanced, but where the person in whose name
the goods wero obtained was not called as a witness, nor was
there any evidence that she had not sent the prisoner for the
goods; Patteson, J., held, that on that account the prisoner
should be acquitted ; for non constat but that the prisoner
had been sent for the goods as she had stated, and had de-
livered them to the person who had sent her (k). The sub-
stance of this last decision is, that the pretence by means of
which the goods have been obtained, must be proved to be
false, in larceny, in the same manner as upon an indictment
for obtaining goods under false pretences. So, where it ap-
peared that a servant of the prosecutor being sent to a fair
with some oxen, to sell them for ready money, the prisoner
bargained with him, and desired him to go to the inn, and
he would pay him for them ; he went accordingly to the inn,
but the prisoner never came ; and upon his going back to the
fair, he found that the oxen were gone ; the prisoner had taken
them, and sold some of them : upon the trial of the prisoner
as for larceny, these facts were proved, and the servant in his
evidence said that he would not have delivered the oxen until
he was paid : the jury being of opinion that the prisoner never
meant to have paid for the oxen, found him guilty ; and the
judges afterwards held the conviction to be right (I). So,

(i) R. v. Davenport, cor. Buy- (k) R.v. Ann Savage, b Car. &
ley, J., Newcastle Spring Assizes, P. 143,

1828; and see R. v. Joseph Small, (1) R. v. Gilbert, Ry. & M. 185;
8 Car. & P. 46. see R, v. Harvey, 1 Leach, 467.
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where the prisoner went to a shop and asked fgr change of
half-a-crown, and the person attending gave him ‘two shillings
and six penny pieces; he then held out the half-crown, and
the other just took hold of it by the edge, but never actually
got it into his custody; the prisoner immediately ran away
both with the half-crown and the change: being indicted for
stealing the two shillings aud six pennies, Park, J., held that
it was larceny, but said that if he had becn indicted for steal-
ing the half-crown, he should have entortained great doubt
whether the indictment would lie (2). On the other hand,
where upon an indictment for stealing in the house of a pawn-
broker a diamond brooch and other articles, it appeared that
the prisoner called at the shop of the pawnbroker with dupli-
cates of the brooch, &c. mentioned in the indictment, which
he had before then pawned there for 34L., and desired to re-
deem them ; he, at the same time, showed the pawnbroker’s
shopman a parcel of loose diamonds which he wished to pawn,
and the shopman agrecd to lend 160l upon them; he sealed
the parcel of diamonds in the shopman’s presence, and gave
him what he believed, at the time, to bo the same parcel ; the
shopman then gave him the brooch, &c. mentioned in the in-
dictment, and the balance of the 160 after deducting the 34.;
for which the brooch, &c. were pledged, and interest ; but the
parcelupon being afterwards opened, was found to contain some
coloured stones of little value: the shopman swore that he
was authorized by his master to reccive money for pledges,
and to lend money on them ; and that, when he delivered the
articles in question, he parted with them entirely, believing
he had received a full equivalent: this case being referred to
the judges, they held that it was not larceny, because the shop-
man parted with the property and ownership, and not merely
with the possession (). So, where the prosccutor, a hatter,
sold a hat to one of his customers, and the prisoner, knowing
the circumstance, sent a messenger to the prosecutor, for the
hat in the name of his customer, and obtained it : the judges
held this not to be larceny, but obtaining goods under a false
pretence merely (o). But where, upon an indictment for
stealing three chests of tea, the property of 8. Tanner and his
partners, it appeared that Tanner and Co. were carriers from

R. v. Sheppard, 9 Car.& P, 121; 274, cit. R.v. Aickles, 2 East, P.
see also K. v. John Campbell, Ry. C. 675.

& M. 170. R. v. Pratt, Ry. & M. (n) R. v. Jackson, Ry. & M.
250, 8. P.; and see Arch, New Cr. 110; and see R. v. Parkes, 2 Leach,
Law, 378—3875. 614,

(m) R. v. Williams, 6 Car. & (0) R. v. Phincas Adams, R,
P.800. See R.v. Coleman,2East, & Ry. 225. Se¢e R. v.Icuch, Id.
P.C. 072, R. v. Oliver, 4 Tuunt. 168. Arch.New Cr.Law, 375, R. v.

Atkinson, ¢ East, P. C. 678.
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London to Tewkesbury ; the prisoner,Josiah John Longstreeth,
calling himkelf Langstan, came to Tanner’s office at Tewkes-
bury, and inquired if there were any teas for him ; the porter
informed him that there were three chests directed to J. Creigh-
ton, whom he did not know ; the prisoner said they were for
him, and that the party who sent them had spelt his name
wrongly by mistake ; he paid the carriage and porterage, the
three chests were delivered to him, and he afterwards removed
and concealed them ; the teas were nut in fact his, but be-
longed to a person named J. Creighton, to whom they were di-
rected : the prisoner, being found guilty, it was referred to the
judges to say whether this was a larceny ; and they held that
it was; because the ownership in the goods was not parted
with, the carrier’s servant having no authority to deliver them
to the prisoner (p). In the practice of ring dropping, (which
was formerly so provalent,) if the prosecutor merely de-
posit his money, &c. with the pretended finder, as a security
that he will account with him for his share of the produce
of the property found, the offence will be larceny (¢); but
if the prosecutor give him a sum of money, &c. for his share
of the property found, it will not (»). So, where money is
obtained from a man by means of a pretended bet,—if he
merely deposit the money with the party as a stukcholder,
who hands it to his confederate under pretence that he has
won it, the offence is larceny (s) ; but if he pay the money,
imagining he has lost the bet, it is not (¢£). But, however well
cstablished this general rule may be, there may be cases com-
ing so exactly upon, or so near to, the line of distinction be-
tween the one offence and the other, that there may be some
difficulty in deciding whether they amount to larceny, or to
the obtaining of money, &c. under false pretences. In such
cases it is advisable to indict the prisoner as for obtaining
money, &c. under falso pretences ; for by stat. 7 & 8 G. 4, c. 29,
5. 63, upon an indictment for the latter offence, if it shall
be proved that he obtained the property in question in any
such manner as to amount in law to larceny, he shall not,
by reason thereof, be entitled to be acquitted of such misde-
meanor.”’

But where a person obtains possession of goods and chattels,
without any trick or artifice, and without, at the time, having
any felonious intention of appropriating them to his own use,

(p) R. v. Josiah John Long- () R. v. Robson, Gill, Ferstcr
streeth, Ry. & M. 137, . and Nicholson, R. & Ry. 418 ; and

(q) R. v. Patch, 1 Leach, 238. sec R. v. Standlcy, Jones and
R.'v. Watson, 2 East, . C,680. Webster, 1d. 305.

R. v. Moore, 1d. 670, (¢) R.v. Nicholson, 2 East, P.C.
(r) R. v. Wilson and Martin, - 699.
8§ Caur. & P. 111,

i3
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his afterwards so appropriating them will not, in general,
amount to larceny. Thus, where a woman saved some goods
of the prosecutor, at a fire which was at his house, and took
them home to her lodgings, and the next morning denied that
they were in her possession: being tried for stealing them,
and the jury being of opinion, that when she first took them,
her intentions were to save them from the fire and restore them
to the owner, and that sho had no intention to appropriate
them to her own use until afterwards, the judges held that it
was not larceny (x). Ifa man lose goods, and another find
them, and not knowing the owner, sell them, or otherwise
apply them to his own use, this is not larceny (x) ; but if he
know the owner (y), or know that he can ftind him (2), it is.
Where a person having purchased a bureau at an auction,
found a purse and money concealed in a secret drawer of it,
which he appropriated to his own use ; being apprehended for
this by a constable without a warrant, and being afterwards
discharged when before the magistrate, he brought his action
as for a false imprisonment ; and the defendant having justi-
fled the arrest as for a felony, the court held that this was a
larceny ; but it being proved also that the auctioneer had said
that he sold all the bureau contained, with the article itself,
they held that as this gave the plaiutiffa colourable right to the
contents of the bureau, abstracting those contents could not be
deemed a folonious tuking (e). But where a purchaser, by
mistake, left his purse on the prisoner’s market stall, without
knowing it ; and the prisonerafterwards seeing itthere, but not at
the time knowing whose it was, appropriated, and subsequently
when inquiry was made of himn by the owner, he denied all
knowledge of it ; it was holden that he was guilty of larceny ;
for the purse, strictly speaking was not lost property, so as to
make it necessary to inquire whether the prisoner had used
reasonable means lo find the owner (b). So, where goods are
bailed by the owner to another, the bailee, whilst the bail-
ment subsists, cannot, in general, be said to commit larceny
of them, by coverting them to his own use ; because, in such
a case, there is no felonions taking, the bailee being already in
the legal possession of the goods (¢). If a man give his watch
to a watchmaker to repair, and he sell it, this is not larceny,

(u) R.v. Leigh, 2 East, P, C. 644. R.v. Lamb, 1d. 664.
604 (%) R.v. Pope, 8 Car. & P. 846.

(z) 1 Hawk. c. 83,8. 2. 1 Hale, R.v.Preston, 2l Law J. 41, m.
508. R.v. Reed et ux., Cur. & M. (a) Merry v. Green et al.,, 10
306. R. v. Mole, Car. & K.417. Law J. 154, m.; 7 Mees. & W. 623,
R. v. Thurborn, 18 Law J.140, m.; (b) R.v. West, 24 Law J. 4, m.
and see R.v. York, 18 Law J. (¢) See Arch. New Cr. Law, 382,
38, m. and R. v. Thomas, 9 Cur. & P. 741,

) R.v. Wynn, 2 East, P. C.
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unless, indeed, he obtained it by some trick or fraud, with the
intent, at tif: tine, of converting it to his own use(d). Lven
where a man hired a horse for a particular purpose, but the
day following, after the purpose for which he borrowed the
horse was over, he rode the horse in a different direction, and
sold it; and upon his trial, as for a larceny, the jury found
that, at the tine he borrowed the horse, he had no felonious
intention : the judges held that this was not larceny ; that if
the prisoner had not a felonious intention at the time he took
the horse, his subsequent withholding and disposing of it did
not constitute a new felonious taking ; and that the doctrine
laid down in 2 East, P.C. 690, 694, and 2 Russell, 1089,
1000, to the contrary, was not correct (¢). But if the jury
had been of opinion that he had such felonious intention at
the time of the bailmnent, the prisoner must have been found
guilty (f) ; thisis always a question for the jury to determine.
Also, it the bailnent be deterinined, and he who was bailee
afterwards take the goods, he may be indicted for larceny, as
if thoy had never been bailed (g9). And if a carrier, or other
bailee, open a bale or pachage of goods entrusted to him, take
out part, and disposo of that part to his own 1 se, this is con-
sidered such a proof of an original felonious inteution, that it
has always been holden to be larceny () ; although it would
be otherwise, if he disposed of the whole bale or package
without breaking it (¢). But where the prosecutor sent forty
sacks of wheat to the prisoner, a warchousenan and wharfinger,
for safe custody, and the prisoner emptied several of the sacks
of the wheat contained in them, which he sold, and then sub-
stituted for it other wheat of an inferior quality: it was
doubted, at first, whether, as the prisoner had uppropriated to
his own use the whole of the wheat in each of the sacks which
he had emptied, he could be deemed guilty of larceny ; but
upon the question being referred to the judges, they were
unanimously of opinion that it was larceny, and the prisoner
had judgment accordingly (k). The rule here mentioned,
however, as to carriers and other bailees, does not extend to
their servants: and, thorefore, if & bailce’s servant sell or dis-
pose of a bale or package of goods entrusted to his master, he
will be guilty of larceny (). So, the owner’s own servant is

(d) R.v. Lery, 4 Car. & I'. 431,
cor. Vaughan, B. R. v. Thristie,
19 Law J. 66, m.

(e) R.v. W. Banks, R. & Ry.

1

(:f) See R. v. John Stock, Ry.
& M. 87.

(9) R.v. Steer, 18 Law J.30, m.
(%) See 8 Inst. 107. 1 Hale, 505.
Arch.New Cr.Law, 384, R.v.Edward
Madoz, R. & Ry.92. R.v. Prat-

ley, 5Car, & P. 583, R.v. Fletcher,
4 Id. 645. R.v. Howell, 7 1d. 325.
R.v. Mary Ann Jones, 7 1d.151.
R.v.Jenking, 91d.38. R.v.Poy-
ger, 20 Law J. 191, m. R.v. Reed,
23 law J. 25, m.

(¢) Supra.

?k) R.v. Brazier, R. & Ry, 387,

1) R. v. Harding, Haycs, Cooke

& Mears, R. & Ry. 125,
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not deemed a bailee in this respect, and is liable tq be indicted
for larceny if ho take and dispose of the goods of his master to
his own use ; for the possession of the servant is deemed the
possession of the master (). And therefore if a gentleman’s
butler having the care and custody of his plate, or his shep-
herd of his sheep, embezzle them, they are as much guilty of
larceny as if they took them out of the actual custody of their
master (n). And where a farmer hired a person, who some-
times acted as drover to him, but was not regularly in his ser-
vice, to drive some sheep for him to Grantham fair, at the
wages of 3. a day ; the master sold some of them there, and
then sent the remainder by the prisoner to Smithfield market;
but the prisoner, instead of taking them there, sold them,
and absconded with the money : although the jury found that
the prisoner, at the time he took the sheep under his care,
had no intention to steal them, yet the judges held him to be
guilty of larceny ; for, being the owner’s servant, his posses-
sion was the possession of the owner, who therefore had not
parted with either the possession or the right of property (o).
Where, in a similar case, there was no proof of the prisoner
being the prosecutor’s servant, it was holden that he could not
be convicted (p). But in a recent case before Patteson, J.,
where it appeared that the prosecutor had employed the
defendant to take his bargo to a particular place, paid him his
wages in advance, and gave him a distinct sumn of three sove-
reigns to pay the tonnage dues ; the defendant took the barge
part of the way, paid 2/. for dues, but the other sovereign he
appropriated to his own use: Patteson, J., held that it was
larceny ; and he said that in such a case it was not necessary
to prove the relation of master and servant : for if a man give
another money to apply to a particular purpose, and he
appropriate it to another purpose with a felonious intent, it is
larceny (¢). If a man give goods to another to carry, or the
like, and he himself be present at the time : this is not a bail-
ment, nor is the owner deemed to have parted with the posses-
sion of the goods ; and therefore if the person to whom the
goods are so intrusted, run away with them, he is guilty of
larceny (7). The distinction seems to be, that where a man
has merely the custody of a thing, and he appropriate it to his
own use, he is guilty of larceny, although he had no such
intent at the time he first received it; but if he had such a

(m) Bee R.v. Harvey, 9 Car. & (0) R. v. M‘Namee, Ry. & M.
P. 358, 368

(n) 1 Hale, 506; and see R. v. (p) R.v. Goodbody, 8 Car. & P.
Robinson, 2 East, P. C.565. R. 665.

v. Bass, 1d. 566. R. v. Paradice, (q) R.v. GQoode, Car. & M. 582,
1d. 565. R.v. Chipchase,2 Leach, 8. P. R.v. Beaman, Id. 595.

690. R. v. Hammon, 4 Taunt. (r) Sce 1 Hawk. c. 33,5.2. 3,
304 East, P. C. 683, 084.
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possession pf it as would give hin a special property in it,
then his appropriating it to his own use would not bo larceny,
unless he had the intention so to appropriate it when he took
it into his possession (8). But a man caunot be guilty of lar-
ceny, by sclling another man’s goods to a person in whose
possession they already are (£).

Formerly, if goods, &c., which had never been in the mas-
ter’s possession, were delivered to the clerk or servant for the
master’s use, and the clerk or servant, instcad of delivering
them to his master, sold thom, or otherwise converted them to
his own use, this was not larceny (). This was afterwards
altered by statnte (x); and nowsby stat. 7 & 8 G. 4, c. 29,
8. 47, ¢“if any clerk or scrvant, or any person employed for
the purpose or in the capacity of a clerk or servant, shall, by
virtue of such employment, receive or take into his possession
any chattel, money or valuable security, for or in the name or
on the account of his master, and shall fraudulently embezzle
the samne, or any part thereof: every such offender shall be
deemed to have feloniously stolen the same from his master,
although such chattel, moncy, or sccurity was not reeeived
iuto the possession of such master, otherwise than by the
actual possession of his clerk, servant or other person so em-
ployed.”” It is usual, however, in such a case, to indict spe-
cially for the embezzlement (y).

Also, persons who have the bare use of the goods of another,
are not deemed in law bailees: and, thercfore, if a guest at an
inn or tavern steal the plate or other articles, of which he has
the use at his meals, &c., he is guilty of larceny, for he is said
to have the use mercly of them, and not the possession (z).
But the tenant of furnished lodgings is deemed to have, not
merely the use, but the possession also, of the furniture let
with the lodgings ; and formerly, if he sold or disposed of it
for his own use, it was not dcemed larceny. But now by stat.
7 & 8 G. 4, c. 29, s. 45, the tenant in such a case, may be in-
dicted as for a simple larceny, and punished accordingly («).

But a joint tenant or tenant in common of a personal chat-
tel, cannot be guilty of larceny, by taking it and disposing of
the whole to his own use; it is merely the subjoct of a civil
remedy (b). But if he tako it out of the hands of a bailee,
with whom it is left for safe custody, or the like, and the effect
of such taking will be to charge the bailee, it is otherwise.
Therefore, where a8 woman, & member of a benefit society,

(8) Sec R. v. Jones, Car. & M. (x) See stat. 30 G. 3, c. 85.

611. See R. v. Evans, 1d. 632. gy) See ante, p. 106.
(¢) R.v.Jones, supra. z) 1 Hal, 506. 1 Hawk. c. 83,
(u) R. v. Bazely, 2 Leach, 835. 8. 6.

R. v. Bull, 1d. 841, cit. R. v. (a) Vide post.

Waike, 2 East, P. C. 570, (b) 1 Hal, 513,
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entered the room of a person with whom a box, containing
the funds of the society, was deposited for safe custody, and
took and carried away the box with intent to appropriate the
contents to her own use: the judges were clearly of opinion
that this was larceny, the bailee being answerable to the
society for the property (¢). So, a man cannot be guilty of
larceny in taking his own goods, unless they be in the hands
of a bailce, and the taking will have the effect of charging
him. Where the owner of goods had them shipped for expor-
tation by shipping agents, who gave the usual bond to the
custom-house ; but the owner, for the purpose of defrauding
the revenue, had the balesire-landed, the goods taken out
and rubbish substituted for them : four of the judges held this
not to be larceny, as the intent was, not to cheat or charge
the agents, but to defraud the crown ; but seven of the judges
held it to be larceny, because the agents having given a bond
to the custom-house, the fraud wonld have the effect of
charging them, by rendering them liable to a suit upon their
bond (d). So, a wife cannot be said to be guilty of larceny of
the goods of her husband, except in those cases in which the
husband himself might be guilty as just now mentioned : for
they are one person in law (¢). Therefore, where money be-
longing to a friendly society was deposited in a box, and placed
in the custody of one of the members, aud his wife broke open
the box and stole the money : the judges held that an indiet-
ment against her, as for larceny, could not be maintained (f°).
Dalton says, that if a wife take the goods of her husband, and
give them to her avowterer, who knowing it, carries them
way, the avowterer is thereby guilty of larceny (g). And where
the wife of tho prosecutor, and a man with whom she after-
wards cohabited, jointly took money and goods belonging to
the husband : the judges held that an indictment for larceny
would lie against the man, although not against the wife ; and
that notwithstanding the wife’s consent, the property must be
considered as having been taken invito domino (k). So, where
the goods of the husband were delivered by the wife to the
man with whom she was ahout to elope, and with whom she
then eloped and afterwards lived in adultery, Coleridge, J.,
held the man to be guilty of larceny (i).

The taking must be invito domino. But these words must
be understood as meaning merely the absence of all free and
voluntaty consent, upon the part of the owner, to the party

(¢) R.v. Phawbe Bramley, R. & (f) R.v. Willis, Ry. & M. 375.
Ry. 478, R.v. Cain, Car. & M. (g) Dalt. c. 104, See R. v. Har-
309. rison, 1 Leach, 47.

(d) R.v. Wilkinson & Marsden, (k) R.v. Tolfree, R. & M. 243.
R. & Ry. 470. (é) Car. & M. 112. R. v. Fea-
(e) 1 Hal. 514. sherstone, 28 Law J. 127, m.
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taking his goods, and appropriating them to his own use (k).
Where thievds had applied to a servant to aid them in robbing
his master’s house, and the servant having told his master of
it, the latter, in order to detect the thieves and have them ap-
preliended, desired his servant to carry on the affuir, consented
to his opening the door, marked the property, and even left
some of it in a place where the robbers were likely to come :
this was holden to be no defence to an indictment against the
Tobbers (7).

What a carrying away.] The prosecutor must prove a car-
rying away, as well as a taking,.of the goods in question.
But if they be detached from the place where they were taken,
the slightest removal from tho place, will be a sufficient
carrying away to constitute larceny. Where it appeared that
the prisoncr, who was sitting on the driving box of the Exeter
mail coach, took hold of the upper end of a bag that was in
the front boot, and lifted it from the bottomn of the boot on
which it rested; he handed the upper end of it to a person
near him, and they were both endeavouring to pull it out of
the boot, with & common intent to steal it, when the guard of
the coach comiug up, they dropped the bag again into the boot :
the judges were of opinion that this was a complete asporta-
tion of the bag, sufficient to constitute larceny (m). So, where
it appeared that the prisoner drew a pocket-book out of the
inside breast-pocket of the prosecutor’s coat, about an inch
above the top of the pocket; but the prosecutor suddenly
putting his hand up, the prisoner let go the book whilst it
was still about the person of the prosecuntor, and the book fell
back again into the pocket : the judges held this to be a suffi-
cient asportation to constitute a simple larceny, although the
larceny from tho person was not completo (z). DBut where a
thief was not able to carry off goods he intcnded to steal from
a shop, on account of their being attached by a string to the
counter, this was holden not to be a suflicient asportation to
constitute larceny, because there was no severance, the
all the time being attached to the counter (0). So, where a
thief was prevented carrying off a purse, on account of some
keys attached to the strings of it getting entangled in the
owner’s pocket, it was holden not sufficient, for the same
reason (p). So, where the prisoner merely turned a bale of
goods on end where it lay, for the purpose of cutting it open
and taking the goods out, and he was detected before he effected

(k) See R.v. Tolfree, supra. ~ & M.78. Scealso R. v. Pitman,

1) R. v. Egginton, 2 Bos. & Pul. 2 Car. & P. 43. R. v. Simpaon,
Kel.81.  R.v. Coslet, 1 Leach, 256.

(m) R.v. James Walsh, Ry. & (0) Anon. 2 Bast, P, C. 656,

. 14, (p) R.v. Wilkingon, 1 Hal. 508.
(») B.v. Wm. Thompson, Ry.
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his purpose : this was holden not to be a sufficient asportation
to constitute larceny (q).

The personal goods of another.] At common law, larceny
can be committed of personal chattels only; and gasis deemed
a personal chattel, just as much as oil or wine (r). But lar-
ceny at common luw cannot he committed of tlungs attached
to the freehold, such as trees or vegetables growing, fixtures, or
the liko, for they are not personal chattels (8) ; not of bills of
exchange or other written securities for money or agreements,
for they are merely choses in action, not chattels (t) ;3 not of
animals fere nature, unless tained or confined, and fit for the
food of man. But horses, mules, asses, oxcn, sheep, swine,
goats are personal chattels, and the subject of larceny ; so are
all other domestic animals, which are fit for the food of man,
such as turkies, gecse, hens, ducks, &c., and their cggs and
their young (u). So, pulling the wool off a sheep’s back and
stealing it, has been holden to be larceny (v). But dogs and
cats are not the subjoct of larceny, at common law, not being
fit for the food of man (z). Animals fere nature, if reclaimed
or confined, and fit for the food of man,—as fish iu a pond (y) ;
pheasants in a pheasandry (2); pigeons in an ordinary dove-
cot, although they have free access to the open air (@), or the
llke,—-are the subjects of larceny at common law ; but not so,
if not reclaimed or confined (), such as fish in ariver or other
great water, where they are at their natural liberty (¢), or the
like ; or even if reclaimed, still if they are not fit for the food
of man, such as monkies, foxes, &e., they are not the subject
of larceny at common law (d). Where upon an indictment
for stealing “¢ five live tame ferrets confined in a certain hutch,”
although they were proved to be valuablo animals, the judges
held that the stealing of them was not larceny, and judgment
was accordingly arrested (¢). But it is laid down, in books
of great authority, that stealing swans, marked or pinioned,
or confined in a pond or private river, is larceny (f) ; and that
stealing a hawk reclaimed is also larceny (g). In all these
cases, however, which are not larceny at common law, the
offence of stealing has been made punishable by statute, as we

(q) R.v. Cherry, 2 East, P.C.
(r) R. v. White, 22 Law J.

123, m.

(s) 1 Hawk. c. 93, 5. 34.

(¢) 1 Hawk. c. 38, 5. 85. R.v.
Mote Watts, 23 Law J. 50, m.

(u) 1 Hawk. c. 33, s. 43.

(v) 1 Hawk. c. 33,6. 27. R.v.
Martin, 1 Teach, 171,

(x) 1 Hawk. c. 83, s. 26.

(v) 1 Hawk. c. 38, ss. 39, 41.
(2) R.v.Joner, 2 Russ. 84.
(a) R. v, Cheafor, 15 Shaw’sJ.

(b) 1 Hale, 511, 512.

(c¢) 1 Hawk. c. as, 8. 30,

(d) 1 Hawk. c. 83, s. 26.

(e R. v. Searing, R. & Ry. 350.
) 1 Hale, 511. 1 Hawk, c. 38,

(g) 1 Hawk. c. 33, s. 20.
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shall see hegeaftor. Thero is one case however, not larceny
at common law, but made so by statute, which it may be ne-
cessary to mention more particularly, namely, where chattels,
money, or sccurities for money, which had never been in the
master’s possession, were delivered to his clerk or servant for
his use, and the clerk or scrvant, instead of delivering them
to his master, sold them, or otherwise converted them to his use,
-—this formerly was not larceny (k). Iut the law was afterwards
altered by statute (i); and now, by stat. 7 & 8 G. 4, c. 29,
s. 47, “ every such oftfender shall bo deemed to have feloniously
stolen the same from his master, although such chattel, money,
or security, was not reccived into the possession of such master,
otherwise than by the actual possession of his clerk, servant,
or other porson xo employed ; ”” and he may now be convicted
of this offence, upon an indietment for larceny (j).

Of any value.] Formerly the stealing of goods, &c., of the
value of twelvo pouce or under, was only petty larceny : above
that value, was deemed grand larceny ; and in the indictment,
therefore, it was necessary and material to show the value of
the articles stolen ; and the value of each article alleged to
be stolen was stated, that in case the jury should find the
defendant guilty of stealing one of them only, the offence
might appear upon the record to be grand larceny. But the
distinction between grand and petty larceny was abolished by
stat. 7 & 8 G. 4, c. 29, s. 2; since which, it does not appear
to have been necessary to state or prove the value of the article
stolen, and I therefore omit it in the commitment. In R. v,
Perry (k) the first count of the indictment was for stealing a
cheque, but there being some doubtof a conviction on that count,
as the cheque required a stamp and had none, asecond count was
added for stealing a piece of paper of the value of one penny
of the goods and chattels of the prosecutor : the judges held
that the defendant was properly convicted on the second count.
Here the value of the piece of paper, though laid at a penny,
could not be worth more as paper than perhaps the tenth
part of a farthing ; and if it were necessary to show that it was
of some value, alleging it to be of the goods and chattels of the
prosecutor was sufficient for the purpose. By stat. 14 & 15
Vict. ¢. 100, 8. 24, however, no indictment [and & fortiori no
commitment] shall be deemed insufficient for want of the state-
ment of the value or price of any matter or thing, in any case
where it is not of the essence of the offence.

(h) R.v. Bazely, 2 Leach, 835, (&) Sce 80 G. 8, c. 85.
R. v. Bull, 1d. 841, cit. R.v. (4) 14 & 15 Viet. c. 100, 5. 13.
Waite ,2 Eust, P. C. 570. (%) 1 Car. & K. 725.
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Felonious intent.] The taking, &c., must haveeen with a
felonious intent, that is to say, it must be without any Jond
Jide claim of right to the goods taken, on the part of the per-
son taking them ; it must be done fraudulently, and with the
intent wholly to deprive the owner of the property. If the
taking, &c., be by mistake, or under a bond fide claim of right,
however mistaken, it cannot be larceny (¢{). So, if not done
with intent wholly to deprive the owner of his property, it
cannot be larceny (m). Thus, for instance, where upon an in-
dictment for larceny, it appeared that the prisoner had clan-
destinely tauken the articles alleged to be stolen, merely for the
purpose of inducing a youu girl, the owner of them, to call
for them, and thereby to give him an opportunity of soliciting
her to commit fornication with him: the judges held that
this was not a felonious taking (n). So, where, upon an in-
dictment for stealing two horses, it appeared that the prisoners
took the two horses out of the prosecutor’s stables, rode them
about thirty miles, and then left them at an inn, saying they
would be back in three hours, and desiring that the horses
should be taken care of; and they were afterwards taken on
the same day about fourteen miles distant from the inn, and
walking in a direction from it: the jury found that the
prisoners tonk the horses merely for the purpose of riding
them the thirty miles, and that they left them at the inn with-
out intending to come back for them or dispose of them ; and
ten of the judges held this not to be larceny (0). But where
the prisoner by mistuke drove away with his flock of sheep one
of the prosecutor’s lambs, and afterwards on finding out that
he had the lJamb immediately sold it ashisown : it was holden
that as the original taking was not rightful, but was an act of
trespass, the subsequent appropriation was a larceny (p).
Upon a similar indictment for horse-stealing, it appeared that
the horse in questicn had been before stolen by one Haworth,
who was about to be tried for the offence ; and the prisoner,
in order (as he thought) to screen Haworth from conviction,
clandestinely took the horse out of the prosecutor’s stable, led
him to a coal-pit, and backed him into it, and the horss was
killed : it was objected at the trial that this was not a larceny,
because the taking appeared not to have been done with inten-
tion to convert the horse to the use of the taker animo furandi
et lucri causd ; but seven of the judges held it to be larceny ;
and six of this majority held, that to constitute larceny, it is
not essential that the taking should be lucri causd ; if it be

(1) 1 Hal. 506, 509. & Ry. 420; and see R. v. Corneliug
(m)} R. v. Holloway, 18 Law J. Von Muyen, R. & Ry. 118,
60, m. Butsee R. v. Rechards, 1 (0) R.v. Philips et al., 2 East,
Car. & K, 532. P. C. 662, 663.
(n) R.v. Richard Dickenson, R. (») R.v. Riley, 22 Law J, 48, m.
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fraudulent, gnd with intent wholly to deprive the owner of the
property, it is sufficient (7). And where a scrvant to a tallow
chandler removed portions of fat belonging to his master from
one part of the premises to another, and put it into a pair of
scales used for weighing fat offered by other persons for sale,
intending to sell it to his master, and appropriate the price to
his own use : this was holden to be lareeny (7). So, aservant
steuling oats from his master, to give to his master’s horses, is
larceny (s).

And the felonious intent must be entertained at the time of
the taking. 'This has been already incidentally mentioned in
many instances (¢). Where a lettdr, containing a bill of ex-
change, directed to J. M., St. Martin’s Lane, Birmingham,
was delivered to another person of that name living near
St. Martin’s Lane, there being in fact no person residing in
the lane of that name; the party, upcn opening the letter,
must have perceived that it was not for him, but he neverthe-
less applied the bill to his own use : the judges held this not
to be larceny, as it did not appear that the party had any
animus furandi at the time he received the letter ().

Punigshment.] Simple larceny is punishable with transpor-
tation for seven years, or imprisonment for not more than two
years [with or without hard labour (v) ], and, if a male, to
be once, twice, or thrice publicly or privately whipped, if the
court shall so think fit, in addition to such imprisonment (w) ;
and in this, and all other cases within this Act, the court may
direct the offender to be kept in solitary confinement for the
whole or any portion of such imprisonment (z).

Commitment.] The commitment is in the common form,
ante, vol. 1, p. 263, describing the offence thus :—On —, at
——, certain money of C. D., and one woollen cloth coat,
and one linen shirt, of the goods and chattels of the said
C. D., feloniously did steal, take and carry away. And
you the said keeper, &c.

The goods stolen may be laid to be the property, either of
the actual owner, although he may never have been in posses-
sion of them (y), or of a bailee in whose possession they were

(q) R.v. Wm. Cabbage, R. & (2) 8ee R. v. Leigh, ante, p. 226.
Ry. 202, R. v. W. Banks, ante, p. 227.

(;) R. v. Hall, 18 Law J. 62, m. (u) R. v. James Muckiom, Ry,
8. P. R. v. Manning & Swmith, & M. 160.
22 LawJ. 21, m. (v) 7& 8 Q. 4,c¢.29, 5. 4.

(8) R. v. Privett & Goodall, 2 (w) Id. 8. 3.
Car. & K, 114. R. v. Handley, z) Id. s. 4.
Car. & M, 647. R,v.Morfitet al., ) R. v. Remnant, R. & Ry.
R. & Ry. 307, 136.
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at the time they were stolen () ; the one has the, actual pro-
perty, the other a special property, in them («). But where
the owner of a house let a room in it furnished to a lodger,
and some of the furniture was stolen by a third party: the
judges held that the furniture stolen should have been laid to
be the property of the lodger, and mnot of the owner of the
house ; for the owner was not in possession, nor entitled to the
possession of it, and could not have maintained trespass ().
But where the person, in whose possession they are at the time
they are stolen, is merely a servant of the owner, in that case
the goods must be laid as the property of the owner (c). If
the owner be dead at the tivne of the larceny, the goods must
be stated to be the property of the executor, if there be one,
or of the administrator, if at that timo there be one, or if
neither, they must be laid to be the property of the or-
dinary (d). The clothes upon a child may be described as
the property, either of the father of the child, or of the child
itself (¢). If the goods be the property of two or more per-
sons, as partners, joint-tenants, parceners, or tenants in com~
mon, it is sufficient in the indictment to state them to be the
property of any one of them * and another” or * others,” as
the case may be (f); and it should scem that the evidence
need not be more particular. If the goods stolen had been
provided for the use of the poor of any parish, &c., to be used
in the workhouse or poorhouse, or by the master or mistress
thereof, or the workmen or servants therein, they may be
described as the property of the overseers “ for the time being,”
without specifying their names (¢) ; and where goods were laid
as the property of ¢ the overseers of the poor for the time
being,” of the parish of K., the judges held it to be sufficient,
the words ¢¢ for the time being” sufficiently importing that the
goods were the property of those who were overseers at the
time of the theft (k). So, if the larceny be of goods provided
at the expense of any county, riding or division, it will be
sufficient to describe them as the property of the inhabitants
of such county, &c., without specifying the names of any (%) ;
and the evidence may be according. So, materials, tools, &ec.,
for making or repairing highways, may be described as be-
longing to the surveyors of the highways of the parish, &e.,
for the time being, without specifying their names (k). So,
property under turnpike trusts, materials, tools, &e., for

(2) See R. v. Vineznt & West, (d) R.v.Qeorgeand Ann Smith,
21 Law J. 109, m. 7 Car. & P. 147.
(a) 8ee Arch. New Cr. Law, 357, () R.v., Hughes, Car. & M. 503.
358. (f) 7G. 4, c. 64, 8. 14.
(b) R.v.John Belstead, R.&Ry. ?’; 1d. s. 16.
411. 8. P. R. v. George Bruns- h
wick, Ry. & M. 26. (¢) 7 G. 4, c. 64, 8. 15,
(¢) 2 East, P. C. 052. (k) Id. s. 10.
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making or gepairing a turnpike road, may be described as
belonging to the trustces or commissioners of such road, with-
out specitying their names (Z). So, property under the com-
missioners of sewers may be described as belonging to the
commissioners of sewers within or under whose view, cogni-
zance or management, it shall be, without specifying their
names (m). And the property of a benefit society, enrolled
under stat. 10 G. 4, c. 56, may be described as the goods of
their treasurer by his proper name (r). If the name of the
prosecutor be mis-spelt, it will be immaterial (o). If he be
called by a name by which he is usually known, it will be
sufficient ( p), although it be not his real namo (g).

Where the goods consist of several articles, they must have
been all stolen either at the same time, or at not more than
three separate times within six calendar months (r); other-
wise each larceny must be made the subject of a distinet
indictment. If they be comprised in one indictment, whether
in the same or in different counts, and it appcar at the trial
that the goods were stolen at several distinct times, not
within six calendar months altogether, the court will put the
prosecutor to his election for which act of larceny he will
prosecute, and will oblige him to confine his evidence to
thut (s). But the court will not thus put the prosecutor to
his clection, merely because the goods might have been, and
probably were, stolen at different times, if, from any thing
appearing in the case, it be not impossible that they might
all have been stolen at one time (¢).

For the purpose of committing the offender, it may be ne-
cessary to consider in what county he may bo tricd. At com-
mon law, the offence must have been proved to have been
committed in the county or riding in which the offender was
tried : although as to the particular parish or place stated, it
was immaterial whether it was rightly stated or not. But now
if the offcnce be committed on the borders of two or more
counties, or within five hundred yards of such boundaries, it
may be tried in either county, in the same manner as if it had
been actually committed therein () ; this however does not
extend to trials in limited jurisdictions, but to trials in counties
only (x). Or if committed on a person, or with respect to
property, in or upon a coach, waggon, or other carriage, or on

(1) 7 G. 4, c. G4, 8. 17. and see Arch. New Cr. Law, 70.

m) Id. s. 18, (7) 14 & 15 Viet. c. 100, 8. 17,
n) 10 G. 4, c. 56, 8. 21. R.v. () Id.
Cain, Car. & M. 309. (¢) R.v. Dunn §& Smith, Ry. &

(0) R.v. Ioster, R. & Ry.412. M. 146. Arch. New Cr. Law, 361,
(p) R.v. Berriman, 5 Cuar. & P, (u) 7 G. 4, c. 64, 5. 12,

601. Anon., 6 Car. & P. 408. (x) R.v. Welsh, R. & M. 175.
(q) R.v. Norton, R. & Ry.510; Arch. New Cr. Law, 65.
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board a vessel, &e., on a navigable river, canal or jnland navi-
gation, the offence may be tried in any county through which
the carriage or vessel may have passed in its journey or voyage,
in the same manner as if it had been actually committed in
such county (z). At common law, also, if a man stole goods
in one county, and carried them into another, he might be
indicted and tried in either, for he was deemed guilty, as well
of a taking, as of a carrying away, in both ; and now, by stat.
7 & 8 G. 4, c. 29,s. 76, if any person, having stolen or other~
wise feloniously taken any chattel, money or valuable security,
or other property whatsoever, in any one part of the United
Kingdom, shall afterwards have the same property in his pos-
session in any other part of the United Kingdomn, he may be
dealt with, indicted, tried and punished for larceny or theft
in that part of the United Kingdom where he shall have such
property, in the same manner as if he had actually stolen or
taken it in that part (y). Where a man stole a brass furnace
in Radnorshire, broke it in pieces there, and then brought
the pieces of brass into the county of Hereford : Hullock, B.,
held that he could not be indicted in Hereford for stealing the
furnace there, it never having in fact been there (). But no
distance of time between the stcaling in one county, and
carrying the property in another, will prevent the party from
being indicted in the latter county ; and therefore, whero the
property was stolen by the prironer in Yorkshire in Novem-
ber, 1823, and brought by him into Durham in March, 1824,
the judges held that he might be indicted for the larceny in
Durham (a). Where the prisoners stole two horses at different
times and at different places in Somersetshire, but brought
both at the same time into Wilts, and had them there together
in their possession: Littledale, J., held that this did not
warrant the including both larcenies in one indictment ; and
he therefore put the prosecutor to his election as to which
offence he would prosecute (b).

() 7 G. 4,c.64,8. 13, (a) R. v. Parkin, R, & M. 45.
(y) See R. v. Prowes, Ry. & M. (D) R. v. Smith § Jefferies, R.

349. & M. N. P. C. 285,
!gz) R. v. Halloray, 1 Car. & P,
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2. Larceny of Valuable Securities.

Dcbentures, bill, bonds, §yc., Wills or codicils, 241.

239. Records and other documents,
Deeds, &c. relating to real 242,

property, 241,

Debentures, bills, bonds, &c.] If any person shall steal any
tally, order, or other security whatsoever, entitling or evidenc~
ing the title of any person or body corporate to any share or
interest in any public stock or fund, of this or any foreign
state, or in any fund of any body corporate, company, or
society, or to any deposit in any savings’ bank,—or shall steal
any debenture, deed, bond, bill, note, warrant, order, or other
security whatsoever for payment of money, whether of this
or any foreign state,—or shall steal any warrant or order for
the delivery or transfer of goods or valuable thing: felony,
punishable in the same manuer as if he had stolen any chattel
of like value. And each of the valuable documents herein-
before enumerated shall throughout this Act be deemed to be
included under the words * valuable security * (a).

The instrument must appear to be such as is meant by the
statute, and must be so described. Where some country bank
notes, being paid by the agent in London, were sent by him to
the country bankers, by whom they were to be reissued; on
their way they were stolen by the prisoner, and he was in-
dicted for stealing the bank notes in the ordinary form, and
also for stealing certain pieces of paper with certain valuable
stamps upon them : the judges seemed to be of opinion that
this could not be considered a stealing of bank notes, inas-
much as it could not be deemed that the sums payable and
secured thereby, were due and unsatisfied to the prosecutors ;
but they held that the prisoner was rightly convicted of steal-
ing the paper and stamps (b). So, where the prisoner was
indicted for recciving certain stamped pieces of paper, the
goods and chattels of the prosecutor, knowing the same to
have been stolen ; it appeared that the prosecutors were
country bankers; that one of the partners had received a
large parcel of their notes from their London agents, which
had been paid in London, and he was taking thega into the
country, for the purpose of reissuing them, when they were
stolen irom him : the prisoner being convicted, the judges

(a) 7 &8 G.4, c.29,8. 5. ls(lb) R.v. Henry Clark, R. & Ry.
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were of opinion that the notes wero properly described in the
indictment as the *“ goods and chattels” of the prosecutors ;
some of them doubted whether they could have been con-
sidered as ‘‘ valuable securities” within the statute (¢).

But in another case, where it appeared that the prosecutor,
in answer to an advertisement offering an advance of money
upon loan, sent a letter to the address therein mentioned, stat-
ing his wish to borrow 50001, and the prisoner called upon
him in consequence of it; the prisoner offered to obtain the
loan for him, upon his acceptance of ten bills of exchange for
5001 euch, and he produced ten Gs. stamps, which the pro-
secutor accepted in blank,,und which the prisoncr took away
with him, and afterwards had bills drawn upon them for 5001.
each, by a person in concert with him, of the name of Clis-
sold: he was afterwards indicted for this, as for a larceny of
ten bills of exchange for 500l. each, of ten pieces of paper
each stamped with a 6s. stamp, and of ten picees of paper with
the words “ Accepted, F. Dugdale Astley, payable at Messrs,
Praed & Co., 189, Fleet-street, London,” upon ecach : Little-
dale and Bosanquet, JJ., and Bolland, B., held that the
prisoner could not be convicted upon this evidence; when
these acceptances were obtained by him, they were not bills of
exchange, orders or securities for moncy, neither drawer’s
name, sum, nor date being upon them, and of course they
were of no precise or definite value ; nor could the prisoner
be convicted on those counts which described the acceptances
as ten pieces of paper with stamps on them, &ec., because the
stamps never belonged to the prosecutor, hut to the pri-
soner (d). Where, however, & prisouer was indicted for steal-
ing a cheque, and in one count it was named an order for the
payment of money, and in another count a picce of paper ;
and it was objected that the cheque bcing issucd at a greater
distance than fifteen miles from the bankers was not & valu-
able security by stat. 556 G. 3, c. 184, and thercfore the pri-
soner could not be convicted : it was holden that at all events
he could be convicted of stealing the picce of paper (e).

To be a valuable security for money, within the meaning of
tho statute, the bill, &c., must be stamped, where by law such
a security requires a stamp. And therefore where a person
was indicted, upon another section of the same statute, for
obtaining an order for the payment of 21, by false pretences,
and the order appearcd to be an unstamped cheque upon a
banker, which, from the manner in which it was drawn, re-
quired a stamp, the judges held that it was not a valuable
security within the meaning of the Act (f).

(¢) R. v. Vyse, Ry. & M. 218, ton, 2 Car. & K. 47.

(d) R. v. Minter Hart, 6 Car. & (¢) R.v. Perry,1Car, &K.725,
P. 108; and see R. v. John Smith, (f) R.v, Yates, Ry. & M. 170,
21 Law J. 111, m. R. v. Framp-
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Commitment :—On ——, at —, feloniously did steal,
take and carPy away one promissory note[bill of exchange,&e.,
describiug thus shortly the security stolen], for the payment
of the sum of sizty-five pounds, and of the valus of sizty-
Jive pounds, and two other promissory notes for the pnyment
of five pounds each, and of the value of five pounds each,
the said several promissory notes being the property of [the
8aid) C. D., and the said several sums of money payable
upon and secured by the same being then due and unsatisfied
to the said C. D.: against the form of the statute in such
case made and provided. And you the suid keeper, &e.

See the form of an indictment for® this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 391.

Deeds, §e. relating to real property.] And if any person
shall steal any paper or parchment, written or printed, or
partly written and partly printed, being cvid of the title
or of any part of the title to any real estate: misdemeanor,
transportation for soven years, or such other punishment, by
fine or imprisonment, or by both, as the court shall award ;
and in any indictment for such offence, it shall be sufficient to
allege the thing stolen to be evidence of the title, or of part
of the title, of the person or some one of the persons having
a present interest, whether legal or equitable, in the real estate
to which the same relates, and to mention such real estate or
some part thereof ; and it shall not be necessary to allege the
thing stolen to be of any valuo (g).

Commitment :—On ——, at ——, a certain written parch-
ment, the property of the said C. D.,unlawfully did steal,
take, and carry away, the suid written parchment being
then and there evidence of [ part of'] the titie of the said
C. D. to certain real estate called ——, in which the said
C. D. then had and still hath a present interest : against
the form of the statute in such case made and provided.
And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 394.

Wills or codicils.] If any person shall, either during the
life of the testator or testatrix, or after his or her death, steal,
or for any frandulent purpose destroy or conceal, any will,
codicil, or other testamentary instrument, whether the same
shall relate to real or personal.gstate, or to both : misdemeanor,
transportation for seven yeays, or such other punishment, by

(9) 7&8 G.4,c.29, 5. 23.
VOL. IV. m
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fine or imprisonment, or by both, as the court shall award ;
and it shall not, in any indictment for such offehce, be neces-
sary to allege that such will, codicil, or other instrument is the
property of any person, or that the same is of any value (%).

Commitment :—On ——, at ——, a certain will and testa-
mentary instrument of one C. D., unlawfully did steal, take,
and carry away : against the form of the statute in such
case made and provided. And you the said keeper, &e.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 3906.

Records and other documents.] If any person shall steal,
—or shall for any fraudulent purpose take from its place of
deposit or from any person having tho lawful custody thereof,
~—or shall unlawfully and maliciously obliterate, injure, or
destroy,—any record, writ, retarn, panel, process, interroga-
tory, deposition, affidavit, rule, order, or warrant of attorney,
or any original document whatsocver, of or belonging to any
court of record, or relating to any matter, civil or criminal,
begun, depending, or terminating in any such court, or any
bill, answer, interrogatory, deposition, atlidavit, order, or
decree, or any original document whatsoever of or belonging
to any court of equity, or relating to any cause or matter begun,
depending, or terminated in any such court: misdemeanor,
transportation for seven years, or such other punishment by
fine or imprisonment, or by both, as the court shall award ; and
it shall not in any indictment for such offence be nccessary to
allege that the article, in respect of which the offence is com-
mitted, is the property of any person, or that the same is of
any valuoe (4).

Commitment :— On ——, at ——, a certain [ judgment roll
of Her Majesty’s court of Queen’s Bench, purporting to be
the judgment roll in a certain action wherein A. B. was
plaintiff and C. D. defendant], in the treasury of the said
court there being then deposited (the said treasury being the
place of deposit of the said judgment roll for the time
being), unlawfully and maliciously did obliterate and inr
Jure : against the form of the statute in such case made and
provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 397.

(h)7&8G.4,c.2, 8, 22. Bee (i) 748 G.4,¢c.29,s. 21
R. v. Morris, 9 Car. & P. 89
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3. Larceny of Animals.

IIorses, cows, sheep, §&c., 243.

Decr, in inclosed grounds,
244.

Deer, in uninclosed grounds,
second offence, 244,

Resisting deer-keepersinsciz-
ing guns, §c., 245.

Ilorses, cows, sheep, &c.]

Hares or conies in warrensg
or breeding grounds, 245.
House doves, or pigeons, 246,
Fish in water adjoining to a

dwelling-house, 246.
Oysters, stealing, or dredg-
ing for, 247.

If any person shall steal any

horse, mare, gelding, colt or filly, or any bull, cow, ox, heifer
or calf, or any ram, cwe, shecp or lamb ;—or shall wilfully
kill any of such cattle, with intent to steul the carcase or skin
or any part of the cattle so killed : felony («), transportation
for not more than fifteen years nor less than ten, or imprison-
ment, with or without hard labour, for not more than threo
years (b). As to the cases decided upon the section, see Arch.
New Cr. Law, 399. Where tho prisoner cut the throat of a
sheep, with intent to steal the carcase, but was interrupted
beforoe he succeeded in killing it, and it did not die for two
days afterwards: the judges held it to be a case within the
statute (¢).

Commitment for stealing :]—On ——, at ——, one geld-
ing [* horse, mare, gelding, colt or filly, bull, cow, ox, heifer
or calf, ram, ewe, sheep or lamb”’] of the goods and chattels
of (the said] C. D., feloniously did steal, take, and lead [or
drive] away. And you the said keeper, &ec.

See the form of an indictment for this offence, and the
evidence necessary to support it, Arch. New Cr. Law, 398,

Commitment for killing, with intent to steal :]—On ——,
at ——, one cwe [*“ horse, mare, gelding, colt or filly, bull,
cow, ox, heifer or calf, ram, ewe, sheep or lamb,”] of the goods
and chattels of [the said] C. D., wilfully and feloniously
did kill, with intent feloniously to steal, take and carry away
the carcase, [or the skin, or a certain part of the carcase,
that is to say, the inward fat] of the said ewe: against
the form qof the statute in such case made and provided.
And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 401.

(a) 7 &8 G. 4, c. 29, 8. 25.

¢) R. v. George Suttan, 8 Car.
() 1 Vict. c. 00, ss. 1, 3. &(P. 201. '

m2
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Deer, in inclosed grounds.] If any person shall unlawfully
and wilfully course, hunt, snare or carry away, or kill or
wound, or attempt to kill or wound, any decr, kept or being
in the inclosed part of any forest, chase, or purlicu, or in any
inclosed land wherein deer shall be usually kept: felony,
punishment the same as for simple larceny (d).

Commitment :— Or ——, at ——, in certain inclosed land
there situate, belonging to [or, in the occupation of] C. D.,
wherein decr had been and then were uzually kept, one fallow
deer, the property of the said C. D.,then and there kept and
being, then and there in “he said inclosed land unlawfully,
wilfully and feloniously did course, kill, and carry away :
against the form of the stutute in such case made and pro-
vided. And you the said keeper, &e.

See tho form of an indictment for this offence, and the evi-
dence necessary to support it, 4rch. New Cr. Law, 402.

Deer, in uninclosed ds, d offence.] And if any
person shall unlawfully and wilfully course, hunt, snare, or
carry away, or kill or wound, or attempt to kill or wound,
any deer kept or being in the uninclosed part of any forest,
chase, or purlieu; he shall, on conviction thereof before a
justice of the peace, forfeit and pay a sum not exceeding
fifty pounds ;—and if any person previously convicted of any
offence relating to deer for which a pecuniary penalty is by this
Act imposed, shall offend a second time, by committing any of
the offences hercinbefore last enumerated, such second offence,
whether it be of the same description as the first offence or
not, shall be deemed felony, and such offender shall be liable
to be punished, in the same manner as for simple larceny (e).

Commitment for a second offence :—On ——, at ——, in
a certain uninclosed part of a certain forest, called —,
there situate, one fallow deer, then and there being, unlaw-
Jully and wilfully did course, kill, and carry away [or as the
case may be] : against the form of the statute in such case
made and provided ; he the said A.B. having been pre-
viously convicted of having coursed, killed, and carried away
a certain other deer kept in the uninclosed part of the said
JSorest. And you the said kecper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 403.

(d)7&8G.4,¢.29,8,20. Bee (¢) 7&8G. 4,c. 20, 8. 26. See
ante, p. 236, ante, p. 235, and see as to a first
) offence, ante, vol. 2, p. 742.
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Resisting keepers in acizing guns, §c.] And if any
person shall enter into any forest, chase, or purlieu, whether
inclosed or not, or into any inclosed land where deer shall be
usually kept, with intent unlawfully to hunt, course, wound,
kill, snare, or carry away any deer, it shall be lawful for every
person entrusted with the care of such deer, and for any of his
assistants, whether in his presence or not, to demand from
every such offender any gun, fire arms, snare, or engine in his
possession, and any dog there brought for hunting, coursing
or killing deer; and in case such offender shall not imme-
diately deliver up the same, to seize and take tho same from
him in any of those respective places, or, upon pursuit made,
in any other place to which he may have escaped therefrom,
for the use of the owner of the deer :—and if any such offenders
shall unlawfully beat or wound any person entrusted with the
care of the deer, or any of his assistants,in the execution of
any of the powers given by this Act: folony, punishment the
same as simple larceny ().

Commitment :—On ——, at ——, in and upon [the said)
E. F, (the said E. F. then being a person entrusted with the
care of the deer then and usually kept and being within cer-
tain inclosed [or uninclosed) land there situate, and the suid
E. F. then and there being in the due execution of his duty
as keeper of the said deer, and in execution of the powers
giver to him in that behalf by a statute passed in the eighth
year of the reign of our late sovercign lord King George the
Fourth, intituled ¢ An Act for consolidating and amending
the laws in England relative to larceny and other offences
connected therewith”), unlawfully and feloniously did make
an assault, and him the said E.F. then and there, and
whilst in the execution of the powers aforesaid, unlawfully
and feloniously did beat and wound : against the form of
the statute in such case made and provided. And you the
said keeper, &c.

Havres or conies in warrens or breeding grounds.] “ If any
person shall unlawfully and wilfully, in the night-time, take
or kill any hare or coney, in any warren or ground lawfully
used for the breeding or keeping of hares or conies, whether
the same be enclosed or not : ”” misdemeanor and punishable
accordingly (g).

Where it appeared that the prosecutor kept rabbits, which
ran about loose in his rick-yard, and that they had been
destroyed by poison in the night-time : Patteson, J., held that
it was not & case within this statute ; that the statute applied

(f)7 & 8 G. 4, c. 29, s 20. (9) 7& 8 G. 4, c. 29, 8. 30,
Sea ante, p. 235. . . *
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to places commonly called rabbit warrens, and not to places
where a few rabbits might be kept (5). Catching rabbits, &e.,
in snares, &c., is deemed a taking within the Act; and there-
fore, where a man set several wires in a warren for the purpose
of catching rabbits, and a rabbit was caught in one of them ;
the man afterwards came to the warren, and just as he was
about to take up the rabbit, the warrener seized him : all the
judges but one held, that catching was a taking within the
meaning of the statute, and that to constitute this offence it
did not require such a taking as to constitute larceny (i).

See the form of the commitment, ante, p. 181; and see the
form of the indictment for this offence, and the evidence
necessary to support it, Arch. New Cr. Law, 404,

House doves, or pigeons.] If pigeons are tame and reclaimed,
they are the subject of larceny at common law, and a party
may be indicted for stealing them, whether they are in a state
of confinement or are in an ordinary dovecot, which affords
them freo access at their pleasure to the open air (%).

By 7 &8 G. 4, c. 29, s, 33, if any person wilfully kill,
wound, or take any house dove or pigeon, under such circum-
stances as shall not amount to larceny at common law, he
shall, on summary conviction, forfeit and pay, over and above
the value of the bird, any sum not excceding two pounds ().

Commitment :—On ——, at ——, twenty pigeons, the pro-
perty of C. D., being then tame and reclaimed, unlawfully
and feloniously did steal, take, and carry away. And you
the said keeper, &c.

Fish in water adjoining to a dwelling-house.] “ If any per-
son shall unlawfully or wilfully take or destroy any fish in
any water which shall run through or be in any land, adjoin-
ing or belonging to the dwelling-house of any person being
the owner of such water, or having a right of fishery therein : ”’
—misdemeanor, and punishable accordingly; provided always,
that nothing hereinbefore contained shall extend to any person
angling in the day-time ().

As to the penalty for taking of fish elsewhere, or by angling,
see ante, vol. 2, p.748.

Commitment for taking fish in water adjoining to a dwell-
ing-house :—On ——, at —, in a certain close adjoining
[or elonging] to the diwelling-house of C.D. there situate,
in a certain pond [or stream] of water there being, whereof

(&) R.v. Garratt et al., 6 Car. & (k) R. v. Cheafor, 21 Law J.
P

. 309, , m.
i) R..v. Glover, R. & Ry. 260. 1) See ante, vol. 2, p. 748.
® ' i gm) 7&86: 4, c. 20, 5. 34,



Of Animals. 247

the said C. ). was then and there the owner [or wherein
the said C. D. had a right of fishery], ten fish, called trout,
then and there in the said pond unlawfully and wilfully did
tahe [or destroy]: against the form of the statute in such
case made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 410.

Oysters, stealing, or dredging for.] “If any person shall
steal any oysters or oyster brood, from any oyster bed, laying,
or fishery, being the property of any other person, and sufti-
cienily marked out or known as such : *’ larceny, and punish-
able accordingly ;—and ‘if any person shall unlawfully and
wilfully use any dredge, or any net, instrument, or engino
whatsoever, within the limits of any such oyster fishery, for
the purpose of taking oysters or oyster brood, although none
shall be actually taken,—or shall with any net, instrument, or
engine, drag upon the ground or soil of any such fishery:*
misdemeanor, and punishable by fine or imprisonment, or
both ; such fine not to exceed twenty pounds, and such impri-
sonment not to exceed three calendar months; and it shall
bo sufficient in any indictment or information to describe,
eithor by name or otherwise, the bed, laying, or fishery, in
which any of the said offences shall have beon committed,
without stating the same to be in any particular parish, town-
ship, or vill: provided always, that nothing herein contained
shall prevent any person from catching or fishing for any
floating fish within the limits of any oyster fishery with any
net, instrument, or engine adapted for taking floating fish
only (n).

Commitment for stealing oysters:—On ——, at —,
Jrom a certain oyster bed, called ——, the propertyof C. D.,
and sufficiently [ marked out und] known as the property of
the said C. D., one hundred oysters, then and there felo-
niously did steal, take and carry away : against the form of
the statute in such case made and provided. And you the
said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch, New Cr. Law, 411.

Commitment for dredging in the oyster fishery of another :
—O0n ——, at —, within the limits of a certain oyster
fishery, aalled ——, the property of C. D., and sufficiently
[marked out and] known as the property of the said C.D.,

(n)7 & 8 G. 4, c. 29, s. 36.
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unlawfully and wilfully did use a certain dredge, for the
purpose then and there of taking oysters [and oyster brood] :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

Commitment for dragging on the ground of another’s oyster
fishery :—On —-, at ——, with a certain net, [or with a
cer tain instrument and engine called a ——,] unlawfully did
drag upon the ground and soil of a certain oyster fishery,
called ——, the property of C. D., and sufficiently [marked
out and] known as the property of the said C. D.: against
the form of the statute in such case made and provided.
And you the said kecper, &c.

4. Larceny of Things, growing on or attached to Land.

T'rees, shrubs, &c., 248. Plants, fruits, vegetables,
Stealing, &c. trces, shrubs, &c., in gardens, §ec., 250.
&ec. of thevalueof 1s., 249, Metal, glass, wood, §c., fized
to houses or land, 251.

T'rees, shrubs, &c.] * If any person shall steal, or shall cut,
break, root up, or otherwise destroy or damage with intent to
steal, the whole or any part of any tree, sapling or shrub, or
any underwood, respectively growing in any park, pleasure
ground, garden, orchard, or avenue, or in any ground adjoin-
ing or belonging to any dwelling-house : ”” felony, if the value
of the article stolen, or the amount of the injury done, exceed
the sum of one pound, and punishable in the same manner as
simple larceny ;—and “ if any person shall steal, or shall cut,
break, root up, or otherwise destroy or damage with intent to
steal, the whole or any part of any tree, sapling, or shrub, or
any underwood respectively growing elsewhere than in any of
the situations hereinbefore mentioned : ” felony, if the value
of the article stolen, or the amount of the injury done, shall
exceed five pounds, and punishable in the same manner as
simple larceny (a).

Commitment for stealing trees, &c. growing in parks or
pleasure grounds, &¢, :—On —, at ——,in a certain park
[“ park, pleasure ground, garden, orchard, or avenue, or in
any ground adjoining or belonging to any dwelling-house”]
of C. D. there situate, one oak tree, [ the whole or any part
of any tree, sapling, or shrub, or any underwood,”] of the

(@) 7&8G. 4,c.29, s, 38,
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value of ori pound and upwards, the property of the said
C. D., in the said park then and there growing, feloniously
did steal, take, and carry away : against the form of the
statute in such case made and provided. And you the suid
keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 413.

Commitment for cutting or damaging such trees, &c. with
intent to steal them :—On —, at —, in a certain park,
§e., of C. D., there situate, ten oak trees, the property of the
said C. D., in the said park then, and there growing, felo-
niously did cut [ cut, break, root up,or otherwise destroy or
damage,”] with intent the same then and there feloniously to
steal,take, and carry away ; thereby doinginjury untothesaid
C. D. to an amount exceeding the sum qf one pound : against
the form of the statute in such cuse made and provided.
And you the said keeper, &c.

Commitment for stealing trees, &c., growing elsewhere :—
On ——, at ——, in a certain close of C. D., there situate,
one oak tree, of the value of five pounds and upwards, the
property of C.D.,then and there growing, feloniously did
steal, take, and carry away : against the form of the statute
in such case made and provided. And you the said keeper,
&e.

Commitment for cutting or damaging such trees, &c. with
intent to steal them :—On ——,at ——, in a certain close of
C. D. there situate, ten oak trees, the property of the said
C. D., then and there growing, feloniously did cut, [‘‘ cut,
break, root up, or otherwise destroy or damage,”] with intent
the same feloniously to steal, take, and carry away ; thercby
doing injury unto the said C. D. to an amount exceeding the
sum of five pounds : against the form of the statute in such
case made and provided. And you the said keeper, &c.

Stealing, §&c. trees, shrubs, §c. of the value of 1s.] “ If any
person shall steal, or shall cut, break, root up, or otherwise
destroy or damage with intent to steal, the whole or any part
of any tree, sapling or shrub, or any underwood, wheresoever
the same may be respectively growing, the stealing of such
article or articles, or the injury done, being to the amount of
a shilling at the least,” every such offender, who, being sum-
marily convicted for a first and second offence, * shall after-
wards commit any of the said offences; " felony, and punish-
able in the same manner as simple larceny (b).

(b) 7 &8G.4,c. 20,s. 30,
m3
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Commitment for a third offence of stealing:—Qn —_— at
=, one ash tree, of the value of 1s., the property of C. D.,
then and there growing, feloniously did steal, take and carry
away : against the form of the statutc in such case made
and provided ; he the suid A. B. having previously been
twice convicted of the like offence. And you the said
keeper, &c.

Commitment for a third offence, of cutting or damaging
with intent to steal :~—On , at ——, one ash tree [*‘ the
whole or any part of any tree, sapling or shrub, or any under-
wood ] the property of C. D., then and there growing, un-
lawfully and feloniously did cut and damage [ cut, break,
root up, or otherwise destroy or damage”], with intent the
same then and there to steal, take and carry away, thereby
doing injury unto the said C. D., to the amount of 1s.:
against the form of the statute in such case made and pro-
vided ; he the said A. B. having previously becn twice con-
victed of the like offence. And you the said keeper, &e.

See as to the conviction for the first and second offence, ante,
vol. 2, p. 750.

Plants, fruits, vegetables, §c. in gardens, §c.] “If any
person shall steal, or, shall destroy or damage with intent to
steal, any plant, root, fruit or vegetable production, growing
in any garden, orchard, nursery ground, hothouse, greenhouse,
or conservatory : *’ every such offender, who, after being sum-
marily convicted thercof for a first offence ¢‘ shall afterwards
commit any of the said offences ;" felony, and punishable in
the same manner as simple larceny (¢).

Commitment for a second offence of stealing :—On ——, a¢
——, twenty pears, the property of C. D., then growing in
a certain orchard of the said C. D., there situate, unlawfully
and feloniously did steal, take, and curry away: against
the form of the statute in such case made and provided ; he
the said A. B. having been before convicted of the like offence.
And you the said keeper, &e.

Commitment for a second offence of destroying or damag-
ing :—On ——, at ——, sixz pine-apples, the property of
C. D., then growing in a certain hothouse of the said C. 1.
there situate, feloniously did damage [* destroy or damage’]
with intent the same then and there to steal, take, und carry
away : against the form of the statutein such case madeand
provided ; he the said A. B. having been before convicted of
the like offence. And you the said keeper, &c.

(¢ 7& 8G. 4, c. 20, 5. 42.
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See as ty the conviction for a first offence, ante, vol. 2,
p. 754,

Metal, glass, wood, &c. fixed to houses or land.] ¢ If any
person shall steal—or rip, cut or break with intent to steal—
any glass or wood-work belonging to any building whatsoever,
—or any lead, iron, copper, brass, or other metal, or any
utensil or fixture, whether made of metal or other material,
rospectively fixed in or to any building whatsoever,—or any
thing made of metal fixed in any land being private property,
or for a fence to any dwelling-house, garden or area, or in
any square, street, or other places dedicated to public use or
ornament :” felony, and punishable in the same manner as
simple larceny ; and in case of any such thing fixed in any
square, street, or other like place, it shall not be necessary to
allego the same to be the property of any person (d).

Commitment for stealing lead, &ec. fixed to a building :—
On ——, at ——, fifty pounds weight of lead, the property
of C. D., and then and there being fixed to the diwelling-
house [“‘any building whatsoever”] of the said C. D., there
situate, feloniously did steal, take, and carry awway : against
the form of the statute in such case made and provided.
And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 411.

Commitment for ripping, cutting or breaking it, with intent
to steal :—On ——, at —, fifty poundsweight of lead, the
property of C. D., and then and there being fixred to the
dwelling-house of the said C. D., there situate, feloniously
did rip, cut and break, with intent the same then and there
Jeloniously to steal, take, and carry away : against the form
of the statute in such case made and provided. And youthe
said keeper, &c.

Commitment for stealing metal fixed in land which is pri-
vate property :—On ——, at ——, one leaden statue, and
Jifty pounds weiyht of lead, [ anything made of metal,”] the
property of C. D., then and there being fized in certain land,
which was then private property, to wit,in a garden of the
said C. D., there situate [*in any land being private pro-
perty”], feloniously did steal, take and carry away, [or
JSeloniously did rip, cut and break, with intent the same
Seloniously to steal, take, and carry away:] against the
Jorm of the statute in such case made and provided. And
you the suid keeper, &c.

(d) 7&8 G. 4, c. 20, 8. 44,
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Commitment for stealing, &c. metal fixed in-a square or
street, &e¢. :— On ——, at ——, one iron rail, and ten pounds
weight of iron, then and there being fized in a certain square
called Hanover-square, there situate, feloniously did steal,
take, and carry away, [or feloniously did rip, cut, and
break, with intent the same to steal, take, and carry wway] :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &ec.

Stealing brass attached to tombstones in a churchyard has
been holden to be within this clause of the statute (¢).

H. Lnrcény Sfrom Mines.

Ore of metal, coal, §c.] * If any person shall steal, or sever
with intent to steal, the ore of any metal, or any lapis calami-
naris, manganese or mundick, or any wad, black cawke, or
black lead, or any coal or cannel coal, from any mine, bed, or
vein thereof respectively :’’ felony, punishable in the same
manner as simple larceny (f).

Commitment :—On ——, at ——, twenty pounds weight
of copper ore, the property of [the said] C. D., in a certuin
. mine of copper ore of the said C. D., there situate, then and
there being found, from the said mine feloniously did steal,
take, and carry away [or feloniously did sever, with intent
the same then and there feloniously to steal, take, and carry
away :] against the form of the statute in such case made
and provided. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 415.

6. Larceny from the Person.

Robbery, 252. Demanding money with me-
Assault with intent to rob, naces, §c., 264.
253. Using chloroform, for the
Stealing from the person,264.  purpose of committing a
JSelony, 255.

Robbery.] Robbery is a felonious taking of money or goods
from the person of another or in his presence, against his
will, by violence and putting him in fear (), and carrying
of the same away. It is a larceny from the person, committed
either with personal violence to the party, or in such a manner
as is calculated to inspire & man of reasonable firmness with
fear (k). The property must be actually separated from the

(€) R.v. Blick, 4Car. & P.877.  (g) 2 East, P. C. 707.
(f)7&8G.4.c, 29,5 37. (k) Seel Hawk. c.34,5s. 8, 9.
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person of ghe party robbed, otherwise the offence will be
incomplete (i), and will only amount to a simple larceny, or
an assault with intent to rob. Buta severance for any the
shortest time will be sufficient. Where a watch, chain and
key were taken from the waistcoat pocket of the prosecntor,
but in drawing it away, the key caught upon a button of the
waistcoat, and the prisoner’s hand being seized at the instant
the watch remained there suspended : the appeal court held
this to be a sufficient severance to constitute a stealing from
the person (%). Also, the violence or putting in fear must
precede or accompany the stealing ; if a man steal from the
person of another, and only afterwards use violence or put him
in fear, it will not amount to robbery (I). But if the offence
be once committed, it cannot afterwards be purged by the
offender’s giving back the property stolen (m).

Robbery is felony : and in ordinary cases is punishable with
transportation for not more than fifteen years nor less than ten,
or imprisonment for not more than three years (z). But if the
offender, either ¢ at the time of or immediately before or im-
mediately after such robbery, shall stab, cut or wound any
person,” the punishment is death (o) ; or if he be armed at the
time, or in company with one or more other persons, or if at
or immediately before or after the robbery he shall beat, strike,
or use any personal violence to any person, the punishment is
transportation for life or for not less than fifteen years, or
imprisonment [with or without hard labour (p)] for not more
than three years (g).

Commitment : — On ——, at ———, in and upon [the said)
C. D. feloniously did make an assault, and him the said
C. D.in bodily fear and danger of his life feloniously did
put, and ten picces of the current gold coin of the realm, called
sovereigns, and one gold watch, of the ies, goods and
chattels of the said C. D., from the person and against the
will of the said C. D, feloniously and violently did steal,
take, and carry away. Andyou the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 417 ; the
like for robbery and wounding, Id. 424.

Assault with intent to rob.] Whoever shall assault any
person, with intent to rob: felony, imprisonment [with or

(i) See Lapier's case, 1 Leach, (m) R. v. Peat, 2 East, P. C.
320. R. v. Thompson, Ry. & M. 557,
(n) 1 Vict. c. 87, s.5.

78,

(k) R. v. Simpson, 24 Law J. (0) Id.s. 2.
7, m. (p) Id. 5. 10,
(1) See Arch. New Cr. Law, 418.  (gq) Id.s. 8.
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without hard labour (g)], for not more than threp years ().
But if the offender were armed at the time, or in company
with one or more other persons, the punishment is transporta-
tion for life, or for not less than fiftcen years, or imprisonment
[with or without hard labour (s)], for not more than three
years (¢). This is the same offence as robbery, except that
the offender has not succeeded in obtaining any property by
his violence. But where a man, under a feasible claim of right
assaulted another for the purpose of getting certain money
from him : it was holden that he could not be convicted upon
this stutute, but that he might be convicted as for an assault,
under stat. 1 Vict. ¢. 85, 8. 11 (u).

Commitment :—On ——, at ——, in and upon [the said)
C.D., feloniously did make an assault, with intent then and
there the monies, goods and chattels of the #uid C. D., from
the person and against the will of the said C. D., feloniously
and violently to steal, take and carry away : against the form
of the statute in such case made and provided. And you the
said keeper, &c.

See the form of an indictment for’this offence, and the evi-
dence necessary to support it, 4rch. New Cr. Law, 425.

Stealing from the person.] Whosoever shall steal any pro-
perty from the person of another : transportation for not more
than fifteen years, nor less than ten, or imprisonment [with
or without hard labour (z)], for not more than three years (y).
The property must be actually separated from the person; a
mere removal, although sufficient to constitute simple larceny,
is not so in this offence, unless the property be actually sepa-
rated (2).

Commitment :—0On ——, at ——, ten pieces of the current
gold coin of the realm, called sovereigns, and onesilver watch,
of the monies, goods and chattels of [the said] C. D., from
the person of the said C. D., feloniously did steal, take and
carry away : against the form of the statute in such case
made and provided. And you the said keeper, &c.

See the form of an indictment for this offence and the evi-
dence necessary to support it, Arch. New Cr. Law, 431.

Demanding money with menaces, §c.] ¢ Whosoever shall,
with menaces or by force, demand any property of any person

q) 1 Vict. c. 87, s, 10. (z) 1 Vict. c. 87, 5. 10.

r; Id. s. 6. §y) Id, s. 6.

8) Id, . 10. z) R. v. Thompson, Ry. & M.

(¢) 1d.s. 8. Bee R. v. Mitchell 78. And see R. v. Simpson, ante,
et al., 21 Law J. 185, m. p. 253.

{u) R. v. Boden, Car. & K. 395,
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with intent to steal the same:” felony, imprisonment [with
or without hard labour (a)], for not more than three years (b).
As to the offence of obtaining money, &c. by accusing or
threatening to accuse a man of unnatural practices, see ante,
P. 9, tit. ¢ Accusing of Crime.”

Commitment :—On ——, at ——, did with menaces, [or
by force] feloniously demand of and from [the said] C. D.
the money [ chattcl, monoy or valuable security,” or if
the demand were of a specific chattel or valuable security, it
may be stated thus: a certain chattel, to wit —, or «
certain valuable security, to wit, ——, stating tho nature
of it shortly,] of him the said C. D., with intent the
said money [chattel, or valuable security), from the said
C. D., then and there feloniously to steal, take, and carry
away : against the form of the statute in such case made and
provided. And you the suid kesper, &c.

Sco the form of an indictment for this offence, and the evi-
dence neccssary to sapport it, Arch. New Cr. Law, 427.

Using chloroform, for the purpose of committing a felony.]
If any porson shall unlawfully apply or administer, or attempt
to apply or edminister, to any other person any chloroform,
landanum, or other stupifying or overpowering drug, matter,
or thing, with intent thereby to enable such offender or any
other person to commit, or with intent to assist such offender
or other person in committing, any felony: felony, transpor-
tation for life or for not less than seven years, or imprison-
ment with or without hard labour, for any term not more than
three years (¢).

Commitment :—O0n ——, at ——, unlawfully and feloni-
ously did apply certain chloroform to C..D., with intent
thereby to enable him the said A. B, {or one E. F.] to com-
mit a felony : against the form of the statute in such cuse
made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 432.

(a) 7% 8G. 4, c. 29, 8. 10. Edmwards et al., 6 Car. & P. 515, 521.
\b) 1Viet. c. 87,5.7. See R.v. (c) 14 & 15 Viet. c. 10, 8. 3.



256 Larceny.

7. Larceny from the House.

Stealing in a dwelling-house, Stealing in a dwelling-house,
to value of 5., 256. a person therein being put
in fear, 250.

As to breaking and entering churches or chapels, and steal-
ing therein, or stealing in such churches or chapels and after-
wards breaking out of the same, see tit. ¢ Burglary,” ante,
p. 60. As to breaking and entering a dwelling-house, and
stealing therein, see ante, p. 60. And as to breaking and
entering shops, warehouses or counting-houses, see ante,
p. 62.

Stealing in a dwelling-house, to value of 51.] If any person
shall steal in any dwelling-house any chattel, money or valu-
able security to the value in the whole of five pounds or
more : felony (@) ; transportation for not more than fifteen,
nor less than ten years, or imprisonment with or without
hard labour, for not more than three years (b).

But no building, although within the same curtilage with
the dwelling-house, and occupied therewith, shall be deemed
to be part of such dwelling-house for the purpose of stealing
from the dwelling-house, unless thero shall be a communica-
tion between such building and dwelling-house, either imme-
diate, or by means of a covered and inclosed passage leading
from one to the other (c).

Commitment :— On ——, at ——, one silver tea-pot, of the
value of five pounds, and six silver tea-spoons of the value
of two pounds, of the goods and chattels of [the said] C. D.,
in the dwelling-house of the said C. D., there situate, then
being, then and there in the said dwelling-house feloniously
did steal, take and carry away. And you thesaid keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 433.

Stealing in a dwelling-house, a person therein being put in
fear.] ¢ Whoever shall steal any property in any dwelling-
house, and shall by any menace or threat put any one being
therein in bodily fear :” felony, transportation for not more
than fifteen, nor less than ten years, or imprisonment [with or
without hard labour (¢)], for not more than three years (e).

(a) 7 &8 Q. 4, c. 20, 8. 12. Arch. New Cr. Law, 434.
(bg 1Vict. ¢.90, ss. 1, 3. (d) 1 Viet. c. 86, 5. 7.
(¢) 7&8 . 4, c. 20, 5. 13, See (e) Id. 8. 5.
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Commitment :— On ——, at ——, one silver pint pot, and
nine pewter dishes, of the goods and chattels of C. D.,in the
dwelling-house of the said C. D. there situate, then and there
Seloniously did steul, take, and carry away ; and at the time
of the committing of the said felony, in the said dwelling-
house, he the said A. B. by menaces and threats did then and
there put one 8. W., in the said dwelling-house then being,
in bodily fear : against the form of the statute in such case
made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 435.
L]

8. Larceny from Manufactories.

Goods in process of manufacture.] If any person shall steal
to the value of ten shillings, any goods, or article of silk,
woollen, linen, or cotton, or of any one or more of those ma-
terials mixed with each other, or mixed with any other mate-
rial, whilst laid, placed, or exposed, during any stage, process,
or progress of manufacture, in any building, field, or other
place: felony (e), transportation for fifteen years, or not less
than ten years, or imprisonment [with or without hard labour]
for not more than three years (.f).

Commitment:—On ——, at ——, thirty yards of linen
cloth [*“ any goods or article of silk, woollen, linen, cotton, or
of any one or more of those materials mixed with each other,
or mixed with any other material *’] of the value of ten shil-
lings and upwards, of the goods and chattels of [the said
C. D.in a certain mill and building, [* building, field, or
other place,”] of the said C. D. there situate, then and there
being, then and there in the said mill and building, feloni-
ously did steal, take and carry away, whilst the same were
laid, placed and exposed in the said mill and building,
during a certain stuge, process, and progress of manufac-
ture. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 436.

9. Larceny from Ships, Wharfs, &c.

From ships, docks, wharfs, | From a ship in distress or
&e., 267. wrecked, 258,

From ships, docks, wharfs, §c.] If any person shall steal
any goods or merchandize in any vessel, barge or boat of any

(€) 7& 8 G. 4, c. 20, 5. 16. (f) 1 Vict, ¢.90,88,2, 3.
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description whatsoever, in any port of entry or discharge, or
upon any navigable river or canal, or in any creek belonging
to or communicating with any such port, river or canal,—or
shall steal any goods or merchandize from any dock, wharf,
or quay adjacent to any such port, river, canal, or creck:
felony (g), transportation for not more than fifteen years nor
less than ten, or imprisonment with or without hard labour
for not more than three years (k). It has been decided, how-
ever, that a man cannot be guilty of this offence in his own
ship (/). But the luggage of a passenger in a steam hoat,
comes within the meaning of the words * goods and merchan-
dize” in the above section (k).

Commitment for stealing from ships, &e. in ports or navi-
gable rivers :—On ——, at —, twenty-eight pounds weight
of indigo, of the goods, wares and merchandizes of [the said]
C. D., in a certain ship [*‘ vessel, barge, or boat of any de-
scription whatsoever,”] called the Rattler, upon a certain
navigable river called the Thames,then and there being, then
and there in the said ship, did steal, take, and carry away.
And you the said keeper, &c.

Commitment for stealing from docks, wharfs, or quays:—
On ——, at ——, twenty-eight pounds weight of indigo, of
the goods, wares and merchandizes of [the said) C. D., in
and upon a certain wharf there situate, and adjacent to a
certain navigable river called the T'h [“ dock, wharf, or
quay adjacent to any port of entry and discharge, or to any
navigable river or canal, or to any creek belonging to or com-
municating with any such port, river or canal”], then and
there being, then and there from the said wharf feloniously
did steal, take and carry away. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 439.

From a ship in distress or wrecked.] If any person shall
plunder or steal any part of any ship or vessel which shall be
in distress, or wrecked, stranded, or cast on shore,—or any
goods, merchandize, or articles, of any kind belonging to such
ship or vessel: felony, death :=—provided always, that when
articles of small value shall be stranded or cast on shore, and
shall be stolen without circumstances of cruelty, outrage, or
violence, it shall be lawful to prosecute and punish the offender
as for simplo larceny ; and in either case tho offender muy be
indicted and tried either in the county in which the offence
shall have been committod, or in any county next adjoin-
ing (2).

(g) 7& 8 G. 4, c. 29, 8.17. . m()k) R. v. Wright, 7 Car. & P.

(k) 1 Viet. c. 90, ss. 2, 3. .
(i) R.v. Maddoz, R.& Ry. 92. (1) 7&8G. 4,c. 29,5.18,
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Commitment :—On ——, at ——, [twenty picces of oak
plank, being parts of, or twenty pounds weight of indigo,
belonging to] a certain ship and vessel then and there stranded
and cast on shore, [ in distress, or wrecked, stranded or cast
onshore,”] the property of a person or persons unknown, felo-
niously did plunder, steal, take and carry away : against
the form of the statute in such case made and provided.
And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 440.

10. Larceny by Clerks, Tenants, §c.
By clerhs or servants, 2569. | By tenants or lodgers,259.

By clerks or servants.] “ If any clerk or servant shall steal
any chattel, moncy, or valnable security, belonging to or in
the possession or power of his master : ”” transportation for not
more than fourteen years nor less than seven, or imprisonment
(with or without hard labour), for not more than three
years, and if a male, to be once, twice, or thrice publicly or
privatoly whipped (if the court shall so think fit), in addition
to such imprisonment (7). As to who is a clerk or servant,
within the meaning of the statute, see the titlo ‘“ Embez-
zlement,’ ante, p. 107; and see . v. Smith, 1 Car. &
K. 423. R.v. Heyward,1d. 518. R.v. Watts,19 LawJ.
192, m.

Commitment :—On ——, at ——, being then clerk [or ser-
vant] to C. D., ten picces of the current gold coin of the
realmn, called sovereigns, one woollen cloth coat, and one linen
shirt, of the monies, goods and chattels of and belonging to
the said C. D., kis master, feloniously did steal, take, and
carry away : against the form of the statute in such case
made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 444.

By tenants or lodgers.] * If any person shall steal any
chattel or fixture, let to be used by him or her in or with any
house or lodging, whether the contract shall have be#n entered
into by him or her, or by her hushand, or by any person on
behalf of him or her, or her husband :” felony, and punish-
able in the same manner as simple larceny ; and in every such

(m) 7 & 8 G. 4, c. 20, ss. 46, 4.
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case of stealing any chattel, it shall be lawful to profer an in-
dictment in the common form as for larceny, and in every
such case of stealing any fixture, to prefer an indictment in
the same form as if the offender were not a tenant or lodger,
and in either case to lay the property in the owner or person
letting to hire ().

The commitinent may be the same as that for simple lar-
ceny, ante, p. 235.

11. Principals and Accessories.

In the case of every felony punishable under this Act, every
principal in the second degree, and every accessory before the
fact, shall be punishable in the same manner as the principal
in the first degree; and every accessory after the fact, to any
felony punishable under this Act (except only a receiver of
stolen property), shall on conviction be liable to be imprisoned
for not more than two years; and every person who shall aid,
abet, counsel, or procure the commission of any misdemeanor
punishable under this Act, shall be liable to be indicted and
punished as a principal offender (¢). A principal in the
second degree in the larceny, cannot be convicted as a receiver,
although he receive the article stolen from the person who
actually stole it (p).

LETTER, THREATENING.

Letter, threatening to mur- Letter threatening to accuse
der, or to burn or destroy  of crime, 2061.
property, 260, Letter demanding money, &e.,
with menaces, 262,

Letter, threatening to murder, or to burn or destroy pro-
perty.] ¢ If any person shall knowingly send or deliver, or
utter to any other person, any letter or writing, threatening to
kill or murder ariy other person, or to burn or destroy any house,
barn, or other building, or any rick or stack of grain, hay or
straw, or other agricultural produce,”—or shall knowingly
procure, counsel, aid or abet the commission of the said
offence ;-2felony, transportation for life, or not less than seven
years, or imprisonment, with or without hard labour, for not

(n) 7&8G 4,c.20, s. 45. (p) R. v. Perkins, 21 Law J.
(o) Id. s. 61. See R.v. Muan- 152, m.
ning §.Smith, 22 Law J., 21, m.
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more thas four years, and, if a male, to be once, twice, or
thrice publicly or privately whipped (if the court shall so
think fit), in addition to such imprisonment ().

1t is not necessary that the letter should contain an express
threat : if the threat can fairly be implied from it, it will be
within the meaning of the statute(s). It must be proved
that the prisoner sent or delivered the letter ; even his confes~
sion of having written it, has heen deomed insufficient (c).
But evidence of the letter being in his handwriting, coupled
with other circumstances, may be suflicient to raise a presump-
tion of his having sent or delivered it. Proof that he dropped
a lettor, directed to the proseeutor, into the prosecutor’s
premises where 1t was likely to be found either by the prosecutor
himself, or some person who would deliver it to him, was
holden by the judges to be a sending of the letter (d). So,
proof that he sent it to another person, with intent that such
person should send or deliver it to the prosecutor, will sup-
port the allegation that he sent it to the prasecutor (e).

Commitment :—On ——, at ——, knowingly and felo-
niously did send [“send or deliver”] to the said C.D.,a
certain letter, directed to the said C. D., threatening to kill
and murder him the said C. D. [or as the case may be]:
against the form of the stu'ute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 533.

Letter, threatening to accuse of crime.] * If any person
shall knowingly send or deliver or utter to any other person,
any letter or writing accusing or threatening to accuse either
the person to whom such letter or writing shall be sent or
delivered, or any other person, of any crime punishable by
law with death or transportation,”—* with a view or intent to
extort or gain, by means of such threatening letter or writing,
any property, money, security or other valuable thing, from
any person whatever :”—felony, transportation for life, or
for any terin not less than seven years, or imprisonment, with
or without hard labour, for not more than four years, and, if
a male, to be once, twice or thrice publicly or privately
whipped (if the court shall think fit), in addition to such im-
prisonment (f).

(a) 10 & 11 Viet. c. 66, 8. 1. (d) R.v. Wagst R, &
(giam R v. Bouoher: & Gar & 900 agsias; By
P. 668. (e) By the ju in R. v. Pad-
(c) R.v. Home, 7 Car. & P.208. dic, R. & Ry. mdf." , fr V. Pad
() 10 & 11 Vict. c. 68, ». 1.
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Commitment:— On ——, at ——, knowingly and felo-
niously did send to one C. D. a ccrtain letter, directed to the
gaid C. D., threatening to accuse him the said C.D. of a
certain crime punishable by law with transportation, to wit,
——, with a vicw and intent, by means of the said threaten-
ing letter, to extort and gain certain money from the said
C. D.: against the form of the statute in such case made
and provided. And you the said keeper, &e.

See a form of the indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 323.

Letter, demanding money, §c., with menaces.] “ If any
person shall knowingly send or deliver any letter or writing,
demanding of any person, with menaces, and without any
T ble or probable cause, any chattel, money or valuable
security : *’ felony, transportation for life or not less than seven
years, or imprisonment with or without hard labour for not
more than four years, and, if a male, to be once, twice or
thrice publicly or privately whipped (if the court shall think
fit), in addition to such imprisonment (g).

The demand must be of a thing, to which the writer has no
reasonable or feasible pretence of right ; a letter demanding,
with menaces, the payment of a debt bond fide supposed to
exist, or of a sum in controversy between the parties, does
not, it should scem, come within the statute (k). 'Where the
letter stated that the writer had overheard persons planning an
injury to the person or the property of the prosccutor, and
that if 804, were left for him at a certain place, he would give
him such information as would prevent the injury, and enable
him to secure the offenders : the judges held that this was not
a threatening letter within the meaning of the statute (7). But
the authority of this latter case has been much shaken by a
recent caso before the Criminal Appeal Court, which was thus :
upon anindietment on this section of thestatute, it appeared that
the prisoner wrote a lotter to the prosecutors, who were bankers,
in which, after alluding to some former terins proposed by him,
and to a *horrid catastrophe,” which would not only stop
their bank, perhaps for ever, as the books wounld all be de-
stroyed, as contemplated by the crackman or captain of ¢ this
horrid gang,” he proceeded to point out a place whore the
bankers where to doposit a bag containing two hundred and
fifty sovereigns, and concluded thus: ¢ Let the money be
lodged to-morrow (Saturday) morning by half-past eleven
o’clock, but not one moment sooner, and all shall be well with

(9) 7&8G. 4, c. 20,8 8. Sce I.C.1116.
stat. 1 Vict. «. 87, s. 7, ante, p, 255. (¢) R.v. Pickford, 4 Car. & P.
(h) SBee R. v. Hemming, 2 East, 227.
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you, but if am at all deceived in any possible way, all must
fall upon yourselves:” the judges held this clearly to be a
letter within the meaning of the Act; they were all of opinion
that a letter asking money, and using expressions calculated
to make the other person part with it against his will, under
the impression that mischief will happen if the application for
the money be not complied with, is just that sort of demand
which the statute contemplated (). As to the sending or de-
livery of the letter, see the cases under the last head, p. 261.

Commitment :—On —, at ——, knowingly and felo-
niously did send [“ send or deliver’’] to the suid C. D., a cer-
tain letter, directed to him the sald C. D., demanding money
[or as the case may be] of and from the said C.D., with
menaces, and without reasonable or probable cause: against
the form of the statute in such case made and provided.
And you the said kecper, &e.

Sce the form of an indictment for this offence, and the ovi-
dence necessary to support it, Arch. New Cr. Law, 428.

As to threatening to accuse & man of crime, with intent to
extort money, &c., see ante, p. 10.

And as to publishing or threatening to publish a libel, with
intent to extort monoy, &e., see ante, p. 11.

LEWDNESS.

See “ Indecency.”

LIBEL,
Seditious libels, 204, administration of justice,
Blasphemous libels, 265, 266,

Libels reflecting on the public  Libels on individuals, 260.

A libel is a malicious reflection, in writing, printing, or
signs, cffigies, or the like, upon the character or conduct
individuals, or bodies of persons, or on public institutions (a).
To be punishable, however, it must be proved to have been
published, either openly to the world, as in books or news-
papers, &c., or singing it in the streets (b), or the like, or to in-
dividuals, as in letters, &c., or by letter directed to and received

&) R.v.Thomas Smith, 2 C. & a) See R. v. .
K 808310 Low 3,80, . " :b; . v. Benfield, 3 Burr
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by the individual libelled (¢). And evidence of byying a libel
at the shop of a known bookseller or newsvender, will be suffi-
cient proof a publication of it by him, although he be not
present at the time of the sale (d). If published, not only the
publication, but the composing, writing, or printing of it, is
Ppunishable by indictment ; and on the other hand, it seems
not to be an indictable offence merely to write a libel, if it be
not afterwards published (¢). In the case of nowspapers and
pamphlets, the publishers must give bonds to the stamp office,
with sureties, conditioned to secure the payment of fines upon
convictions for libel (f).

The malicious intention may be inferred from the nature
of the libel and the fact of publication; for a {,erson who
publishes that which is calumnious of the charactef of another,
must be presumed to have intended that which th¢ publication
necessarily and obviously is calculated to effect ; and the onus
of proving the contrary lies upon him (g). And it will be no
excuse, that it is & faithful report of the proceedings in
a court of justice, if' it contain matter of a scandalous,
blasphemous, or immoral tendency (k). Nor is it matter
of excuse, that the libel has been borrowed from another publi-
cation (i) ; or that it has been published by an order of the
House of Commons (k). And a member of parliament who
publishes a speech, said to have beon spoken by him in par-
liament, is punishable for it, if it be a libel, in the same
manner as other persons (). But assigning reasons in the
books of a Quaker’s meeting, for the expulsion of one of their
members, has been holden not to be a libel (m). So, an
advertisement in a newspaper, though conveying an imputa-
tion injurious to the character of a person, has been holden
not to be a libel, where it appeared to have been done bond
Jide for the purpose of obtaining information on a subject, by
a person really interested in the discovery (n).

Libels may be classed under four heads: seditious libels,
blasphemous libels, libels reflecting on the public administra=-
tion of justice, and libels on individuals. And 1n this order
we shall now consider them.

= Seditious libels.] Every writing against the Queen or her
government, which passes the bounds of fair and free discus-

(¢) Philleps v. Jansem, 2 Esp. (k) R.v. Curlisle, 3 B. & A,161.
. And sev R. v. Flect, 1 B. & A. 879,
(d) R.v. Almon, 6 Burr, 2686. R. v. Lee, 5 Esp. 123. R. v.
R. v. Walter, 3 Xsp. 21. R. v. Fisher,2 Camp. 563.
Alexander, Moody & M. 437. (é) R.v. Holt, 5. R. 436.
(¢) :lé v. Burdett,3 B.& A.717; . (l';l) ftockdalo v. Hansard, 9 Ad.

41d. 5. .1,
(g) 11 G.4 & 1 W. 4, c.73,s. 2. (2) R.v. Crevey, 1 M. & 8.278,
60 G. 3, c. 0. R. v. Ld. Abingydon, 1 Esp. 226,
(g) RB.v.” Harvey, 2 B. & C. 257, (m) R.v. Hart,1 W. Bl, 386.
(n) Delany v. Joncs, 4 Esp. 101,
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sion, and dogs not amount to an overt act of treason, may be
deemed a seditious libel ; and if punished, the writer, printer,
and publisher are liable, upon indictment, to fine, or imprison-
ment or both, Writings which incite to, or justify rebellion,
or otherwise import a compassing of the Queen's death, are
overt acts of treason, if they be published (0). On the other
hand, the people of this country have a right freely to discuss
the public acts of the Queen and her government, provided
they do it fairly and temperatelyy without imputing bad or
improper motives, or attempting to bring either the Queen or
her government into contempt or hatred ( p). And all writings,
with relation to the Queen or her government, which cannot
be thus justified, but which do not amount to an overt act of
high treason,~and all political writings intended to inflame
the peoplo, and to incite them to tumult or disorder (¢), or
which have a tendency to cause unlawful meetings and distur-
banees (r),—may, if published, be deemed seditious libels.

Commitment :—On ——, at ——, wickedly, maliciously,
and scditiously did write and publish a certamn false, wicked,
malicious, scandalous, and seditious libel of and concerning
our sovereign lady Queew, Victoria, and her government.
And you the said keeper, &e.

After conviction the court may order that all copies of the
libel which may be in the podsession of the party, or of any
other person to his use, shall be seized (s).

Blasphemous libels.] Writings against the Christian reli-
gion, against the divinity of Christ, or the existence of God,
if published, amount to a misdemeanor at common law, and
subject the writer, printer, and publisher to fine or imprison-
meunt, or both (¢).

Commitment: — On ——, at —, unlawfully and
wickedly did compose, print, and publish a certain scan-
dalous, impious, blasphemous, and profane libel, of and con-
cerning the Holy Scriptures and the Christian religion [or
as the case may be). And you the said keeper, &e.

After conviction, the court may order the seizure of all
copies of the libel in the possession of the party, or of any per-
son for him (u).

(0) Troyn's case, Kel. 22; 28t.  (¢) R.v. Daniel Isaac Eaton,
Tr. 528. Fort. 205. 3 Inst. 5. MS8. March, 1812. R. v. Taylor,
(p) See R.v. Lambert, 2 Camp. 3 Keb. 607, 621. R. v, Woolstan,
i ] 2 8tr. 834, R. v, Waddington, |
(q) R. v. Collins, 9 Car. & P. B.& C.20. R.v. Carlisle, 8 B, &

.) R ¢ 1d. 403, A.(l(;l‘;waad;:anée. p. 52.
r v. Lovet . u, . 1G.4,c. 8,8 L
@ 60G.3&1G. 4,¢c.8,8.1. hod

VOL. IV. n
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Libels reflecting on the public administration of justice.]
Writings, reflecting upon the public administration of justice,
calculated to lower it in the estimation of the public, are, if
published, misdemeanors at common law, and punishable upon
indictment with fine, or imprisonment, or both. And the
court of King’s Bench have granted a criminal information,
for a libel, reflecting on a judge and jury, for having acquitted
a prisoner (x). Also, where a plaintiff had recovered large
damages against an officer of a corporation, for having in-
dicted him for perjury, and the corporation thereupon entered
in their books a resolution that the officer, in preferring the
indictment, was actuated.by motives of public justice, &e. :
the court held this entry to be a libel reflecting on the admi-
nistration of justice, and granted a criminal informnation
against the partios concerned in it (y).

Commitment :— On ——, at ——, wickedly and maliciously
did write and publish a certain false, wicked, malicious, and
scandalous libel, of and concerning a certain cause between
C.D. and E. F., tried at the last assizes for the county of
——, and of and concerning the jury who tried the said
cause, and of and concerning the judge before whom the said
cause was tried. And you the said keeper, &c.

Libcls on individuals.] Writings againat individuals, or
against any body of persons, such for instance as the clergy of
a diocese (2), or the like, accusing them of any effence punish-
able by law, or imputing to them conduct calculated to degrade
them in the eyes of mankind,or expose them to public hatred,
contempt, or ridicule, are deemed libels ; and as they tend to
provoke a bréach of the peace, they are, if published, punish-
able as misdemeanors, with fine, or imprisonment, or both (a) ;
and this, whether the accusation be expressed in direct terms,
or by way of implication, or ironically, or the like (5). So,
publishing libellous matter, reflecting upon the conduct of a
person deceased, is in like manner punishable, if it be such as
is calculated to incite his surviving relations to a breach of the
peace, or expose them to tho hatred of the people or their
neighboufs (¢). So, publications tending to degrade and de-
fame persons in considerable stations of power or dignity in
foreign countries, may be treated as libels, on the ground
that they may tend to involve this country in disputes and
war (d).

(z) R.v. White, 1 Camp. 350,n, mnersley, 1 W. BL. 204. R.v. Ben-
) R.v. Watson, 2T. R. 199.  field, 2 Burr. 985.
g) R. v. Williams, 5 B. & A, 1 m('c) See R. v. Topham, 4 T. R,

2) 1 Hawk. c. 8. 1, et seq. (;t),R.v.IordGardon 1 Russ,
27;)) L Shndsce Re v Bin 289, ’ "
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By a recemt statute, 6 & 7 Vict. c. 96, s. 4, if any person
maliciously publish a defamatory libel, knowing the same to
bo false: imprisonment for not more than two years, and
flne. And if any person maliciously publish any defamatory
libel : fine or imprisonment or both, the imprisonment not to
exceed one year (a). Also, if any person shall publish, or
threaten to publish any libel upon any other person, or shall
directly or indirectly propose to abstain from printing or
publishing, or shall directly or indircctly offer to prevent the
printing or publishing, of any matter or thing touching any
other person ;—with intent to extort any money or security
for money, or any valuable thing from such or any other
person, or with intent to induce any person to confer or pro-
cure for any person any appointment or office of profit or
trust :—imprisonment, with or without hard labour, for not
more than three yecars (b).

And by the same statute, sect. 6, it is enacted, that on the
trial of any indictment or information for a defamatory libel,
the defendant having pleaded such plea as hereinafter men-
tioned, the truth of the matters charged may be inquired into,
but shall not amount to a defence, unless it was for the public
benefit that the said matters charged should be published ;—
and that to entitle the defendant to give evidence of the truth
of such matters charged as a defence to such indictment or
information, it shall be necessary for the defendant, in pleading
to the said indictment or information, to allege the truth of
the said mattors charged in the manner now required in plead-
ing a justification to an action for defamation, and further to
allege that it was for the public benefit that the said matters
charged should be published, and the particular fact or facts
by reason whereof it was for the public benefit that the said
matters charged should be published ;=~to which plea the pro-
secutor shall be at liberty to reply generally, denying the
whole thercof ; and if after such plea, the defendant shall be
convicted on such indictment or information, it shall be com-
petent to the conrt, in pronouncing sentence, to consider
whether the guilt of the defendant is aggravated or mitigated
by the said plea, and by the evidence given to prove or to
disprove the same :—provided always, that the truth of the
matters charged in the alleged libel complained of by such
indictment or information, shall in no case be inquired into
without such plea of justification: provided also, that in ad-
dition to such plea it shall be competent to the defendant to
plead a plea of not guilty: provided also, that nothing in
this Act contained shall take away or prejudice any defence

(a) 6 & 7 Vict. c. 98, &, 5. 9 (9) 8 & 7 Vict. ¢. 96, 5.3,
n
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under the plea of not guilty, which it is now cogapetent to the
defendant to make under such plea to any action or indict-
ment or information for defamatory words or libel (c).

And whensoever, upon the trial of any indictinent or infor-
mation for the pnblication of a libel, under the plea of not
guilty, evidence shall have been given, which shall establish a
presumptive case of publication against the defendant by the
act of any other person by his authority, it shall be competent
to'such defendant to prove that such publication was made
without his authority, consent, or knowledge, and that the
said publication did not arise from want of due care or cau-
tion on his part (d). .

And in the case of any indictment or information, by a
private prosecutor, for the publication of any defamatory
libel, if judgment shall be given for the defendant, he shall be
entitled to recover from the prosecutor the costs sustained by
the said defendant by reason of such indictment or informa-
tion; and that upon a special plea of justification to such in-
dictment or information, if the issue be found for the prose-
cutor, he shall be entitled to recover from the defendant the
costs sustained by the prosecutor by reason of such plea, such
costs so to be recovered by the defendant or prosecutor re-
spectively, to be taxed by the proper officer of the court before
which the said indictment or information is tried (¢).

Commitment :—On —, at ——, unlawfully, wickedly,
and maliciously did publish a certnin fulse, scandalous, and
malicious libel, contuining divers false, scandalous, and ma-
licious matters and things of and concerning the said C. D.,
[he the said A. B. then and there well knowing the same to
be false]. And you the said keeper, &c.

Sec the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 316.

LODGERS.
See ¢ Larceny.”

LOOM.

See “ Malicious Injuries.”

&)) gdd.cz;"ict.c.w,lnd. (€) 6 & 7 Vict. c. 96, 3. 8.
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LUNATICS.

I'n what cases and how dis- Officers in public asylums
punishable for crime, 269. ill-treating lunatics, 271.
Medical men signing false The like, in private asylums,

certificates of lunacy, 270. 271.

In what cases and how dispunishable for crime.] ldiots
are persons who have been permangntly of nonsane memory
from their birth ; lunatics, persons who labour at times under
temporary insanity, with lucid intervals ; and there aro others
who, born sane, have become permanently insane from disease
or other cause: and where in any of these cases, the degree of
insanity is such, that the party knows not whether he is doing
right or wrong, he is not punishable for any offence he may
commit whilst in that state (¢). Even if & man of sound
memory commit a capital offence, and before arraignment he
becomes insane, he ought not to be arraigned for it, because
he is not able to plead to it with that advice and caution that
he ought; if after he is tried and found guilty, he become
insane before judginent, judgment shall not be prononunced ;
and if after judgment he becowme insane, judgment shall be
stayed (b).

By stat. 39 & 40 G. 3, c. 94, s. 1, where it shall be given in
evidence, upon the trial of any person for treason, murder, or
felony [or any misdemcanor (¢)], that such person was insane
at the time of the commission of such offence, and such
person shall be acquitted, the jury shall be required to find
specially whether such person was insane at the time of com-
mitting such offence, and to declare whether they acquitted
him on account of such insanity ; and if they do so find, the
court shall order such person to be kept in strict custody, in
such placo and in such manner as to them shall scem fit, until
His Majesty’s pleasure shall be known. But the grand jury
have no right to ignore a bill, because it is proved to them
that the party was insane at the time ho committed the offence ;
they must find the bill as if the offender had been sanc, and
leave the court and petty jurors to deal with the case, in the
manner here provided (d).

(a) R, v. Uigginson, 1 Car. & 9048. R.v. Qfford, 5 Car. & P, 1G8.
K. 120. M‘Naughten’scase, where R.v. Oxford, 9 Car. & P. 525.
the opinions of the judges were {%) 1 Hale, 34; 4 Bl Com, 24,
tuken in the House of Lords, 1 Car. (c) 8& 4 Vict.c. 54, 8. 3.
& K. 130, n. R. v. Arnold, per (d) R. v. Hodges, 8 Car, & P.
Tracy, J., 16 How. 8t. Tr. 764. Lord 195. ’
Ferrer's case, 19 How. 8t. Tr. 947,
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And by sect. 2, where a person indicted for any offence shall
be insane, and upon indictment shall be found by a jury im-
panelled for that purpose to be insane, so that he cannot be
tried,—or where upon tho trial he shall be found to be in-
sane,—the court may record such finding, and order the pa
to be kept in strict custody until His Majesty’s pleasure shall
be known. This section applies to all cases, as well misde-
meanors as fclonies (e).

Also, if any person charged with any offence shall be
brought before any court to be discharged for want of prose-
cution, and such person shall appear to be insane, the court
may order a jury to be ‘mpanelled to try the sanity of such
person ; and if the jury find him to be insanc, the court may
order him to be kept in strict custody, in such place and in
such manner as to them shall seem fit, until His Majesty’s
pleasure shall be known ().

Provision is made by stat. 3 & 4 Vict. c. 54, ss. 1, 2, for
sending such lunatics to a lunatic asylum, and for their main-
tenance there, at the expense of the parish which is the last
place of their legal settlement, if they have no property appli-
cable to the purpose; or if they have no settlement, the ex-
pense of their maintenance shall be paid by the treasurer of
the county, borough, &c., where they are imprisoned (g).

It may be necessary to mention that drunkenness is no ex-
cuse for crime, but rather an aggravation of it (&), unless
indeed it can be proved, to the satisfuction of the jury, that
the defendant was at the time in such a state of mind, as not
to bo aware of the consequences of his actions (i).

Medical men signing false certificates of lunacy.] By stat.
16 & 17 Vict. c. 97, after making provision for the manner
in which medical men shall sign certificates of lunacy before
a lunatic is sent to an asylum, it is enacted by sect. 122, that
any physician, surgeon, or apothecary, who shall sign any
certificate contrary to any of the provisions herein contained,
shall for every such offence forfeit any sum not exceeding
twenty pounds ;—and any physician, surgeon, or apothecary,
who shall falsely state or certify anything in any certificate
under this Act,—and any person who shall sign any certificate
under this Act, in which he shall be described as a physician,
surgeon, or apothecary, not being a physician, surgeon, or
apothecary respectively within the meaning of this Act,—shall
be guilty of a misdemeanor (k).

(e) R.v. Little, R. & Ry. 430, (%) R. v. Monkhouse, 14 Shaw’s

(f) 39 & 40 G. 3, c. 94, 5. 2. J. P. 116,
(g) See Arch. Paup. Lun. 94, &e. (%) 16 & 17 Vict. c. 97, s. 122,

(%) Co. Lit. 247.
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Commitment for the misdemeanor :—On —, at ——,
being then a surgeon, did in a certain certificate signed
him falsely state —— : against the form cof the statute in
such case made and provided. And you the said keeper, &c.

Officers in public asylums ill-treating lunatics.] By stat.
16 & 17 Vict. c. 97, 8. 123, if any superintendent, officer,
nurse, attendant, servant, or other person employed in any
asylum, strike, wound, ill-treat, or wilfully neglect any lunatic
confined therein,—he shall be guilty of a misdemeanor, and
shall be subject to indictment for every such offence,—or to
forfeit for every such offence, on a symmary conviction thereof
before two justices, any sum not exceeding twenty pounds nor
less than two pounds ().

Commitment for misdemeanor :—On ——, at ——, being
then a superintendent employed in a certain lunatic asylum
there, unlawfully did strike, wound and ill-treat one C. D.,
a lunatic therein confined : against the form of the statute
in such case provided. And you the said keeper, &c.

The like, in private asylums.] By stat. 8 & 9 Vict. ¢. 100,
8. 56, if any superintendent, officer, nurse, attendant, servant,
or other person employed in any licensed house or registered
hospital, shall in any way abuse or ill-treat any patient con-
fined therein, or shall wilfully neglect any such patient, he
shall be deemed guilty of a misdemeanor ; and it shall be
lawful for the home secretary, on the report of the commis-
sioners, or visitors of any asylums, to direct Her Majesty’s
attorney-general to prosecute, on the part of the crown, any
person who shall have been concerned in the neglect or ill-
treatment of any patient or person so confined (m).

Also, by stat. 16 & 17 Vict. c. 96, s. 9, if any superinten-
dent, officer, nurse, attendant, servant, or other person em-
ployed in any registered hospital or licensed house, or any
person having the care or charge of any single patient, or any
attendant of any single patient, in any way abuse, or ill-treat,
or wilfully neglect any patient in such hospital or house, or
such single patient, or if any person detaining, or taking or
having the care or charge, or concerned or taking part in the
custody, care, or treatment, of any lunatic or person alleged
to be a lunatic, in any way abuse, ill-treat, or wilfully neglect
such lunatic or alleged lunatic, he shall be guilty of a mis-~
demeanor, and shall be subject to indictment for every such
offence, or to forfeit for every such offence,on a summary

(1) 16 & 17 Vict. ¢. 07, 5. 125, (m) 8 & 0 Vict. c. 100, s, 56.
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conviction thereof before two justices, any sum net exceeding
twenty pounds (n).

The commitment for this offence, may readily be framed
from the last form.

MAINTENANCE.

Maintenance is an upholding of the quarrels or suits of
others, to the disturbance or hindrance of common right ; and
is punishable upon indictment as a misdemeanor, with fine or
imprisonment or both (a).’ This however does not extend to
pecuniary or other assistance afforded by relatious (b), or by
a person having a common intercst with the party in the
matter in dispute (c¢), or given out of charity (), or by counsel
or attornies professionally (¢). Whero, the maintainer is to
have a portion of the matter in dispute, for the assistance to
be afforded by him, the offence is called champerty, and is
punishable in like manner (f').

MALICIOUS INJURIES.

Malicious injuries to property are punishable principally by
stat. 7 & 8 G. 4, c. 30; with respect to which, it may be
necessary to observe, that in all oftences within that statute,
it is immaterial whether the offence shall be committed from
malice conceived against the owner of the property in respect
of which it shall he committed, or otherwise (g). And in all
these cases, if it be proved that the party accused committed
the offence wilfully, it may be fairly presumed that he did it
maliciously, We shall treat of these offences in the following
order :—

t. Malicious Injuries to Houses, §c., p. 273.

2. Malicious Injuries to Manufactures, Machinery,
&ec., p. 279.

8. Malicious Injurics to Individuals, p. 282.

4. Malicious Injuries to Corn, Trees, Fences, §c., p.283.

5. Malicious Injurics to Mines, p. 287.

0. Malicious Injuriesto Rivers, Canals, Ponds, Bridges,
Turnpike Gates, §c., p. 289.

(n) 16 & 17 Vict. c. 96, 8. 9. (¢) See Master v. Miller,4T.R.
(a) 1 Hawk. ¢. 83, 8s. 1, 2. 340, per Buller, J.

(b) Id. s. 20. (f) ! Huwk c. B4.

(c) Id. s. 18. (9) 7&8 G. 4, c.30, 5. 2.

(d) 1d. s 20,
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7. Maycious Injuries to Railways, p. 292.

8. Malicious Injuries to Works of Art, p. 204,
9. Malicious Injuries to Animals, p. 205.

10. Malicious Injuries to Ships, p. 296.

11. Principals and Accessories, p. 299.

12. Apprehension of Offenders, p. 299.

1. Malicious Injuries to Houses, &c.

Sctting fire to « church or
chapel, 273.

Setting fire to a dwelling-
house, any person  being
therein, 273,

Scetting fire to a house, out-
house, manyfactory, §c.,
274.

Setting fire to a hoveB shed,
Jold, ¢, 274,

Setting fire to hay, straw, §c.
in a furm building, with
intent to set fire to the
building, 275.

Riotously demolishing
church, house, &c. 276.

Destroying or damaging «
Aouse with gunpowder, any
person being therein, 278,

Destroying or damaging any
building with gunpowder,
with intent to murder,278.

Attempting to destroy build-
ings, §c. with gunpowder,
279.

Making or having gunpow-
der. with intent to comunit
any of the said offences,

Attempting to set fire to 279,

huildings, §e. 276,

Setting fire to a church or chapel.] ¢ Whosoever shall un-
lawfully and maliciously set fire to a church or chapel, or to
any chapel for the religious worship of persous dissenting fromn
the united church of England and Ireland :” felony, transpor-
tation for life, or not less than fifteen years, or imprisonment
with or without hard lubour for not more than three years (7).

Commitment :—~O0On ——, at ——, unlawfully, maliciously
and feloniously did set fire to a certain [chuich] there situ-
ate: against the form of the statute in such case made and
provided. And you the swid keeper, &e.

See the form of an indictinent for this offence, and the evi-
dence necessury to support it, Arch. New Cr. Law, 493.

Setting fire to a dwelling-house, any person being thevein. |
¢ Whosoever shall unlawfully and maliciously set fire to any
dwelling-house, any person being therein:” felony, death ().
If there be no proof of any persun being in the house at the
time, the prisoner should be committed under the next section,
infra ; and to bring the case within that section, it must be
shown that the offence was committed with intent to injure or
defraud some person (k). Where a woman was indicted for

(k) R.v. Paice, Car. & K. 73.
n3

(k) 1 Vict. c. &
(¢) Id. 8. 2,
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setting fire to a dwelling-house, J. 8. being tber:i'n; she had
in fact set fire to an outhouse under the same roof, J. 8. being
then in the dwelling-house, but before the fire reached the
dwelling-house (which it afterwards burnt), J. 8. had escaped
from it: it was holden that she was not guilty of the aggra-
vated felony, but merely of the arson (I).

Commitment :— On ——, at ——, unlawfully, maliciously
and feloniously did set fire to a certain dwelling-house of
C. D. there situate, one E. F., being, at the time of the com-
mitting of the said felony, in the said dwelling-house :
against the form of the statute in such case made and pro-
vided. And you the said Fecper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 489.

Setting fire to a house, out-house, manvfactory,gc.] Who-
soever shall, ¢ unlawfully and maliciouly set fire to any house,
stable, coach-house, out-house, warehouse, oftice, shop, mill,
malt-house, hop-oast, barn or granary, or to any huilding or
crection used in carrying on any trade or manufacture, or any
branch thereof, whether the same or any of them respectively
shall then be in the possession of the offender, or in the pos-
session of any other person, with intent thereby to injure or
defraud any person :” felony, transportation for life or not less
than fifteen years, or imprisonment with or without hard
labour for not more than three years (m). The word * house”
here, scemingly means a dwelling-house only (n). As to
what shall be deemed an out-house, see Arch. New Cr. Law,
480 ; and R.v. Winter, R. & Ry. 205. R. v. Ellison and
Vines, Ry. & M, 336. R.v. Haughton, 5 Car. & P. 555.
R. v. Parrott, 6 1d. 402.

Commitment :— On ——, at ——, unlawfully, maliciously
and feloniously did set firc to a certain [dwelling-house] of
C. D. there situate, with intent then and there to [injure
the said C. D., or to defraud a certain insurance company
called — ] : against the form of the statute in such case
made and provided. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 485.

Setting fire to a hovel, shed, fold, &c.] * Whoever shall
unlawfully and maliciously set fire to any hovel, shed, or fold,
or to any farm building, or any building or erection used in
farming land, whether the same or any of them respectively

(1) R. v. Fletcher, 2 Car. & K. (m) 1 Viet, c. 80, . 3.
16, (n) 2 Arch. New Cr. Law, 486,
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shall then e in the possession of the offender, or in the pos-
session of any other person, with intent thereby to injure or
defrand any person : ”” felony, transportation for life or not
less than fifteen years ; or imprisonmnent for not more than
three years (0), and if a male under the age of eighteen, he may
be publicly or privately whipped, not exceeding thrice, if the
court so direct (p). Nothing is said in this Act as to hard
labour; but as the 4th section enacts that this Act shall
be deemed a part of stat. 1 Viet. c. 89, and by the 12th section
of that Act the imprisonment may be with or without hard
labour, it is very probable that it would be holden that for an
offence under this Act, hard labour may be awarded as well as
imprisonment. ¢

Commitment :—On ——, at —, unlawfully, maliciously
and feloniously did set fire to a certain [** hovel, shed, fold,
or farm building”] of C. D. there situate, with intent then
and there to injure the said C. D. [or fo defraud a certain
ingurance company called —) : against the form of the
statute in such case made and provided. And you the said

y &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 491.

Setting fire to hay, straw, &c. in a farm building, with
intent to set fire to the building.] ‘¢ Whosoever shall unlaw-
fully and maliciously set fire to any hay, straw,wood, or other
vegetable produce, being in any farm house or farm building,
or to any implement of husbandry being in any farm house or
farm building, with intent thereby to set fire to such farm
house or farm building, and to injure or defraud any person,
shall be liable to the pains and penalties of unlawfully and
maliciously sotting fire to the said farm house or farm building
with intent thereby to injure or defraud such person” ( g).

Commitment :—O0n ——, at — , unlawfully, maliciously
and feloniously did set fire to a certain quantity, to wit, two
loads of straw, in a certain farm building, to wit, a barn of
C. D. there situate, with intent thereby then and there un-
lawfully, maliciously and feloniously to set fire to such farm
building, and to injure the said C. D. [or to defraud a cer-
tain insurance company called —] : against the form of
the statute in such case made and provided. And you the

er, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 492.

(0) 7 & 8 Vict. ¢. 62,8. 1. (q)'I&BVIM.c.oe,l..Q;nndm
(p) Id.s. 8, sects. 1 & 3, supra.
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Attempting to set fire to buildings, §c.] ¢ Wheever shall
unlawfully and maliciously by any overt act attempt to set
fire to any building, vessel, or mine,—or to any stack or steer,
—or to any vegetable produce of such kind, and with sauch
intent, that if the offence were complete the offender would be
guilty of felony, and liable to be transported beyond the seas
for the term of his natural life,—shall, although such building,
vessel, mine, stack, steer, or vegetable produce be not actually
set on fire, be guilty of felony :” transportation for not more
than fifteen years, or imprisonment for not more than two .
years (q).

Commitment :—On ——, at —— did unlawfully, mali-
ciously and feloniously attempt to set five to a certain dwell-
ing house, [§c. supra] of A. B. there situate, and did with
that intent [here state the overt act]: against the form of
the statute in such case made and provided. And you the
srid keeper, &e.

Riotously demolishing a church, house, §c.] “If any per-
sons, riotously and tumultuously assembled together to the dis-
turbance of the public peaco, shall unlawfully and with force
demolish, pull down, or destroy, or begin to demolish, pull
down, or destroy any church or chapel, or any chapel for the
religious worship of persons dissenting from the united church
of England and Ireland, duly registered or recorded,—or any
house, stable, coach-house, out-house, warehouse, office, shop,
mill, malthouse, hop-oast, barn or granary,—or any building
or crection used in carrying on any trade or manufacture, or
any branch thereof, or any machinery, whether fixed or move-
able, prepared for or employed in any manufacture, or in any
branch thereof,—or any steam engine or other engine for sink-
ing, draining, or working any mine, or any staith, building, or
erection used in conducting tho business of any mine, or any
bridge, waggonway, or trunk for conveying minerals from any
mine ;” felony (r), transportation for life or for any term not
less than seven years, or imprisonment with or without hard
labour for not more than three years (s).

Destroying a house by fire, if done by several, in a riotous
way, is a demolition of it within the meaning of this statute,
and the offenders may bo committed or indicted accordingly ;
it is not necessary that they should be prosecuted for arson (£).
And where the house was actually destroyed by the fire, it
was holden that a person present and aiding whilst it was

(q) 9 & 10 Viet. c. 25,8. 7. (¢) R. v. Harris ¢t al., Cur. &
(r) 7 & 8G. 4, c. 30,8, 8. M.661. R.v. Christian et al., 12
(&) 6 & 7 Viet. c. 10. Law J. 26, m.
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burning, byt not when it was first set fire to, might be con-
victed (u).

Where it appeared that the prisoners and others, in the
night time, riotously broke into the prosecutor’s house, broke
some of the furnituro, and all the windows, and then went
away, it appearing that there was nothing to prevent the
rioters from doing further damage if they thought fit: Little~
dale, J., held, that this was nota beginning to demolish, within
the meaning of tho Act ; to bring the case within the Act, it
must appear that the rioters intended to demolish the house,
and not to injure it merely (x). So, where a mob, attacked a
man against whom they had some animosity, and he escaped
into a public-house, which was immediately closed against the
mob ; the mob insisted on the man being given up to them,
saying that otherwise they would pull the house down; and
the man not being given up, they attacked the house with
sticks and stones, beat in the door and lower windows, and
entered the house ; but not finding the man there, and hearing
that the mayor was coming, they wentaway : Tindal, C. J., held,
that this was not a beginning to demolish, within the meaning
of this Act, the intention of the mob being evidently not to
destroy the house, but to get tho man into their power (y).
But where, in such a case, the mob remained after the obnox-
ious individnal had escaped, ind continued to attack the house,
until the police interfered, and compelled them to desist ;
(furney, B., left it to the jury to say whether they had not the
intention to demolish the house, as well as to injure the person
whom they sought : and the jury, being of that opinion, found
the prisoners guilty (2). But where a man demolished a cottage
which he believed to be his own, and he was assisted in it by
others, and it was done in a riotous way : this was holden by
Patteson, J., not to be a case within the meaning of the sta-
tute (a).

Commitment :— For that they, together with divers other
persons unknown, on ——, at ——, unlawfully, riotously,
and. tumult ly did ble together, to the disturbance
of the public peace ; and being so unlawfully, riotously, and
tumult ly a bled together us aforesuid, did unlaw-
Sully, feloviously, and with force [begin to] demolish, pull
down, and destroy the dwelling-house of G. H., there situate :
against the form of the statute in such case made und pro-
vided. And you the said keeper, &e.

() R.v.Simpson et al., Car.&  (y) R.v. Priceand others, 5 Car.
M. 689, & P. 510.

(x) R. v. Thomas, 4 Car. & P (2) R.v. Batt and others, 8 Car.
237. R. v. Adams et al., Car. & & P. 320,
M. 209. Seec R, v.Howell ¢t al., ® (@) R.v. Langford, et al., Car. &
Car. & P. 497. M. 602,
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Where a commitment stated the charge to be, that the de-
fendants and others ¢ began to pull down and destfoy, in part,
a dwelling-house, by,” &c.: Patteson, J., held it to be bad ;
their beginning to pull down the house ““in part,” may be
good evidence of the offence, but it is not the offence created
by the Act (3).

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law,494.

Destroying or damaging a house with gunpowder, any
person being therein.] “ Whoever shall unlawfully and mali-
ciously, by the explosion of gunpowder or other explosive sub-
stance, destroy, throw down, or damage the whole or any part
of any dwelling-house, any person being therein, shall be
guilty of felony (c):* transportation for life or not less than
fifteen years, or imprisonment, with or without hard labour,
for not more than three years (d). This offence cannot be
tried at sessions (e).

Commitment :—On ——, at ——, unlawfully, mali-
ciously and feloniously did, by the explosion of certain gun-
powder, throw down and damage a part of the dwelling-
house of C. D. there situate, the suid C. D. then being
therein : against the form of the statute in such case made
and provided. And you the said keeper, &c.

See the form of an indictment for this offcuce, and the cvi-
dence necessary to support it, Arch. New Cr. Law, 496.

Destroying or damaging uny building with gunpowder,
with intent to murder.] * Whoever shall unlawfully and ma-
liciously, by the explosion of gunpowder or other explosive
substance, destroy or damage any building, with intent to
murder any person, or whereby the life of any person shall be
endangered, shall be guilty of felony (.f') :” transportation for
life or not less than fifteen years, or imprisonment, with or
without hard labour, for not more than three years (¢). This
offence cannot be tried at sessions (k).

Commitment :—0On ——, at ——, unlawfully, mali-
ciously and feloniously did, by the explosion of certuin gun-
powder, damage a certain building, to wit, a —, with in-
tent then and thereby to murder one C.D., [or whereby
the life of one C. D. was then endangered]: against the
Jorm of the statute in such case made and provided. And
you the said keeper, &e.

(b) R. v. Lowden et al., 7 Dowl. (e) 9 & 10 Vict. c. 25, 3. 15.

. . 8. 2,
(¢) 9 & 10 Vict. c. 25, . 1. (g) Id.s. 5.
@) Id. 5. 5. (k) 1d. s. 15.
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Attempting to destroy buildings, §c. with gunpowder.}
 Whoever'shall unlawfully and maliciously place or throw in,
into, upon, against, or near any building or vessel any gun-
powder or other explosive substance, with intent to do any
bodily damage to any person,—or to destroy or damage any
building or vessel, or any machinery, working tools, fixtures,
goods, or chattels,—shall, whether or not any explosion take
pluce, and whether or not any injury is effected to any person,
or any damage to any huilding, vessel, machinery, working
tools, fixtures, goods, or chattels, bo guilty of felony :” trans-
portation for not more than fifteen years, or imprisonment for
not more than two years (i). This offence cannot be tried at

sessious (k). .
Commitment : —On ——, at ——, unlawfully, mali-
ly and feloniously did place certain gunpowder near unto

a certain building of one C. D. there, with intent thereby
to do bodily damage to the said C.D. [or as the case may
be] : against the form of the statutc in such case made and
provided. And you the said keeper, &c.

Making or having gunpowder, with intent to commit any
of the said offences.) “ Whoever shall knowingly have in his
possession, br make or manufacture, any gunpowder, explosive
substance, or any dangerou:. or noxious thing,—or any ma-
chine, engine, instrument, or thing,—with intent by mcans
thereof to commit, or for the purpose of enabling any other
person to commit, any offence against this Act :” misdemeanor,
imprisonment for not more than two years (!). This offence
cannot be tried at sessions (m). .

Commitment :—O0n ——, at ——, did knowingly have in
his possession certain gunpowder, with intent by means
thereof to destroy a certain building there of one C. D., and
then and thereby to murder the said C.D., [so describing
one of the three last-mentioned offences] : against ;the form
of the statute in such case made and provided. And you
the said keeper, &e.

2. Malicious Injuries to Manufuctures, Machinery, §e.

Destroying goods in process Destroying machinesin other
of ~manyfacture, ma-  manufactures, thrashing
chinery, §c., 279. machines, §c., 281.

Destroying goods in process of tfacture,machinery,gc.]
« If any person shall unlawfully and maliciously cut, break or
destroy, or damage with intent to destroy or to render useless,

(%) 9 & 10 Vict. c. 25, 5.6, (1) 9 & 10 Vict. c. 25, 5. 8.
(k) Id. s. 15. (m) 1d. s. 15. .
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any goods or article of silk, woollen, linen, or cq}titon, or of
any one or more of those materials mixed with each other, or
mixed with any other material, or any framework-knitted
piece, stocking, hose, or lace respectively, being in the loom
or frame, or on any machine or engine, or on the rack or
tenters, or in any stage, process, or progress of manufacture;
—or shall unlawfully and maliciously cut, break or destroy,
or damage with intent to destroy or to render useless, any
warp or shute of silk, woollen, linen, or cotton, or of any one
or more of those materials mixed with each other, or mixed
with any other material,—or any loom, frame, machine, en-
gine, rack, tackle, or implement, whether fixed or moveable,
prepared for or employed in carding, spinning, throwing,
weaving, fulling, shearing, or otherwise manufacturing or pre-
paring any such goods or articles ;—or shall by force enter
into any house, shop, building, or place, with intent to com-
mit any of the offences aforesaid:” felony, transportation for
life, or for not less than seven years, or imprisonment [with or
without hard labour (@) ], for not more than four years, and,
if a male, to be once, twice, or thrice publicly or privately
whipped (if the court shall so think fit), in addition to such
imprisonment (b).

Commitment for destroying goods in the loom, &c.:—On
——, at ——, twenty-five yards of woollen cloth, of the goods
and chattek 0f C. D., in ua certain loom, [* in the loom or
frame, or on any machine or engine, or on the rack or tenters,
or in any stage, process or progress of manufacture”], then
and there being, then and there unlawfully, maliciously, and
Jeloniously did cut, break, and destroy, [or, did damage, by
(stating how), with intent then and there feloniously to de-
stroy thesaidcloth, and to render the sume useless) : against
the form of the statule in such case made and provided.
And you the said keeper, &c.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 498.

Commitment for destroying warps of silk, or certain ma-

chinery, &c. :—On ——, at —, a certain warp of silk [or
as the case may be] of the property of C. D., then and there
unlawfully, maliciously, and fe ly did cut, break, and

destroy, [or did damage, by (statm" how), with intent then
and there feloniously to destroy the said warp, and to ren-
der the same useless] : against the form of the statute in
such case made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 499.

(a) 7&8 G. 4, ¢. 30, 5. 27. (%) Id. 5. 8.
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Commitment for entering a building by force, with intent
to commit either of the two last-mentioned offences :—On
——, at ——, into a certain house and building [** house, shop,
buildicg or place”] of C. D. there situate, feloniously and
by force did enter, with intent then and there [certain wool-
len goods of the said C. D., in a certain loom then and
there being, or certain looms and machinery then and there
prepared for and employed in the weaving, manufacturing,
and preparing of woollen goods, or stating in other ap-
propriate terms an intent to commit the offences stated in
either of the last two forms] wnlawfully, maliciously, and
Jelowiously to cut, break, and destroy : against the form of
the statute in such case made el provided. And you the
said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 500.

Destroying machines in other manufactures, thrashing
machines, §c.] “If any person shall unlawfully and ma-
liciously cut, break, or destroy, or damago with intent to
destroy or to render useless, any thrashing machine, or any
machine or engine, whether fixed or moveable, prepared for
or employed in any manvfacture whatsoever, (except the
manufacturo of silk, woollen, linen, or cotton goods, or goods
of any one or more of those materials mixed with each other,
or mixed with any other material, or any framework-knitted
piece, stocking, hose, or lace):” felony, transportation for
seven years, or imprisonment [ with or without hard labour (c)],
for not more than two years; and if a male, to be once, twice,
or thrice publicly or privately whipped (if the court shall so
think fit), in addition to such imprisonment (d).

Commitment :—On y it ——, a certain thrashing ma-
chine, [or, a certain machine and engine, called a —, then
and there prepared for and employed in the manufacture of
——, the same not being prepared for or employed in the
manufucture of silk, woollen, linen, or cotton goods, or goods
of any one or more of those materials mixzed with each other,
or mixed with any other material, or any framework-knitted
piece, stocking, hose, or lace,) of the property of C. D., un-
lawfully, liciously and feloniously did cut, break, and
destroy, [or, did damage by (stating how), with intent then
and there feloniously to destroy the said machine, and to
render the same uscless): against the form of the statute
in such case made and provided. And you the said
keeper, &e.

(6) 7& 8 G. 4, . 30,8, 27. (d) 7 & 8 G. 4, c. 30y5. 4.
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See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 501,
8. Malicious Injuries to Individuals.
Burning, disfiguring or dis- Exploding, or sending explo-

abling a person with gun-  sive substances, or throw-
powder, §c.,282. ing corrosive fluids with
intent, &e., 282.

Burning, disfiguring or disabling a person with gun-

, &¢.] ¢ Whoever snall unlawfully or maliciously, by

the explosion of gunpowder or other explosive substance,

burn, maim, disfigure, disable, or do any grievous bodily harm

to any person, shall be guilty of felony : ** transportation for

life, or not less than fifteen years, or imprisonment for not
more than three years (a).

Commitment: On —, at ——, unlawfully, maliciously
and feloniously did, by the explosion of certain gunpowder,
burn and disfigure one C. D. [or as the case may be) : agninst
the form of the statute in such case made and provided.
And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 278.

Ezploding, or sending explosive substances, or throwing
corrosive fluids, with intent, §c.] “ Whoever shall unlawfully
and maliciously cause any gunpowder or other explosive sub-
stance to explode,—or send or deliver to, or cause to be taken
or received by any person any explosive substance, or any
other dangerous or noxious thing,—or cast or throw at or
upon or otherwise apply to any person any corrosive fluid or
other destructive or explosive substance,—with intent, in any
of the cases aforesaid, to burn, maim, disfigure, or disable any
person, or to do some grievous bodily harm to any person,—
shall, although no bodily injury be effected, be guilty of
felony () : ** transportation for life or not less than fifteen
years, or imprisonment for not more than three years (c).

Commitment for causing gunpowder to explode, with in-
tent, &c. :—On —, at ——, unlawfully, maliciously and
Seloniously did cause certain gunpowder to explode, with in-
tent then and thereby to [burn and disfigure] one C. D.:

(a) 9 & 10 Viet. c. 25, 8. 1. (¢) Id. s. 5.
() 1d. 5. 4.
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againgt the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 278.

Commitment for sending an explosive substance, with in-
tent, &c.:—On——, at——, unlawfully, maliciously and felo-
niously did [send] to one C. D.a certain quantity of a certain
explosive substance, to wit,—— of ——, with intent thereby
to [burn and digfigure) the said C. D.: against the form of
the statute in such case made and provided. And you the
said keeper, &c.

L]
See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 279.

Commitment for throwing corrosive fluid on a person, with
intent, &c. :—On ——, at ——, unlawfully, maliciously and
Jeloniously did cast and throw at and upon one C. D. a
large quantity of a [corrosive fluid], to wit, — of —,
with intent then and thereby to [burn] the said C. D.:
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 280.

As to destroying a house with gunpowder or other explosive
substance, any person being therein, see ante, p. 278 ; and the
like with intent to murder, ante, p. 278. And as to setting
fire to a house, any person being therein, see ante, p. 273.

As to attempts to murder, or to do grievous bodily harm to
any person, by shooting, stabbing, wounding, &c., see ante,

p- 40, &c.

4. Malicious Injuries to Corn, Trees, Fences, &e.

Setting fire to erops of Damaging trees, shrubs, §c.

corn, §c., 283. to amount of 1s., third of-
Setting fire to stacks of  fence, 286,

corn, §c., 284. Damaging plants, fruits, &e.,
Destroying hophinds,284. in gardens, second gffence,
Destroying or dumagingtrees, 286.

shrubs, &c., 285,

Setting fire to crops of corn, &c.] ¢ If any person shall
unlawfully and maliciously set fire to any crop of corn, grain,
or pulse, whether standing or cut down,—or to eny part of a
wood, coppice, or plantation of trees, or to any heath, gorze,
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furze, or fern, wheresoever the same may be growing:”
felony, transportation for seven years, or imprisonment, with
or without hard labour, for not more than two years; and if
a male, to be once, twice, or thrice publicly or privately
whipped (if the court shall so think fit) in addition to such
imprisonment (a).

Commitment :—On — , at ——, unlawfully, maliciously,
and feloniously did set fire to a certain crop of wheat, the
property of C. D., then and there standing and growing :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictment for this offence, and the ovi-
dence necessary to support it, Arch. New Cr. Law, 502.

Setting fire to stacks of corn, &c.] ‘ Whoever shall unlaw-
fully and maliciously set fire to any stack of corn, grain, pulse,
tares, straw, haulm, stubble, furze, heath, fern, hay, turf, peat,
coals, charcoal or wood, or any steor of wood:” felony, trans-
portation for life or not less than fiftcen years, or imprison-
ment for not more than three years (b). Beans are ¢ pulse”
within the meaning of this section (¢).

Commitment : —On —, at —, unlawfully, maliciously,
and feloniously did set fire to a certain stack of wheat [or
as the case may be] of C. D., then and there being : against
the form of the statute in such case made and provided.
And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 503.

Destroying hopbinds.] “If any person shall unlawfully
and maliciously cut or otherwise destroy any hopbinds, growing
on poles in any plantation of hops : ” felony (d), trunsportation
for fifteen years or for not less than ten years, or imprison-
ment [with or without hard labour (¢)] for not more than
three years, with certain solitary imprisonment ( f).

Commitment :—On —, at —, one thousand hopbinds,
the property of one C. D.,then and there growing on poles,
in a certain plantation of hops, of the said C. D., there
situate, unlawfully, maliciously, and feloniously did cut and
destroy [“ cut or otherwise destroy”] : against the form of the

(@) 7&8G. 4, c. 30,88.17,27. (d) 7 &8 G. 4, c. 30, 5. 18.
See R. v. Price, 9 Car. & P. 720. (e) 1d.s. 27.

(&) 1 Vict. c. 89, s. 10, (f) 1 Viet. c. 90, 3. 2, 8.

(¢) R. v. Woodward, Ry. & M.

3. .
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Statute inwsuch case made and provided. And you the said
keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 505.

Destroying or damaging trees, shrubs, §c.] If any per-
son shall unlawfully and maliciously cut, break, bark, root up,
or otherwise destroy or damage the whole or any part of any
tree, sapling, or shrub, or any underwood, respectively grow=-
ing in any park, pleasure-ground, garden, orchard, or avenue,
or in any ground adjoining or belonging to any dwelling-
house ;” such offender (if the amount of the injury done shall
exceed the sum of one pound) shall be guilty of felony, and
shall be transported for seven years, or shall be imprisoned
[with or without hard labour(g)], for not more than two
years; and if a male, to be once, twice, or thrice publicly or
privately whipped (if the court shall so think fit), in addition
to such imprisonment ;—and ‘‘if any person shall unlawfully
and maliciously cut, break, bark, root up, or otherwise de-
stroy or damage the whole or any part of any tree, sapling,
or shrub, or any underwood, respectively growing elsewhere
than in any of the situations hercinbefore mentioned ;” such
offender (if the amount of the injury done shall excued the
sum of five pounds) (k) shall be guilty of felony, and liable
to the same punishment as the folony hereinbefore last
mentioned (%).

Commitment for damaging trees, &c., growing in parks or
pleasure-grounds, &c. :—On ——, at ——, ina certain park
[or as the case may be] of C. D., there situate, ten oak trees,
the property of the said C. D.,in the said park then and
there growmg, then and there unlawfully, maliciously, and
Sfeloniously did cut and damage ; thereby doing injury unto
the said C. D. to an amount exceeding the sum of one pound :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

See the form of an indictinent for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 506.

Commitment for damaging trees, &c., growing elsewhere :—
On —, at ——, in a certain close of C. D., there situate,
ten oak trees, the property of the said C. D. then and there
growing, unlawfully, liciously, and feloniously did cut
and damage ; thereby doing injury unto the said C. D., to
an amount excecding the sum of five pounds: against the

(g) 7 & 8 G. 4, c. 30, 5. 27, (i) 7&8G.4,¢.30,8.19. Vide
(k) See R.v. Whiteman, 23 Law supra. .
J. 120, m.
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Jorm of the statute in such case made and provided. And
you the said keeper, &c. ’

Damaging trees, shrubs, &c. to amount of 1s., third of-
Sence.] “Tf any person shall unlawfully and maliciously cut,
break, bark, root up, or otherwise destroy or damage the
whole or any part of any tree, sapling, or shrub, or any under-
wood, wheresoever the same may be respectively growing, the
injury done being to the amount of one shilling at the least:
such offender, for a third offenco (after summary conviction
for a first and second offence) (k), shall be deemed guilty of
felony ; transportation for seven years, or imprisonment with
or without hard labour for not more than two years (I).

Commitment :— On ——, at ——, one larch tree, the pro-
perty of C. ., then and there growing, unlawfully, mali-
ciously, and feloniously did cut and damagye, thereby doing
injury unto the said C. D., to the amount of one shilling at
the least : against the form of the statute in such case made
and provided; he the said A.DB. having previously been
twice convicted of the like offence. And you the said

keeper, &c.

Damaging plants, fruits, §e., in gardens, second offence.]
“ If any person shall unlawfully and maliciously destroy, or
damage with intent to destroy, any plant, root, fruit, or vege-
table production growing in any garden, orchard, nursery
ground, hothouse, greenhouse, or conservatory : ”” such offender
for a second offence (after a swnmary conviction for a first
offence) (m), shall be deemed guilty of felony : transpor-
tation for seven years, or imprisonment with or without hard
labour, for not more than two years (n).

Commitment :—On —, at ——, unlawfully, maliciously
and feloniously did destroy [ten peaches] the property of
C. D., then growing in a certain [hothouse] of the said C. D.:
against the form of the statute in such case made and pro-
vided, he the said A. B. having previously been convicted of
the like offence. And you the said keeper, &ec.

(k) See ante, vol. 2, p. 806. (m) See ante, vol. 2, p. 808.
(1) 7 &8 G. 4, c. 30, 5s. 20, 19. (n) 7 & 8 G.'4, c. 80, ss. 21, 19.
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5. Malicious Injuries to Mines.

Setting fire to a coal mine, Damaging the steam~engines,
287. staiths, waggonways, §c.,
Conveying water into a mine,  288.
;gstructing the shaft, §e.,

Setting fire to a coal mine.] ¢ Whosoever shall unlawfully
and maliciously set fire to any ming of coal or cannel coal: ”’
felony, transportation for life or not less than fiftcen yoars, or
imprisonment with or without hard labour for not more than
threo years («), and public or private whipping (b).

Commitment : — On ——, at ——, unlawfully, mali-
ciously, and fcloniously did set fire to a certain mine of
coal of C. D. and others, there situate: against the form of
the statute in such case made and provided. And you the
said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 507."

As to attempts to commit this offence, see stat. 9 & 10
Vict. c. 25, s. 7, ante, p. 27G.

Conveying water into a mine, obstructing the shaft, §ec.]
“If any person shall unlawfully and maliciously cause any
water to be conveyed into any mine, or into any subterraneous
passage communicating therewith, with intent thereby to
destroy or damage such mine, or to hinder or delay the working
thereof ;—or shall, with the like intent, unlawfully and mali-
ciously pull down, fill up, or obstruct any airway, waterway,
drain, pit, level, or shaft of or belonging to any mine :”* felony,
transportation for seven years, or imprisonment with or with-
out hard labour, for not more than two years ; and, if a male,
to be once, twice, or thrice publicly or privately whipped (if
the court shall so think fit), in addition to such imprison-
ment : provided always, that this provision shall not extend
to any damage committed under ground by any owner of an
adjoining mine in working the same, or by any person duly
employed in such working (c).

Commitment for conveying water into it:—On —, at
—, unlawfully, maliciously, and feloniously did cause a

(a) 1Vict. c. 89,89, (¢) 7& 8 G. 4, ¢. 30, . 6,
(0) 9 & 10 Vict, c. 25, 6. 0. .
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large quantity of water to be conveyed into a certain mine
of C. D., there situate, with intent thereby to damage and
destroy [or, to hinder and delay the working of ] the said
mine : against the form of the statute in such case made
and provided. And you the said kecper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 508.

Commitment for obstructing airways, shafts, &ec.:—On
—, at —, unlawfully, maliciously, and feloniously did’
Sill up « certain airway, of and belonging to a certain mine
of C. D., there situate, with intent thereby to damage and
destroy [or to hinder and delay the working of ] the said
mine : against the form of the statute in such case made and
provided. And you the said keeper, &c.

See the form of an indictment for this offonce, and the evi-
dence necessary to support it, Arch. New Cr. Law, 509.

Damaging the steam-cngines, staiths, waggonways, &c.]
And *“if any person shall unlawfully and maliciously pull
down or destroy, or damage with intent to destroy or to render
useless, any steam-engine or other engine for sinking, draining
or working any mine,—or any staith, building, or erection
used in conducting the business of any mine,—or any bridge,
waggonway or trunk for conveying minerals from any mine,
—whether such engine, staith, building, erection, bridge,
waggonway, or trunk be completed or in an unfinished state :
folony, same punishment as hereinbefore last mentioned (d).

Commitment :— On ——, at —, a certain steam-engine,
the property of C. D., for the sinking, draining, and work-
ing of a certain mine of the said C. D., there situate, un-
lawfully, maliciously, and feloniously did pull down and
destroy [or, did damage by (stating how), with intent then
and there feloniously to destroy the saud engine, and to
render the same useless) : against the form of the statute in
such case made and provided. And you the suid keeper, &c.

See the form of an indictment for this offcnce, and the evi-
dence necessary to support it, Arch. New Cr. Law, 510.

(d) 7&8@.4,¢.30,8.7. Vide hamet al., 9 Car. & P.234. R.
supra; and see R. v. Whitting- v. Norris et al., Id. 241,



To Rivers, Canals, §c. 289

6. Malicious Injuries to Rivers, Canals, Ponds, Bridges,
Turnpike Gates, &c.

Injuries to rivers, canals,  fish or mill-pond, or put-

&e., 289, ting in lime, 290,
Removing piles, drawing up Destroying or  damaging
Sloodgates, §c., 290. bridges, 201.

Breaking down the dan of @ Destroying turnpike gates,
w.eiyhing machines, §e.,292.

Injuries to rivers, canals, &c.] ““1f any person shall
unlawfully and maliciously break down or cut down, any sea
bank or sea wall, or the bank or wall of any river, canal, or
marsh, whereby any lands shall he overflowed or damaged, or
shall be in danger of being so,—or shall unlawfully and mali-
ciously throw down, level, or otherwisc destroy, any loek,
sluice, floodgute or other work on any navigable river or
canal : ” felony, transportation for life, or for not less than
seven years, or imprisonment, with or without hard labour,
for not more than four yeavs; and, if a male, to be once,
twice, or thrice publicly or privately whipped (if the eourt
shall so thiuk fit), in addition to such imprisonment (a).

Commitment for breaking down seca or river banks:—On
———, at ——, a certain part of the bank of a certain canal
called the ——, there situate, unlawfully, maliciously, and
Jeloniously did break down and cut down, by means whereof
certain lunds were then and there [in danger of being]
overflowed and damaged: against the form of the sta-
tute in such case made and provided. And you the suid
keeper, &ec.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 512.

Commitment for destroying locks, sluices, &c.:—O0n —,
at —, a certain lock on a navigable river, called the —,
there &ituate and being, unlawfully, maliciously, and felo-
niously did throw down, level and destroy: against the
Sorm of the atatute in such case made and provided. And
you the said keeper, &ec.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 518.

(a) 7& 8 G. 4, c. 30, 8. 12, 27.
VOL. IV. o
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R ing piles, drawing up floodgates, &c.] And ¢ if any
person shall unlawfully and maliciously cut off, draw up, or
remove any piles, chalk, or other materials fixed in the ground,
and used for securing any sea bank or sea wall, or the bank or
well of any river, canal, or marsh,—or shall unlawfully and
maliciously open or draw up any floodgate, or do any other
injury or mischief to any navigable river or canal,—with
intent and so as thereby to obstruct or prevent the carrying on,
completing or maintaining the navigation thereof: ”’ felony,
transportation for seven years, or imprisonment (with or with-
out hard labour) for not more than two years ; and if a male,
to be once, twice, or thrice publicly or privately whipped (if
the court shall so think' fit), in addition to such imprison-
ment ().

Commitment for removing piles, &e. :—O0n —, at —,
a certain pile then and there fixed in the ground, and then
and there used for securing the bank of a certain canal called
the ——, there situate, then and there unlawfully, mali-
ciously, and feloniously did draw up and remove: against
the form of the statute in such case made and provided.
And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence nccessary to support it, Arch. New Cr. Law, 513.

Commitment for drawing up floodgates, or doing other da-
mage, &c.:—On ——, at ——, unlawfully, maliciously,
and feloniously did draw up and open @ certain floodgate
there situate, of and belonging to a certain navigable river,
called the y with intent thereby then and there to ob-
struct and prevent the carrying on [completing) and main-
taining of the navigation of the swid river ; and that the
said A. B. thereby did obstruct and prevent the carrying on
[completing) and maintaining of the navigation of the said
river: against the form of the statute in such case made
and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 514.

Breaking down the dam of a fish or mill-pond, or putting
in lime.] *“If any person shall unlawfully and maliciously
break down or otherwise destroy the dam of any fish-pond,
or of any water which shall be private property, or in which
there shall be any private right of fishery, with intent thereby
to take or destroy any of the fish in such pond or water, or so
as thereby to cause the loss or destruction of any of the fish ;

(2) 7& 8 G. 4, c. 30, ss. 12, 27.
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—or shall unlawfully and maliciously put any lime or other
noxious material in any such pond or water, with intent thereby
to destroy any of the fish therein ;—or shall unlawfully and
maliciously break down or otherwise destroy the dam of any
mill-pond :”’ misdemeanor, transportation for seven years, or
imprisonment (with or without hard labour) for not more
than two years ; and, if a male, to be once, twice, or thrice
publiely or privately whipped (if the court shall so think fit),
in addition to such imprisonment (¢).

Commitment for breaking down the dam of a fish-pond :—
On ——, at ——, the dam of a certain fish-pond, of one
C. D., there situate, unlawfully dnd maliciously did break
down and destroy [with intent thereby then and there to
take and destroy the fish in the said pond; or, and did
thercby then and there cause the loss and destruction of
divers of the fish in the said pond] : against the form of the
statute in such case made and provided. And you the said
keeper, &c.

Seo the form of an indictment for this offence, and the evi-
dence necessary to support it, Arelh. New Cr. Law, 515.

Commitment for putting lime, &ec., into a tish-pond :—On
—, at ——-, unlawfully and wmaliciously did put a large
quantity of lime into a certain fish-pond of one C. D., there
gituate, with intent thereby to destroy the fish in the said
pond : against the form of the statute in such case made and
provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence neccssary to support it, Arch. New Cr. Law, 516.

Commitment for breaking down the dam of a mill-pond : —
On ——, at ——, the dam of a certain mill pond of one
C. D., there situate, unlawfully and maliciously did break
down and destroy : against the form of the statute in such
case made and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 517.

Destroying or damaging bridges.] ““ If any person shall
unlawfully and maliciously pull down or in anywise destroy
any public bridge, or do any injury with intent, and so as
thereby to render such bridge, or any part thereof, dangerous
or impassable : ’ felony, transportation for life, or for not less
than seven years, or imprisonment (with or without hard
labour) for not more than four years; and, if a male, to be

(¢) 7 & 8 G. 4, c. 80, 8s. 15, 27.
02
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ounce, twice, or thrice publicly or privately whipped (if the
court shall so think fit), in addition to such imprisonment (d).

Commitment for destroying a bridge :—On ——, at—, a
certain public bridge there situate, unlmofully, maliciously,
and feloniously did pull down and destroy : against the form
of the statute in such case made and provided. And you
the said keeper, &c.

Commitment for injuring a bridge, to render it dangerous
or impassable :—On 5 ut y unlawfully, maliciously,
and feloniously did [here state the injury done], with intent
thereby the said bridge to render dangerous and impassable ;
and that the said A. B. therehy did render the same dan-
gerous and impassable : against the form of the statute in
such case made and provided. And you the said keeper, &c.

See tho form of an indictment for this offence, and the evi-
dence necessary to support it, Areh. New Cr. Law, 517.

Destroying turnpike gates, weighing machines, §e.] ¢ 1f
any porson shall unlawfully and maliciously throw down, level,
or otherwise destroy, in whole or in part, any turnpike gate,
—or any wall, chain, rail, post, bar, or other fenco belonging
to any turnpike gate, or set up or erected to prevent passen-
gers passing by withont paying any toll directed to be paid
by any Act or Acts of parliament relating thercto,—or any
house, building, weighing engine, erceted for the better col-
lection, ascertainment or security of any such toll :”” misde-
meanor, and punishable accordingly ().

Commitment :—On ——, at ——, a certain turnpike gulc
[or as the case may be], zhere situate, unlawfully and mali-
ciously did throw down, level, and destroy : against the form
of the statute in such cuse made and provided. And you the
said keeper, &c.

Sce the form of un indietment for this offence, and the evi-
dence necessary to support it, drch. New Cr. Law, 517.

7. Malicious Injuries to Railways.

DPlacing wood, §e. on rails,  railway carriage, with in-
with intent, §ec., 292. tent, §e., 203,
Throwing a stone upon a Setting fire to stations or
warehouses, 204,

Placing wood, &c., on rails, with intent, &c.] “If any
person shall wilfully and maliciously put, place, cast, or

(d) 7 & 8 G. 4, c. 30, ss. 13, 27, (€) Id. . 14,
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throw upon or across any railway any wood, stone, or other
matter or thing,—or shall wilfully and maliciously take up,
remove, or displace any rail, sleeper, or other matter or thing
belonging to any railway,—or shall wilfully and maliciously
turn, move, or divert any points or other machinery belong-
ing to any railway,—or shall wilfully and maliciously make or
show, hide or remove, any signal or light upon or ncar to any
railway,—or shall wilfully and malicionsly do or cause to be
done any other matter or thing,—with intent, in any of the
cases aforesaid, to obstruct, upset, overthrow, injure, or de-
stroy any engine, tender, carviuge, or truck using such rail-
way, or to eudanger the safety of any person travelling or
being upon such railway :”” felony, transportation for life or tor
not less than seven years, or imprisomnent, with or without
hard labour, for not more than three years (@).

Commitment :— On ——; «t y wilfully, maliciously
and felomiously did put, placc, cast and throw a picce of
wood upon and across a certein railiony called —, in the
parish of —— in the county of ——, with intent thereby to
obstruct and injure a certawn engine and carriages using the
said railway : against the form of the statute in such case
made and provided. And yor. the suid keeper, &c.

See the forn of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 519,

Throwing a stone upon « railway carriage, with in-
tent, &e.] ‘¢ 1f any person shall wilfully and maliciously cast,
throw, or cause to full or strike agaiust, into, or upon any
engine, tender, carriage, or truck used upon any railway, any
wood, stone, or other mattor or thing, with intent to endanger
the safety of any person being in or upon such cngine, tender,
carriage, or truck :”* felony, transportation for life or for not
less than seven years, or imprisommnent, with or without hard
labour, for not more than three years ().

Commitment :—On , at , wilfully, malicivusly
and feloniously did cast and throw a stone agalnst and wpon
a certam carriage then used upon a certain railway called
, with the intent thereby then to endanger the safety
of the persons then being in the said carriage: against the
Jorm of the statute in such case made and provided. And
you the said keeper, &e.

See the form of an indictment for this offence, and the cvi~
dence necessary to support it, Arch. New Cr. Law, 520.

(a) 14 & 15 Vict. . 19, 5. 6 (0) Id. 8.7,
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Setting fire to stations or wareh 1 “If any person
shall wilfully and maliciously set fire to any station, engine
house, warehouse, or other building belonging or appertaining
to any railway, dock, canal, or other navigation:” felony,
transportation for life, or for not less than seven years, or im-
prisonment, with or without hard labour, for not more than
three years ;—‘ and if any person shall wilfully and mali-
cionsly set fire to any goods or chattels being in any building,
the setting fire to which is made felony by this or any other
Act of parlinment :” felony, transportation for not more than
ten years nor less than seven, or iinprisonment, with or with-
out hard labour, for not more than three years(c).

Commitment :—On ——, at —, wilfully, maliciously
and feloniously did set fire to a certain [station] in the
parish of in the county of ——, then belonging and ap-
pertaining to a certuin [railway) called , and the pro-
perty of the — railwuy company : against the form of the
statute in such caxe made and provided. And you the said
keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 521.

8. Malicious Injuries to Works of Art.

¢ Every person who shall unlawfully and maliciously de-
stroy or damage anything kept for tho purposes of art, science
or literature, or an object of curiosity, in any museum,
gallery or cabinet, library or other repository, which museum,
gallery, cabinet, library or other 1epository is either at all
times, or from time to time, open for the admission of the
public, or of any considerable number of persons, to view the
same, cither by permission of the propriotor thereof, or by the
payment of money before entering the same,—or any picture,
statue, monument or painted glass in any church or chapel
or other place of religious worship,—or any statue or monu-
ment exposed to public view :”—misdemeanor, imprisonment
for not more than six months ; and, if a male, may be put to
hard labour, or be once, twice or thrice privately whipped ().

Persons found offending, may be apprehended without
warrant (b).

Commitment for damaging anything in a museum, &ec.:—
On —, at ——, unlawyfully and maliciously did damaye a
certain ——, by then and there [stating how], which said

(c) 14 & 15 Vict. c. 19, 8. 8. (0) 8 &9 Vict. c. 44, 5. 3.
(@) 8 & 9 Vict.c. 44, 8. 1.
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—— waa then kept for the purposes of art and science, and
as un object of curiosity, in a certain museum called —,
which museum then 1was from time to time open for the ad-
mixsion of the public to view the sume: against the form of
the statute in such case made and provided. And you the
said keeper, &e.

Seo the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 521.

Commitment for damaging any picture, statue or monument
in & church or in public :—On ——, @t ——, unlawfully and
maliciously did damage @ certaiy [monument of C.D., de-
ceased,] by [stating how], the said monument then being in
the church of ——, in the pavish of ——, in the county of
——: against the form of the statute in such cuse made and
provided. And you the suid keeper, &e.

8ec the form of an indictnent for this offence, and the evi-
dence necessury to support it, Arch. New Cr. Law, 522.

9. Malicious Injurics to Animals.

Killing or wounding cattle, sheep, &c.] “If any person
shall unlawfully and maliciously kill, maim, or wound any
cattle:” felony (@), transportation for fifteen years or for not
less than ten years, or imprisonment [with or without hard
labour (b)] for not more than three years ; and certain solitary
imprisonment (¢). This section, under the term “ cattle,” in-
cludes not only horses, oxen, &c., but sheop. Asses are also
cattle within the Act (d); so arc pigs (e).

Commitment :—On —, at —, one bay mare, the pro-
perty of C. D., unlawfully, maliciously, und feloniously did
kill [kill, maim, or wound ] : against the form of the stutute
in such case made and provided. And you the said keeper, &c.

Sec the form of an indictment for this oftence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 523.

As to breaking down the dam of a fish-pbnd, or putting
lime, &c., into it, for the purpose of destroying fish, see ante,
Pp. 290.

(a) 7 &8 Q. 4, c. 30, s. 16. (d) R.v.James What Ry. &
(b) Id. 5,27 ’ M.3 ey

(¢} 1 Viet.c, 90, 88. 1, 2, Rie); 7R V. Sarah Chapple, R. &
Y. 77.
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10. Malicious Injuries to Ships.

Setting fire to ships, whereby Doing any thing to cause
life endangered, §e., 296. shipwreck, 297.

Settiny fire to ships, with in- Destroying wreck, or goods
tent to prejudice the owner belonging to it, 298.
or underwriters, 200. Impeding a person saving

Damaging a ship, otherwise |  himself from wrechk, 298.
than by fire,207. |

Sctting fire to ships, whereby life endangered, §c¢.] ¢ Who-
soever shall unlawfully and malicieusly set fire to, cast away,
or in anywiso destroy any ship or vessel, either with intent to
murder any person, or whereby the life of any person shall be
endangered :” fclony, death («). A pleasurc-boat, eighteen
feet long, Patteson,J., inclined to think was a vessel within the
meaning of the Act (5). In another case, Alderson, B., doubted
whether a barge was so (c).

Cominitment :—On , at ——, unlawfully, maliciously,
and feloniously did [sct fire to] a certain ship called the —,
the property of C. . [upon the high scas] then and there
being [with intent in so doing, one E. F. then and there
Yeloniously, wilfully and of his malice aforethought to kill
and murder, or whereby the life of one IS, . was then and
there yreatly endungered): against the form of the statute
in such case made and provided. And you the said keeper, &e.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 525.

Setting fire to ships, with intent to prejudice the owner or
underwrzters.] “ Whosoover shall unlawfully and maliciéusly
set fire to, or in anywise destroy any ship or vessel, whether
the samo be complete or in an unfinished stam,—or shall
unlawfully and maliciously set fire to, cast away or in any-
wise destroy any ship or vessel, with intent thereby to pre-
judice any owner or part owner of such ship or vessel, or of
any goods on board the same, or any person that hath under-
written or shall underwrite any policy of insurance upon such
ship or vessel, or on the freight thercof, or upon any goods on
board the same :” felony, transportation for life or not less
than fifteen years, or imprisoninent, with or without hard
labour, for not more than three years (d). As to the meaning

(a) 1 Vict. c. 89, s, 4. (e) R. v. Smith, 4 Car. & P. 509.
l’(l;i‘o R. v. Bowyer et al., 4 Car. & (d) 1 Vict. c. 89, 5. 6.
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of the word *‘ vessel,” vide supra. The owner of the ship, or
a part owner, may be convicted under this statute, either as u
principal or accessory before the fact, if it appear that the
intent was to prejudice underwriters (e).

Commitment :—On —, at , unlawfully, maliciously,
and feloniously did [set fircto] a certain ship called the —,
the property of C. 1), [upon the high seas] then and there
being, with inlent thereby then and there to prejudice [the
said C. D. the owner thereof, or one E. F. the owner of cer-
tuin goods on hoard thercof, or one G- I1. and J. K. who had
before then severally underwritten a certain policy of inswr-
ance upon ——]: against the fotm of the statute in such
case made and provided. And you the said keeper, &e.

See the form of an indictment for setting fire to a ship in
an unfinished state, and the evidence necessary to support it,
Arch. New Cr. Law, 526. The like, with intent to prejudice
the owner or underwriters, Id. 527.

Damaging a ship, otherwise than by fire.] “ If any person
shall unlawfully and maliciously damage, otherwise than by
fire, any ship or vessel, whether complete or in an unfinished
state, with intent to destroy the same, or to render the same
useless :” felony, transportation for seven years, or imprison-
ment [with or without hard labour (f')] for not more than
two ycars ; and, if a male, to be once, twice, or thrice publicly
or privately whipped (it the court shall so think fit), in addi1-
tion to such imprisonment (g).

Commiitment :—On ——, at —, on board of « certuin
ship and vessel called the —, the property of E. F., upon
the high sea then being, unlawfully, maliciously, and felo-
niously did damage the said ship, by then and there |state
how, and show that it was done *“otherwise than by fire” ] ;
with intent feloniously to destroy the said ship and vessel,
and o render the swume useless : against the form of the
statute in such case made and provided. And yow the said
keeper, &c. .

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 529.

Doing anything to cause shipwreck.] * Whosoever shall
unlawfully exhibit any false light or signal, with intent to
bring any ship or vessel into danger,— or shall unlawfully and

(€) R.v. Wallace, Car. & M. 200, (9) 7 & 8 G, 4, c. 30, 5. 10.
7

() 7 & 8 G 4, c. 30, 5, 27.
03
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maliciously do anything tending to the immediate loss or
destruction of any ship or vessel in distress : ” felony, death (a).

Commitment for' exhibiting a false light :—On ——, at
———, whilst a certain ship was sailing on the high sea, near
unto the said parish, unlawfully and feloniously did exhibit
afalse light, with intent thereby to bring the said ship into
danger : against the form of the statute in such case made
and provided. And you the said keeper, &c.

Sco the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 530.

Commitment for doing anything tending to the immediate
loss of a ship in distress :—On ——, at ——, whilst a certain
ship was suiling on the high sea, near unto the said parish,
and whilst the said ship wasin distress, unlawfully, mali-
ciously, and feloniously did [state what was done by the
prisoner] the said [act of the prisoner, stating it shortly,]
as aforesaid, then and there tending to the immediate loss and
destruction of the said ship: against the form of the stutute
in such casemade and provided. And you the suid keeper, &c.

See the form of an indietment for this offence, and the ovi-
dence necessary to support it, Arch. New Cr. Law, 530.

Destroying wreck or goods belonging to it.] *“ Whosoever
shall unlawfully and maliciously destroy any part of a ship or
vessel which shall be in distress or wrecked, stranded or cast
on shore, or any goods, merchandize or articles of any kind
belonging to such ship or vesscl : ” felony, transportation for
not more than fifteen years or less than ten, or imprisonment,
with or without hard labour, for not more than three years ().

Commitment :—On , at , the hull of a certain
ship, then and there stranded and cast ashore [or as the case
may be], unlawfully, maliciously, and feloniously did de-
stroy : against the form of the statute in such case made
and provided. And you the said keeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessal'y to support it, Arch. New Cr. Law, 531.

Impeding a person saving himself from wreck.] * Whoso-
over shall by force prevent or impedo any person endeavouring
to save his life from any ship or vessel, which shall be in dis-
tress or wrecked, stranded or cast on shore (whether he shall
be on board or shall have quitted the same) : ”’ felony, trans-
portation for life or not less than fifteen years, or imprison-
ment, with or without hard labour, for not more than three
years(c).

(@) 1 Vict. c. 89, & 5. () 1 Vict. c. 89, 5. 7.
(%) 1d. &, 8.
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Commitment :—On ——, at ——, feloniously and by
Joree did prevent and impede a certain man unknown,
whilst he the said man was then and there endeavouring to
save his life from « certain ship, which was then and there
stranded and cast on shore [ in distress or wrecked, stranded,
or cast on shore”] : against the form of the stutute in such
case made and provided. And you the suid keeper, &e.

Sco the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 532.

11. Principals and Accessories.

Accessories, &c., in indictable offences.] In felonies under
these Acts, every principul in the sccond degree, and every
accessory before the fact, shall be punishable in the same
manner as the principal in the first degree; and every acces-
sory after the fact, shall be imprisoned (with or without hard
labour) for not more than two years ;—and every person who
shall aid, abet, counsel, or procure the commission of any
misdemoanor punishable under this Act, shall be liable to be
indicted and punished as the [rincipal offender (d).

12. Apprehension of Offenders.

By whom and in what cases.] Any person found commit-
ting any offénce against this Act, may be immediately appre-
hended without a warrant, by any peace officer, or the owner
of the property injured, or his scrvant, or any person autho-
rized by him, and forthwith taken before some neighbouring
Jjustice of the peace to be dealt with according to law (¢).

MALTHOUSE.

See “ Burning.”

MANSLAUGHTER.

See ““ Homicide.”

(d) 7&8G. 4, c.30,5.20, 1 Viet. (e) 7&8G. 4, c. 30,8.28. 1Viet.
c. 89, 5. 11, c. 89, 8. 11. *
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MANUFACTORIES.

Sce “ Malicious Injuries.”

MAYHEM.

Mayhem is such an injury to any part of a man’s body, as
may render him less able in fighting to defend himself, or to
annoy his adversary (@). And, therefore, the cutting off or
disabling or weakening a man’s hand or tinger, or striking out
his eye or forctooth, or emasculating him, are said to be
mayhems (5). But the cutting off his ear or nose were not
hiolden to be mayhems at common law, because they did not
disable or weaken a man, but merely disfigured him (¢).

Mayhem, at common law, was punishable merely as a mis-
demeanor, with fine or imprisonment, or both, But now, if 2
nan maliciously shoot at another, or stab, cut, or wound himn,
with intent to maim him, he is guilty of felony, and punish-
able with transportation (d); and the same, if in wounding
him, he actually maim him ; or if he wound and maim him,
with intent to murder .him, the offence is punishable with
death (¢).

MILL.

See ¢ Malicious Injuries.”

MILL-POND.

. See  Malicious Injuries.”

MINES.

See “ Larceny,” *“ Malicious Injuries.”

(a) 1 Hawk, c. 44, 5. 1. (e) Ante, p. 403 and see post,
() 1d. 5. 2. tit. © Smuggling.”” See the forma
(e) Id. of commitment, ante, p. 44.

(d) Ante, p. 42.
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MISCARRIAGE.

See  Abortion.”

MISFORTUNE, HOMICIDE BY.

See ¢ Homicide.”

MISNOMER.

Misuomer of a defendant in an indictment or information,
was formerly decined a serious defect: if a defendant were
misnamed, or no addition, or a wrong one, given him, he
might plead the matter in abatement ; and if the issue thero-
upon were found for him, the indictment or information must
have been quashed.  But now by stat. 7 G. 4, c. (4, 5. 19, no
indictment or information shall be abated, by reason of any
dilatory plea of misnomer, or want of addition, or of wrong
addition of the party offering such plea; but in such case the
court shall forthwith cause the indictment or information to
be amended according to the truth, and shall call upon such
party to plead thereto, and shall proceed as if no such dilatory
plea had heen pleaded. And no indictment shall be holden
insufficient for want of or imperfection in the addition of any
defendant («).

MISPRISION OF TREASON OR FELONY.

Of treason, 301. without trial of the offen-

Uf felony, 302. der, 302.

Helping to stolen property, | Advertising *a reward for
stolen property, 302.

Of treason.] Misprision of treason is, whero a person, who
is no party to an act of treason, knows of its being committed,
and conceals it. This is a high crime and misdemeanor,
punishable with imprisonment for life, forfeiture of the profits
of the party’s lands for life, and of his guods and chattels for
ever (b).

(a) 14 & 15 Vict. c. 100, 5. 24. (b) 8 Inst. 36.
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Of felony.] Misprision of felony is, where a person who is
no party to a felony, knows of its being committed, and con-
ceals it. This is a misdemeanor, punishable in an ordinary
person, with fine or imprisonment, or both ; and in an officer,
with imprisonment for a year, and ransom at the Queen's
pleasure ().

Helping to stolen property, without trial of the offender.)
Every person who shall corruptly take any money or reward,
directly or indirectly, under pretence or on account of helping
any person to any chattel, money, valuable security or other
property whatsoever, which shall, by any felony or misdemea~
nor, have beon stolen, taken; obtained or converted, shall (un-
less he cause the offender to be appreliended and brought to
trial for the same) be guilty of felony ; and shall bo transported
for life or not less than scven years; or imprisoncd (with or
without hard labour) for not more than four years, and if a
male, be once, twice or thrice publicly or privately whipped
(if the court shall so think fit), in addition to such imprison-
ment (¢).

Advertising a reward for stolen property.] If any person
shall advertise a reward for the return of any property which
shall have been stolen or lost, and shall in such advertisement
use any words purporting that no questions will be asked,—or
shall make use of any words in any public advertisement, pur-
porting that a reward will be given or paid for any property
which shall have been stolen or lost, without scizing or making
any inquiry after the person producing such property,—or
shall promise or offer in any such public advertisement to
return to any pawnbroker or other person, who may have
bought or advanced monoy by way of loan upon any property
stolen or lost, the money so paid or advanced, or any other
sum of money or reward for the return of such property,—or
if any person shall print or publish any such advertiscment in
any of the above cases :—cvery such person shall forfeit the
sum of 501 for every such oftence to any person who will suc
for the same by action of debt (d).

MONEY.

See ¢ Coin,”

(b) 8 Inst. 36. (d) 7& 8 (.4, c. 29,5 59.
(c) 7&8 G. 4, c.20,s. 58.
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MORAVIAN.
See ¢ Evidence.”

MURDER.

See “ Homicide,”

MUTE.

Sec  T'rial.”

MUTINY, INCITING TO.

As to the punishment of mutiny itself by military law, see
vol. 2, tit. ¢ Military Law,” p. Y51,

And-any person who shall maliciously and advisedly endca-
vour to scduce any person serving in ller Majesty’s forces, by
sea or land, from his duty and allegiance to lHer Majesty, or to
incite or stir up any such person to commit any act of mutiny,
or to make or endeavour to make any mutinous assembly, or
to commit any traitorous or mutinous practice whatsoever,
shall be adjudged guilty of felony (a), and be transported for
life or not less than fiftecn years ; or be imprisoned, with or
without hard labour, for not more than three ycars, and the
court may order the offender to be kept in solitary confine-
ment, during any portion of his imprisomnent, not exceeding
a month at a time, and three months in any one year (b).
The trial may be in any county {(¢).

A seaman belonging to the navy, being in® a sick hospital,
and therefore not entitled to pay, was holden to he a person
serving in the King’s forces by sea, within the meaning of this
statute (d).

Commitment :—On ——, at ——, maliciously, advisedly
and feloniously did endeavour to seduce one C. D., who was
then scrving in Her Myjesty’s forces by lund, from his duty

(a) 37G.8,¢c. 70, 8.1, (c) 87 G. 3, c. 70, 5. 2.
(¥) 1 Vict. c. 01, 8. 1,2, (d) R.v. Tierny,-R. & Ry. 74.
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and allegiance to Her Majesty [or as the case may be] :
aguinst the form of the statute in such case made and pro-
vided. And you the said hecper, &c.

NAVAL STORES.

See © Queen’s Stores.”

NAVIG/BLE RIVER.

See ¢ Larceny,” * Malicious Injuries.

NIGHT POACHING.

See *“ Game.”

NOTE.

See * Forgery,” * Larceny.”

NUISANCE.

Nuisance, what, and how | Nuisance by carrying on an
punishable, 304, offensive trade, 307.

Nuisance to highways, 306, | Nuisance by steam engines,

Nuizance to rivers, 306. 3u8.

Nuisance to bridges, 307.

Nuisance,what, and how punishable.] A nuisance is some-
thing done or osnitted, which in its consequences is an annoy-
ance, either to some individual in particular, or to all the
Queen’s subjects generally : the former is termed a private,
the latter a public nuisance. As public nuisances alone, how-
ever, are the subject of eriminal prosecution, we shall here
confine our attention to them. Allowing a public highway or
bridge to get out of repair, is a public nuisance, because it is
an annoyance to all the Queen’s subjects who may pass that
way (). So doing anything which may have the effect of

(a) See unte, tit. “ Bridge,” and see vol. 1, tit, ** Highway.”
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obstructing a public highway or navigable river,is a public
nuisance for the same reason (b). Bawdy-houses, gaming-
houses, and other disorderly houses, are also deemed common
nuisances, from their baneful effects upon the morals of the
people, and their tendency to attract numbers of disorderly
persons (¢). Erecting or keeping gunpowder mills or maga-
zines near a town, is also a public nuisance, from tho pro-
bable danger attending thein (d). Offensive trades carried on
to the annoyance, not merely of a few individuals (¢), but of
all persons in the neighbourhood or passing along the high-
ways near them, are also public nuisances. Making loud
noises in the night, with a speaking trumpet, to the disturb-
ance of the ncighbourhood, has Also been deemed a public
nuisance (). So, exposing persons, on a public highway or
place frequented by the public, who are infected with a con-
tagious discasc, such as the small-pox (g), or the like, is also
a public nuisance. Where however a man was indicted for
refusing and neglecting to bury the dead body of his child,
whereby it became a nuisance to the ncighbourhood, but it
appearcd that he was a pauper receiving parochial relief, and
the guardianus of the union refused to advance the money
necessary for tho burial except by way of loan, which the de-
fendant refused : the court of C.iminal Appeal hcld that under
these circumstances the defendant was not indictable; he was
not of ability to bury the child, and he was not bound to
accept a loan to enable him to do so; if indeed ho had the
means of burying, and refused or neglected to do so, it would
be otherwise (2). In our ancient text books it is said that a
woman who is a common scold is a common nuisance, and
indictable as such (i). These however are merely mentioned
as instances ; but there are an infinite varicty of public nui-
sances, which it is impossible here to enumerate. Some of
these which have now becn noticed +hortly, shall presently be
treated of more in detail. There is one observation, however,
applicuble to all kinds of public nuisance, which should be
here mentioned, namely, that their having oxisted for any
length of time, however great, will not have the effect of
legalizing them ; no length of time will legalize a public
nuisance (k).

Nuisance is a mizdemeanor at common law, punishable with
fine or imprisonment, or both; and if the nuisance be con-
tinuing when the judgment is given, the court may make it
part of their judgment that the nuisance be abated.

(b) Vide post, p. 306, (9) R.v. Vautandillo, 4 M. & 8.

(c) See ante, pp. 101, 186, 78, R.'v. Burnett, Id. 272,
(d) 1 Russ. 207. (%) R.v. Vann,21 Law J. 39, m.
(e) R.v. Lloyd, 4 Esp. 200. (é) 1 Hawk. c. 75, 8s. 5, 14.

(f) R.v. Smith, 2 3tr. 704. (k) R. v. Cross, 3 Camp. 227.
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Nuisance to highways.] Allowing a public highway to be
out of repair, is a nuisance for which an indictment will lie.
This subject has already been fully considered, ante, vol. 1,
tit. ¢ Highway.”

Obstructing a public highway, is also a nuisance: as by
digging a ditch or making a hedge across it (), even although
a part only, and not the whole of the breadth of the highway,
be obstructed (m) ; erecting a gate across it, where none had
previously been (n); sawing timber upon it (0); a brewer’s
servants occupying part of a street an unrcasonable timne, in
putting ;beer into a publican’s cellar (p); a carrier almost
constantly loading his waggons in the strcet oppositc to his
warehouse (¢) ; keeping stage coaches in a street, for a longer
time than i3 necessary to load and unload them (»); setting
persons in the footway for the purpose of distributing bills, if
the way be thereby greatly obstructed (s); exhibiting effigies
in a shop window, so as to attract great crowds, and thereby
causing the footway to be greatly obstructed (£); running a
railway along a common highway (%), unless authorized to
do so by Act of parliament (x) ; suffering a house at a road-
side Lo be ruinous, so as to be dangerous to the passengers (y):
all these obstructions are nuisances, and punishable upon in-
dictment. But merely holding a fair or market upon or ad-
Jjoining to a highway, has been holden not to be a nuisance,
where it was sanctioned by an uninterrupted custom of twenty
years ().

Nuisance to rivers.] A public navigable river is in lawa
public highway, and an obstruaction to it is a public nuisance,
and punishable by indictment. For instance, laying timber
in such a river, so as to obstruct vessels in their passage,
although the bed of the river be the party’s own soil (a);
erecting a wharf between high and low water mark (b) ; di-
verting a portion of it, so as to render the current less navi-
gable (c); placing a floating-dock in it (d) : all these and the
like, are deemed public nuisances. In one case, the court
of King’s Bench (disscnt. Ld. Tenterden, C. J.) held that
erecting staithes at the side of a public river, and thereby
narrowing it, was not a nuisance, the jury having found that

(2) 1 Hawk. c. 76, s. 144.
(m) 1d. 8. 145,
(n) Id. c. 75, 8. 9.

(0) R.v. Jones, 3 Campb. 230.
C( 51) Id., per Ld. Ellenborough,
(g) R.v. Russcll, 6 East, 427.
(r) R.v. Cross, 8 Campb. 224.

(8) R.v. Sarmon, 1 Burr, 516.
See R.v. Gell, 1 Str. 190.
oa(t‘) R. v. Carlile, 6 Car. & P.

(w) R. v. Morris, 1 B, & Ad. 441.
(xx) See R.v. Pease, 4 B, & Ad.

(y) 1 Hawk. c. 76, s. 147.
(2) R.v.Smuth, 4 Esp. 100.
(a) Bac. Abr. Nuisance, A.
(bg R. v. Ld. Grosvenor,2 Stark.
5611. R. v. Randall, Car. & M. 496.
(¢) 1 Hawk. ¢, 75, 5. 11.
(d) Id.
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the staithes were productive of a public benefit moro than
equivalent to the public injury occasioned by them (¢); but
this has since been overrnled (f'). Where however by accident
or misfortune, a vessel is sunk in a navigable river, the owner
is clearly not indictuble, as for a nuisance, for the act was not
voluntary upon his part (g). So, if the banks of such a river
bo obstructed, it is not a public nuisance, unless there be a
public highway upon them ; for the public are not entitled
otherwise, at common law, to tow upon the banks of & navi-
gable river (2). It may be nceessary to add, that if a public
navigable river change its course, the highway is thereafter in

the new channel (). .

Nuisance to bridges.] Allowing a public bridge to be out of
repair, is a public nuisance, punishable upon indictment (k).
So, obstructing the way over or under it, or doing anything
which has a direct tendency to injure it, is also a publie
nuisance (J).

Nuisance by carrying on an offensive trade.] Carrying on
an offensive trade, which is an annoyance not merely to a few
individuals (m), but to the whole necighbourhood, is also a
public nuisance and punishable upon indictment. And there-
fore 2 manufactory, in which were made certain noisome and
offensive liquors called acid spirit of sulphur, oil of vitriol,
whereby the air was impregnated with very offensive smells,
was holden to be a nuisance ; and Ld. Mansficld, C. J., said
that to constitute tho offence, it was not necessary that the
smell should be unwholesome, it was sufficient if it rendered
the inhubitants in the neighbourhood and persons passing un-
comfortable, and hindered their enjoying life and property as
fully as they otherwise could (n). -But either rendering the
air unwholesome, or the houscs uncorafortable or untenant-
able, will make such a trade a public nuisance (0). So, if the
smells created by it be offensive to the senses, though not un-
wholesome, it will be a nuisance (p). An acquiescence by the
neighbourhood for fifty years to a person’s carrying on such
a noxious trade, has been holden by Ld. Kenyon to be a good
defence to an indictment for continuing it (7). And Lord Ten-
terden leld that in such a case, if the party had extended his

(€) R.v. Russell, 6 B. & C. 566, (1) See R. v. Trqfford,1B. & Ad.
(f) R.v. Ward, 4 Ad. & EL 884, 874.

See R. v. Morres, 1 B. & Ad. 441; () R.v. Lloyd, 4 Fsp. 200.

and see R.v. Tudall et al, 6 Ad. (n) R.v. White et al., 1 Burr.

& El. 143. R.v. Randall, supra. 833.
(g) R.v. Watts, 2 Esp. 875. (0) R. v. Davey, 5 Esp. 217.
(h) Ballv. Herbert, 3T, R, 253, (») R.v.Nal, 2 Car, & P. 485,
(i) 1 Hawk. c. 76, s. 4. (¢) R.v. 8. Neville, Peake, 93,

(k) See ante, p. b4,
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works, but by reason of an improved mode of working not
thereby added to the nuisance, he could not be indicted ;
although if he thercby added to it, it would be otherwise (7).
It is said to have been decided that setting up such a noxious
trade, in a ncighbourhood where other such trades had long
been borne with, was not indictahle, unless the inconvenicnce
to the public were thercby greatly increased (3). And if a
party set up a noxious trade in a place remoto from habitations
and public highways, and afterwards new houses be built and
new roads made near it, he may lawfully continue the business,
although it in fact be a nuisance to the persons inhabiting the
new houses, or passing along the new roads (¢).

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, G07.

Nuisance by stecam-engines.] The furnaces of steam-cngines,
from being badly constructed or negligently used, may be
public nuisances from the quantity of smoke and soot the
chimneys emit. And by stat. 1 &2 G. 4, c. 41, after reciting
this, and that by law every such nuisance is abateable as such
by indictment, cnacts that the court in such a case may award
costs to the prosecutor of such indictment, to be paid by the
party convicted (%); and may also make an order for re-
medying the grievauce by alteration of the furnace, before
passing final sentence upon the defendant (2). But this Act
is not to cxtend to furnaces of steam-cngines, erected solely
for the purpose of working mines, or in smelting or manu-
facturing ores or minerals adjoining to the premises where
they are raised (y).

See stat. 16 & 17 Vict. c. 128, as to the summary remedy
for the smoke nuisance fromn furnaces in the metropolis.

NURSERY GROUNDS.

See ¢ Larceny),” ¢ Malicious Injuries.”

(#) R. v. Watts, Moody & M. (u) 1&2G. 4,c.4], 5. 1.
281. () Id.e. 2.

(8) R.v. B. Neuille, Peake, 81. (y) Id. 8. 8.

(¢) R.v.Cross, 2 Cur & P. 483.
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OATHS, UNLAWFUL.

Oath to commit treason or a Oath to engage in any mu-
capitel felony, 309. tinous or scditious  pur-
poses, §e., 309,

Oath to commit treason or e capital felony.] Every person
who shall, in any manner or form whatsoever, administer or
cause to be administered, or be aiding or assisting at the ad-
ministering of, any onth or ecngagement, purporting or intend-
ing to bind the person taking the samne, to commit any treason
or murder, or any felony punishahle by law with death, shall,
on conviction thereof, be adjudged guilty of felony (a), and
be transported for life, or not less than fifteen years; or be
imprironed, with or without hard labour, for not more than
three years, and the court may direct him to be kept in solitary
confinement, for any portion of the time, not exceeding one
month at a time, or three months in any one year (b).

Commitment :—On ——, at , Jeloniously did admi-
nister unto one C. 1. « certain oath, purporting and intend-
ing to bind the said C. 1. to commit treason, by [traitorously
compassing and imagining the death of our sovereign Lady
the Queen, or as tho case may bel : against the form of the
statute in such case made and provided. And you the said
keeper, &e.

The offence may be tried before a court of oyer and termincr
or guol delivery in any county in England, as if the offence
were committed there (¢).

Oath to engage in any mutinous or seditious purposes, §c.]
Any person who shall, in any manner or form whatsoever, ad-
minister or cause to be adininistered, or be aiding or assisting
at, or prescnt at and consenting to, the adininistering or taking
of any oath or engagement, purporting or intended to bind
the person taking it to enguge in any mutinous or seditious
purpose,—or to disturb the public peace,—or tb be of any as-
sociation, society or confederacy formed for any such purpose,
—or to obey the orders or commands of any committce or
body of men not lawfully constituted, or of any leader or com-
mander, or other person not having authority by law for that
purpose,—or not to inforin or give evidence against any asso-
ciate, confederate, or other person,—or not to reveal or dis-
cover any unlawful combination or confederacy,—or not to

(a) 52G. 8, c. 104,8, 1. (c) 62 G. 3, c. 104, 5. 8,
(b) 1 Vict. c. 91,88, 1, 2. *
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roveal or discover any illegal act done or to be done ;—or not
to reveal or discover any illegal oath or engagement, which
may have been administcred or tendered to, or taken by such
person, or to or by any other person, or the import of any
such oath or engagement : felony, transportation for not more
than seven years ;—and every person who shall take any such
oath or engagement, not being compelled thereto,—the like
punishment (d). Persons causing such oath to he adminis-
tered, though not present at the time, to be deemed princi-
als (¢).

P And persons compelled to take such oath shall not be jus-
tified or excused, unless within four days after taking the
same, if not provented by actual force or sickness, or if so
provented, then within four days after the force, &e. shall cease,
he shall declare the same and the whole of what he shall know
concerning the same, the persons by whom and in whose pre-
sence, and when and where the oath was administered, by in-
formation hefore a justice of the peace (f).

The statute is not confined to oaths for a mutinous or
seditious purpose ; wherc scveral persons, about to go armed
for the purposo of night poaching, were sworn to secrecy, it
was holden to be a case within the Act (g). Where the oath
bound the party not to make buttons under a certain price,
and to keep all the scerets of the lodge, it was holden to be
within the Act (A). And in all cases, where the members of
an association are bound by oath to secrecy, they come within
the Act (i). It is immaterial in what form the oath may be
framed (%) ; or whether the party be sworn on the Testament
or not, if he believe himself to be bound by the oath adminis-
tered ().

The offcnce may be tricd before a court of oyer and ter-
miner or gaol delivery in any county in Englaud, in the same
manner as if it wero committed there (m).

Commitment :—On ——, at ——, feloniously did admi-
nister unto one C. . a certuin oathy purporting and intended
to bind the suwid C. D. to enguge in certain mutinous and
seditious purposes [or as the case may bo] : agninst the form
of the stutute in such case made and provided. And you
the said keeper, &e.

(d) 87 G. 3, c.129,8. 1. (%) R.v. Ball, 6 Cur. & P. 563,
(¢) Id.s. 3. (¢) Id. R. v. Locelass, 1 Moody
) Tas & R. 340 ; 6 Cur. & P. 506.

(g) B.v. llrodnbb, 6 Car. & P. (&) Id.
71, () R.v. Brodribb, supra.
(m) 87 G. 3, c. 123, 5. 6.
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OBLITERATING RECORDS.

Sec ¢ Larceny.”

OBSCENE BOOKS OR PRINTS.
See «“ Indecency.”

OBTAINING MONEY BY FALSE PRETENCES.

See ¢ False Pretences.”

OFFICE, BUYING OR SELLING.

Buying or selling offices, | Soliciting office, for wmoncy,
311. 313.

Buying or sclling offices.] If any person shall sell, or bar-
gain for the sale of, or receive, have or take any money, fee,
gratuity, loan of money, reward or protit, directly or indi-
rectly, or any promise, agrcement, covenant, contract, bond
or assurance, or shall by any way, device or means, contract
or agree to reccive or have any money, fee, gratuity, loan of
moncy, reward or profit, directly or indirectly,—or if any
person shall purchase, or bargain for the purchase of, or give
or pay any moucy, fee, gratuity, loan of money, reward or
profit, or make or enter into any promise, agreement, covenant,
contract, bond or assurance to give or pay ally money, fee,
gratuity, loan of moncy, reward or profit, or shall by any
way, means or device, contract or agree to give or pay any
monuy, fee, gratuity, loan of money, reward or profit, directly
or indirectly, for any office, commission, place or employ-
ment, specified in stat. 5 & 6 Ed. 6, c. 16, s. 2, or this Act, or
within the meaning of either, or for any deputation thercto,
or for any part or participation of the profits thereof, or for
any appointment thereto or resignation thereof, or for the con-
sent or voice of any person to any such appointinent ;~ then
every such person, and also he who shall wilfully-und know-
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ingly aid, abet or assist such person therein, shall be adjudged
guilty of a misdemeanor ().

The offices specified in stat. 5 & G Ed. 6, c. 16, s. 2, are,
offices which concern the administration of justice,—or the
receipt, controlinent or puyment of any of the king’s treasure,
money, rent, revenue, account, aulnage, auditorship, or sur-
veying of any of the king’s honours, castles, manors, lands,
tenements, woods or hereditaments,—or his Majesty’s customs,
or any other administration or necessary attendance to be had,
done or exccuted in any of the king’s custom-houses,—or the
keeping of any of the king’s towers, castles or fortresses,
being uscd, occupied or appointed for a place of strength or
defence,—or which shall eoncern any clerkship to be occupied
in any manner of court of record wherein justice is to be
administered.

The oftices specified in stat. 49 G. 3, ¢. 126, are—all offices
in the gift of the crown, or of any oflice appointed by the
crown,—all commissioners, civil, naval or military,—all places
and employments, and all deputations to any such offices,
commissions, places or employments, in thoe respective depart-
ments or offices, or under the appointment or superintendence
or control of the lord high treasurer or commissioners of the
treasury, the sceretary of state, the lords of the admiralty, the
master-general and principal officers of the ordnance, the comn-
mander-in-chief, the secretary-at-war, the paymaster-general
of the forces, the commissioners for the affairs of India, the
commissioners of the excise, the treasurer of the navy, the
commissioners of the navy, the commissioners for victualling,
the commissioners of transports, the commissary-general, the
storekeeper-general, and the principal officers of any other
public department or office of the governinent,—and also
all offices, commissions, places and employments belonging
to or under the appointment or control of the East India
Company.

But stat. 5 & 6 Ed. 6, c. 16, does not extend to offices
whereof any person is scised of any estate of inheritanco () ;
nor to offices in the gift of the chief justices of the King’s
Bench or Common Pleas, or of the justices of assize (c).

Nor does the stat. 49 G. 3, c. 126, extend to any lawful
deputations, where the payment of principal or deputy is out
of fees (d) ; nor to the sale of commissions in the army, at
the regulated prices (¢). But it has been holden that an ap-
pointment to a cadetship in the service of the East India Com-
pany, is an ¢ oflice, commission, place and employment”
within the meaning of the statute, and that the offence is com-

(a) 49 G. 8, c. 126,5.8. (d) 49 G. 8, c. 126, s. 10.
(b; lli : 6 ®d. 6, c. 16, s. 4. (e) Id. 8. 7, and see sect. 8.
(c . 8. b,
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plete on the party’s being nominated, although in fact he do
not receive any commission or appointment until his arrival
in India (f).

Soliciting office, for money.] If any person shall receive,
have or take any money, fee, reward or profit, directly or
indirectly, or take any promise for money, &ec., for any
interest, solicitation, petition, request, recommendation or
negotiation whatever, made or to be made, or pretended to be
made, or under any pretence of making or procuring to be
made any interest, &c., in or about or in anywise touching the
nomination, appointment or depufation to or resignation of
any such office,—or if any person shall give or pay money for
such promise, &c.,—or if any person for or in expectation of
any gain or fee, &c., solicit, recommend or negotiate in any-
wisd touching such nomination, &c.:— misdemeanor (g).
Keeping or advertising places for transacting such negotia-
tions, is likewiso a misdemeanor (k).

OFFICE, REFUSING TO EXECUTE.

Whgre a man is regularly appointed to a public office, such
as that of overseer of the poor, chief or petty constable, or the
like, and has no legal exemption from service, if after having
due notico of his appointment, he refuse to execute the office,
he will be guilty of misdemeanor at common law, and be
punishable with fine or imprisonment, or both («).

OFFICER, ASSAULTING.

See ‘¢ Assault.”

ORCHARD.

See ¢ Larceny,” ‘* Malicious Injuries.”

R. v. Charette et al., 18 Law a) See R. v. Harpur, 5 Mod,

30 m o ’ 0 VR, Burder, 4 T. R. 778,

g) 49 @. §, c. 126, s. 4. R. v. Poynder, 1 B. & C. 178. R.
fh) Id. s. 5. vs Mosley, 5 Nev. & M, 261.

VOL. IY.
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ORDER OF JUSTICES, DISOBEYING.

‘Where an order of a justice or justices, legally made, re-
quires a person to do any certain act, and upon being per-
sonally served with the order, and required to do the act, he
refuse or neglect to do it : this is a misdomeanor at common
law, punishable upon indictment by fine, or imprisonment or
both. And where a soldier was indicted for not obeying a
hastardy order, the court held that he was not protected from
punishinent by the Annual Mutiny Act; for the disobedience
was a criminal matter, and for criminal matter soldiers are
expressly madoe liable by that Act (¢). The offence however
is also often made punishable, in particular cases, upon sum-
ma:iy conviction, by the statute under which the order is
made.

ORE.
See “ Larceny.”

OYSTERS.

See “ Larceny.”

PAPER FOR BANK NOTES.

See  Forgery.”

PARDON.

See ¢ Trial.”’

PARISH REGISTER.
Sec  Forgery,” ¢ Register.”

(a) R. v. Ferrall, 20 Law J.30, m.
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PARLIAMENT.

False answers by voters at | Personating voters, 315.
elections, 315.

False answers by voters at clections.] At an election for &
member to serve in parliament, the only questions the return-
ing officer or his deputy can put to an elector, at the time of
tendering his voto, are: —

1. ¢ Are you the same person vghose name appears as A. B.
on the register of voters now in force for the county of —,”
[or for the riding, parts or division, &c., or for the city,
&e., as the case may be].

2, ‘‘ Have you already voted, either here or elsewhere, at
this election for the county of .’ [or for the —— riding,
parts or division of the county of , or for the city or
borough of 5 ag the case may bel.

And if any person shall wilfully make a false answer to
eithor of the questions aforesaid, hoe shall be deemed guilty of
& misdemeanor, and shall and may bo indicted and punished
accordingly ().

Commitment :—On ——, at ——, at an clection then and
there holden for members to serve in parliament for the
[county] —— aforesaid, on tendering his vote us u voter at
the said election, being then and there asked by C. D., the
deputy of the returning officer, the following question: —,
then and there unlawfully and wilfully did falsely answer
—— : againgt the formn of the statute in such cuase made and
provided. And you the said keeper, &c.

DPersonating voters.] If at any election of a member or
members to scrve in parliament for any county, city, or
borough, any person shall knowingly personate and falsely
assume to vote in the name of any other person whose name
appears on the register of voters then in force for any such
county, city,or borough, whether such other pérson shall then
be living or dead, or if the name of the said other person be the
name of a fictitious person, every such person shall be guilty
of a misdemeanor, and on being convicted thereof shall be
punished by imprisonment for a term not exceeding two years,
together with hard labour ().

And every person who shall aid, abet, counsel, or procure
the commission of any such lust-mentioned misdemeanor,

(a) 6 & 7 Vict. c. 18, 8. 81. See (b) 6 & 7 Vict. c. 18, s, 83,
R.v. Harris, 7 Car. & P. 268. 2 *
r
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shall be liable to be indicted and punished as a principal
offender (c).

If at the time any person tenders his vote at such election,
or after he has voted, and before he leaves the polling booth,
any agent of a candidate shall declare to the returning officer,
or his respective deputy, presiding therein, that he verily
believes, and undertakes to prove, that the said person so
voting is not in fact tho person in whose name he assumes
to vote, or to the like effect, then and in every such case it
shall be lawful for the said returning officer, or his said deputy,
and he is lereby required, immediately after such person
shall have voted, by word cf mouth to order any constable or
other peace officer to take the said person so voting into his
custody, which said order shall be a sufficient warrant and
authority to the suid constable or peace officor for so doing:
provided always, that nothing herein contained shall be con-
strued or taken to authorize any returning officer or his deputy,
to reject the vote of any person who shull answer in the
affirmative the questions authiorized by this Act to bo put to
him at the time of polling, and shall take the oaths or make
the affirmations authorized and required of him; but the
said returning officer, or his deputy, shall cause the words,
* protested against for personation,” to be placed against the
vote of the person so charged with personation when entered
in the poll book (d).

And every such constable or peace officer shall take the
person so in his custody, at the earliest convenient time, be-
fove some two justices of the peace acting in and for the
county, city, or borough within which thoe said person shall
have so voted as aforesaid : provided always, that in case the
attendance of two such justices as aforesaid caunot be procured
within the space of three hours after the closo of the poll on
the samc day on which such person shall have been so taken
into custody, it shall be lawful for the said constable or peace
officer, and he is hereby required, at the request of such per-
son o in his custody, to take him before any one justice of the
peace acting asaforesaid, and such justice is hereby authorized
and required to liberate such person on his entering into a
recognizanco with one sufficient surety, conditioned to appear
before any two such justices as aforesaid, at a time and place
to be specified in such recognizance, to answer the said charge ;
aud if no such justice shall be found within four hours after
the closing of the said poll, then such person shall forthwith
be discharged from custody ; provided also, that if in conse-
quence of the abseuce of such justices as aforesaid, or for any
other cause, the said charge cannot be inquired into within the

(¢) 8& 7 Viet, c. 18, 5. 84. (@) 1d. s. 86,
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time aforesaid, it shall be lawful nevertheless for any two such
justices as aforesaid to inquire into the same on the next oron
some other subsequent day, and, if necessary, to issue their
warrant for the apprehension of the person so charged (¢).

If on the hearing of the said charge the said two justices shall
be satisfied, upon the evidence on oath of not less than two
credible witnesses, that the said person so bronght before them
has knowingly personated and falscly assumed to vote in the
name of some other person within the meaning of this Act,
and is not in fact the person in whose name he voted, then it
shall be lawful for the said two justices to commit the said
offender to the geol of the county, city, or borough within
which the offence was committed,eto take his trial according
to law, and to bind over the witnesses in their respective
recognizances to appear and give evidence on such trial as in
the case of other misdemeanors (f').

But if the said justices shall, on the hearing of the said
charge, bo satisfied that the said person so charged with per-
sonation is really and in truth the person in whose name he
voted, and that the charge of personation has been made
against him without reasonable or just cause, or if the agent
80 declaring as aforesaid, or some one on his behalf, shall
not appear to support such charge before the said justices,
then it shall be lawful for the said justices and they are hereby
required to make an order in writing under their hands, on
the said agent so declaring as aforesaid, to pay to the said
person, so falsely charged, if he shall consent to accept the
same, any sum not exceeding the sum of 101., nor less than 51.,
by way of damages and costs ; and if the said sum shall not
be paid within twenty-four hours after such order shall have
been made, then the same shall be levied, by warrant under
the hand and seal of any justice of the peace acting as afore-
said, by distress and sale of the goods and chattels of the said
agent ; and in case no sufficient goods or chattels of the said
agent can bo found on which such levy can be made, then the
same shall be levied in like menner on the goods and chattels
of the candidate by whom such agent was so appointed to
act; and in caso the said sum shall not be paid or lovied in
the manneraforesaid, then it shall be lawful for the said person
to whom the said sum of noney was so ordered to be paid to
recover the same from the said agent or candidate, with full
costs of suit, in an action of debt to be brought in any one of Her
Majesty’s superior courts of record at Westminster : provided
always, that if the person so falsely charged shall have declared
to the said justices his consent to accept such sum as afore-
said by way of damages and costs, and if the whole amount of*

(e) 8 & 7 Vict, c. 18, 8. 87. () Id. ». 88.
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the sum so ordered to be paid shall have been paid or tendered
to such person, in every such case, but not otherwise, the
said agent, candidate, and every other person shall be released
from all actions or other proceedings, civil or criminal, for or
in respect of the said charge and appreliension (g).

PEERS.

Peers and peeresses, if charged with treason, folony, or
misprision of treason or felony, must be tried by their peers;
but if charged with a mniisdemeanor, thoy may be tried
by a jury (k). In the latter case, the proceedings are
exactly the same as in ordinary cases; in the former, the
proceedings are also the same, to the finding of the indictment
inclusive, but they are then removed by certiorari to the
house of peers, and the trial had there. As to the trial of
peers for treason, felony, or misprision of either, committed in
Scotland, sce stat. 6 G. 4, c. 66 ; and as to the trial of Irish
peers, seo stat. 39 & 40 G. 3, c. 67, art. 4, and G G. 4, c. 66,
s. 13.

If it be intended to prefer articles of the peace against a
peer or peeress, it should be done in the conrt of Queen’s
Bench or court of Chancery ().

PERJURY AND SUBORNATION.

At common law, 318, Commitment, 320.
Under st. 5 Eliz. c. 9, p.319.

At common law.] Perjury is the wilful taking of a false oath
[or affirmation], in some judicial proceeding, before a person
having competent authority to administer it, and in a matter
material to the point then in question (¢). 1t must be wilful :
for if & man swear falsely from inadvertence or mistake, it is
no offence (b). It must be taken in some judicial proceeding,
otherwise it is not perjury (c), unless made so by some par-
ticular statute ; but it is immaterial whether the court before
which it is taken be & court of record or not (<), provided it

(9) 6 & 7 Vict. ¢. 18, s, 89. See (c) 8 Inst. 168; and see R. v.
R. v. Spalding, Car. & M. 568, Buwhop, Car. & M. 302. R. v.

(k) 2 Hawk. c. 44, s. 12, &c. Ewington, Id. 319, R.v. Ovcrton,
(2) 1 Hawk. c. 60, s. 5. 12 Law J.01, m. R. v. Hughes,
(a) See 3 Inst. 164. 1 Car. & K. 519,

(d) 1 Hawk. c. 69, 5. 2. (d) 2 Russ. 619.
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have jurisdiction of the matter in issue (¢). It must be taken
before a person having competent authority by law to admi-
nister it, otherwiso it is no offence (f). It must be material
to the subject then under consideration, otherwise it does not
amount to the offence of perjury(g). And lastly, the matter
sworn, or some part of it, must be false: or if a man swear to
a fact, which happens to be true, but of which he has no
knowledge whatever at the time he swears to it, it is equally
perjury (k). A falso oath to obfain a marriage licence, is not
perjury; but the party may be indicted as for a misdemeanor
at common law (i).

It may be necossary to mention, that perjury and subox-
nation are not within the jurisdictiofl of the quarter sexsions (%).

Subornation of perjury, is procuring a man to take a fulse
oath, amounting to perjury ().

Perjury and subornation are misdemeanors, and punish-
able equally with transportation for seven yuars, or imprison-
ment and hard labour in the house of correction for not more
than seven years (m). Soliciting & person to commit perjury
which he does not afterwards commit, is a misdemeanor,
punishable with fine or imprisonment, or both.

Under stat. 5 Eliz. c. 9.] Every person who shall unlaw-
fully and corruptly procure any witness, by letters, rewards,
promises, or by any other sinister and unlawful labour or means
whatsoover, to commit any wilful and corrupt perjury, in any
matter or cause depending in suit by any writ, action, bill,
complaint or information, ih anywise concerning any lands,
tenements or hereditaments, or any goods, chattels, debts, or
damages in the court of Chancery, or in any of the Queen’s
courts of record, or in any leet, hundred court, court baron,
or in the courts of the stannary in Devon and Cornwall ;—or
shall unlawfully and corruptly procure or suborn any witness,
who shall be sworn to tostify in perpetuum rei memoriam :—
he shall forfeit forty pounds () ; and may be transported for
seven years, or imprisoned and kept to hard labour for uot
more than seven years (0) ; and shall nover afterwards be re-
ceived as a witness, until the judgment be reversed (p).

(¢) 2 Russ. 520. See R.v. Cook, (k) 1 Hawk. c. 69, s. 6.

R. v. Hickling, 21 Law J. 136, m. (&) R. v. Chapman, 18 Law J.
Lavey v. R., 21 Law J.10, m. 152, m.

(f) 1 Hawk. ¢.69,s. 4. Sec Dunn k) Post, p. 368,
v. R., 18 Law J.41, m. R.v.Hal- 1) 1 Hawk. c. 69, 8, 9.
lett, 20 Law J. 197, m. R. v. Stone, m) 2 G.2, c.25
23 Law J. 14,m. (n) 5 Eliz. c. 9, s.

(g) 3 Inst. 167; and see R. v. (0) 2 G. 2, c. 25,8. 2.
Overton, Car. & M. 655, R.v. Phil- (2) 5 Eliz. c. 9,
potts, 21 Law J. 18, m.
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And if any person wilfully and corruptly commit wilfal
perjury, by his deposition in any of the courts before men-
tioned, or being oxamined in perpetuam rei memoriam:
penalty twenty pounds(¢); and transportation or imprison-
ment and hard labour as above mentioned (»); and he shall
not afterwards be rcceived as a witness until the judgment be
reversed (s).

The offender cannot be tried at the quarter sessions (¢).

Commitment.] Commitment for perjury, either at common
law or under the statute :—

On ——, ut ——, in his evidence as a witness at the trial
of a cause at ——, before >—, wherein A. B. was plaintiff,
and C. 1). defendunt, [orin a certain affidavit, made and
sworn to by him before ——, or as the case may be,] falsely,
wickedly, wilfully, and corruptly did commit wilful and
corrupt perjury. And you the said keeper, &c. (u).

Commitment for subornation :—On ——, at ——, unlaw-
Sully, corruptly, wickedly and maliciously, did suborn and
procure C. D. to commit wilful and corrupt perjury, on
——, at ——, in his evidence, &c.,as above,

It may be necessary to mention thatin R. v. Bartlett, supra,
Wightman, J., held that a justice of the peace had no jurisdic-
tion to commit to prison, for perjury at common law. But
he has jurisdiction now by stat. 11 & 12 Viet. ¢. 42. Where
an application was mude to justices to commit a party for
perjury, and the justices rofused to interfere, because the
alleged perjury was committed in snit in the ecclesiastical
court which was still pending: the court refused a mandamus
to compel them ().

See the form of an indictment for perjury, and the evi-
dence necessgry to support it, Arch. New Cr. Law, 591. As
to an indictment for subornation, see stat. 14 & 15 Viet.
c. 100, s. 21.

(g) 5 Eliz. c.9,8. 5. 8. R.v Bartlctt, 12 Law J. 127,
(r) 2G. 2 c. 20,8, 2. m.
(2) 6 Eliz. ¢. 9, 8. 6, (z) R. v.Ingham et al., 19 Law

t) Post, p. 858. J. 69, m,
) 8¢ I.v.Hulme,7Cor. &P,
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PERSONATING.

Personating soldiers or sca- names of officers, §c. in
men, §ec., 321. the army, 321.
Personating or forging the Personating in other cascs,
323.

Personating suldiers or seamen, &c.] “ Whosoever shall
willingly and knowingly personate or falsely assume the name
or character of any officer, soldier, seamen, marine, or other
person entitled or supposed to be entitled to any wages, pay,
pension, prize money, or other allowances of money for ser-
vice done in his Majesty’s army or navy,—or shall personatc
or falsely assume the name or character of the exccutor or
administrator, wife, relation or creditor of any such officer or
soldier, seaman, marine, or other person,—in order frandu-
lently to receive any wages, pay, pension, prize money, or
other allowances of money due, or supposed to be due, for or
on account of the services of any such officer or soldier, sea-
man or marine, or other person: »—transportation for life, or
not less than seven years, or iLaprisonment, with or without
hard labour, for not more than seven years ().

In order to bring a case within this statute, it must appear
that therc was such a person in the ship, &c. as was attompted
to be porsonated (). Butit will be no answer to say that the
party was actually dead at the time (¢). If one person be
present, aiding and abetting another in the personation, botk
may be committed (d). .

Commitment :—On , at ——, willingly, knowingly
and feloniously did personate one C. D., a seaman then and
there entitled to certain prize money, for service by him the
said C. D. before then done in er Myjesty’s navy,in and
on board of a certain ship and vessel called the ——, in
order then and there fraudulently to receive the said prize
money then due for and on account of the serviges of the suid
C. D. in Her said Majesty’s navy as aforesaid : ngainst the
Jorm of the statute in such case made and provided. And

you the said keeper, &c.

Personating or forging the names of officers, §c. in the
army.] By stat. 7 G. 4, c. 16, s. 38, ‘“if any person shall

(a) 5 G. 4, ¢.'107, 8. 5. (¢) R. v. Martin, R. & Ry. 324.
(&) R. v. Brown, 2 East, P. C; R.v.Cramp, Id. 827,
1007. R. v. Tunnett, R. & Ry. (d) R. v. Potts, R.&. Ry. 353.

251,
p3
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willingly and knowingly personate or falsely assume the name
or character, or procure any other to personate or falsely as-
sume the name or character of any officer, non-commissioned
officer, soldier, or other person, entitled or supposed to be en-
titled to any pension, wages, pay, grant, or other allowance of
money, prize money, or relief, due or payable, or supposed to
be due or payable, for or on account of any service done or
supposed to be done by any such officer, non-comnmissioned
officer, soldier or other person as aforesaid, in his Majesty’s
army, or other military service, or shall personate or falsely
assume the name or character of the executor or adninistrator,
wife, relation or creditor of any such officer, non-commissioned
officer or soldier, or other person as aforesaid, in order frandu-
lently to receive any pension, wages, pay, grant, or other
ullowance of money, prize money, or relief due or payable, or
supposed to be due or payable, for or on account of any ser-
vices done or supposed to be done by any such officer, non-
commissioned officor, soldier, or other person as aforesaid ;—
or if any person shall forgo or counterfeit or alter, or cause or
procure to be forged, counterfeited or altered, or knowingly
and willingly act, aid or assist in forging, counterfeiting or
altering the name or handwriting of any officer, non-com-
missioned officer, soldier, or other person entitled or supposed
to be entitled to any pension, wages, pay, grant, allowance of
money, prize money, or relief, due or payable, or supposed to
be due or payable, for or on account of any such service, or
supposed service as aforesaid, or the name or handwriting of
any officer, under officer, clerk or servant of the said com-
missioners of the said hospital at Chelsea, or of any officer or
person in any way concerned in the paying or ordering, di-
‘recting or causing the payment of the said pensions, wages,
pay, money, allowance of money, prize money, or rclief, or
any of them ;—or shall willingly act, aid or assist in forging,
counterfeiting, or altering any letter of attorncy, bill, ticket,
order, certificate, voucher, reccipt, will, or any other power,
instrument, warrant, document or authority whatsoever, re-
lating to or in anywise concerning the payment, or obtaining
or claiming any pension, wages, pay, grant, allowance of
money, prize money, or relief, for and in order to the receive
ing, obtaining or claiming any such pension, wages, pay, grant,
allowance of money, prize money, or relief ;—or shall utter
or publish as true, or knowingly and willingly act, aid or as-
sist in uttering or publishing as true, knowing the same to be
forged, counterfeited or altered, any such letter of attorney,
bill, ticket, order, certificate, voucher, receipt, will, or any
other power, instrument, warrant, document or authority
whatsoever, with intent to obtain the payment of any such
pension, wages, pay, money, or allowance of money, prize
money, or relief, from the said commissioners of the said hos-
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pital at Chelsea, or from any officer, under officer, clerk or
servant of the said commissioners, or from the person autho-
rized or supposed to be authorized to pay the same, or with
intent to defraud any person whatsoever, or any corporation
whatsoever ;—every such person so offending, being thereof
lawfully convicted, shall bo and is hereby declared and ad-
judged to be guilty of felony, and shall and may be trans-
ported for life, or for such term of years as the court shall
adjudge.”

And in a case where a man forged the name of a pensioner,
who was dead at the time, it was holden to be an offence
within this Act (f).

The commitment for personatinfr, may readily be framed
from the form, ante, p. 321 ; that for forgery, may be framed
from the form, ante, p. 165.

Personating in other cascs.] As to personating bail, or ac-
kuowledging any recognizance, finc, recovery, cognovit, judg-
ment or deed corolled, in the name of another, see antc,
P- 177.  And as to personating the proprietor of any public
stock or funds, sec ante, p. 176. And as to personating
votes at an election for members of parliament, see ante,
p. 314,

PIGEONS.

See ¢ Larceny.”

PIRACY.

DPiracy at common law, | Principals and accessorics,
323. 320.
Piracy by statute, 324.

Piracy at common law.] Piracy is a taking and carrying
away of méney or goods from another, upon the high seas,
without the authority of any prince or state, by violence and
putting the party in fear. There must be a taking and carry-
ing away, as in larceny (a); it must be upon the high scas,
within the jurisdiction of the admiralty (b); it must be done
without the authority of any prince or state, for a nation can-

(f) R. v. Pringle, ® Car.& P. (a) See ante, pp. 222, 281.
S, (b) See ante, p. 12.
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not be deemed pirates : and it must be effected by violence
and putting the party in fear, precisely as in robbery (c).

Piracy was formerly punichable with death, by 28 H. 8,
c. 15, 8.3. But that statute has been repealed by stat. 1 Viet.
c. 88, 8. 1, and it is now somewhat uncertain in what manner
piracy at common law is punishable. Before the stat. 28 H.8,
c. 15, it was punishable in the same manner as petit treason ;
and would now perhaps in all cases be punishable with
death, but that by stat. 7 & 8 G. 4, c. 28, all offences prose-
cated in the high court of admiralty (one of which is piracy)
are punishable in the samoe manner as if committed upon land ;
and as piracy is the same offence as robbery upon land, it
should scem that it is now punishable in the samo manner (d).
But if, with intent to commit piracy, or immediately before or
after committing it, the party assault any person on board the
ship with intent to murder him, or if he cut or wound him, or
do any act by which his life may be endangered : tho offence
is then felony, death (e).

Commitment :— On ——, upon the high sea, on board of
@ certain ship called ——, near the [coast of Africa) then
being, in and upon one C. D. and E. F. piratically and felo-
niously did make an assuult, and them the said C. D. and
E. F.in bodily fear and danger of their lives on the high
sea qforesaid then and there piratically and feloniously did
put, and the said ship and the apparel and tackle thereof of
the ralue of ——, and one hundred and fifty bales of silk of
the value of ——, in and on board of the said ship then
being, of the goods and chattels of certain subjects of our
Lady the Queen [unknown}, and then and there being in the
custody and posscssion of the said C. D., then and there on
the high sca, piratically, feloniously and violently did steal,
take and carry away ; [and that the said A. B.immediately
before committing the piracy afvresaid, did then and there on
the high sea, on board of the said ship, feloniously stab, cut
and wound the said C. D.;] against the form of the
statute in such case made and provided. And you the said
keeper, &c.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 481.

Piracy by stutute.] The following offences have been de-
clared or made piracy by statute, and were formerly punish-
able with death: but by stat. 1 Vict. c. 88, s. 3, they are now
punishable with transportation for life or not less than fifteen
years,—or with imprisonment for not more than three
years (f), with or without hard labour, and with or without

(c) See ante, p. 252, (e) 1 Vict. c. 88, 5. 2.
(d) Bee ante, p. 15, (f) Id.
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solitary confinement for a portion of the time, not exceeding a
month at a time and three months in any one year (g).

1. Robbery or any other act of hostility by the King's
subjects, under colour of a commission from the King's
enemies (k).

2. Master or seamen turning pirates, and running away
with the ship or any boat or goods, &e. ; or yielding them up
voluntarily to a pirate; or inciting a master or seaman to turn
pirate, or to run uway with, or yield up, his ship or cargo,
&c. to pirates; or a seaman laying violent hands on his com-
mander, to prevent him from defending the ship or goods ; or
(.;:lnﬁmng the master, or endeavourmg to make a revolt in the
8|

3 Forcibly boarding a ship or vessel and throwing over-
board or destroying goods belonging to it (k).

4. Trading with pirates, or furnishing them with am-
munition, provision, &ec., or fitting out a ship for that
purpose (1).

Principeals and accessories.] In all of the above offences
punishable under stat. 1 Viet."c. 88, every principal in the
second degree, and every accessory before the fact, are punish-
able in the same manner as principals in the first degree; and
accessories after the fact are punishable with imprisonment
for not more than two years (m), with or without hard
labour, and solitary confinement for any portion of the
time, not exceeding a month at a time, or thre¢ months in
any one year (n).

PLANTATION.

See ¢ Burning.”

PLANTS.

See ““ Larceny,” ‘“ Malicious Injuries.”

PLATES FOR BANK NOTES.

Sce “ Forgery.”

(9) 1 Vict. c. 88, s, ()8 G. 1, c. 24,s. 1. And see
(R) 11&12 W. 8,4:.7.&8. 18 22&23C.2,c 11,

. 2, c. 80, 8. 1. (m)let.c.BS,l.l.

() N&I2W.3,c75s0. (n) Id. s. 5.

(k) 8G.1, ¢ 24,5 1.
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Post Office.

PLEA.

See ¢ Trial.”

PLEDGING GOODS BY A FACTOR.

See ‘“ Agent.”

8

PLUNDERING WRECK.

Sec ‘“ Larceny,” “ Malicious Imjurics.”

POACHING.
Sce “ Game.”

POISON.

See < IHomicide.”

POLYGAMY.
Sec ¢ Bigamy.”

POST OFFICE.

Offences with respect to Letters, ye. p. 327.
Frauds upon the Post Office, p. 330.
Principals and Accessories, p. 330.
Proceedings for Offences, p. 331.
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1. Offences with respect to Letters.

Stealing or embezzling let- Retaining letters lost or mis-
ters, 327. delivered, 329.

Steuling from o letter, 328,  Stealing or detaining votes or

Qeceiving letters so stolen, newspapers sent by post,
&e. 328, 329,

Opening or delaying letters,
329.

Stealing or embezzling letters.] Every person employed
under the post office, who shall s#eal, or shall for any purpose
whatover embezzle, scerete, or destroy a post lotter: felony,
transportation for seven years, or imprisonment, [with or
without hard laboar and solitary confinement (a)], for not
more than three years; and if any such letter so stolen or
embezzled, secreted or destroyed, shall contain therein any
chattel or money whatsoever, or any valuable security, every
such offender shall be transported beyond the seas for life (b).
Where a person, whilst engaged in gratuitously assisting a
postmaster at his request in sorting letters, stole one of them,
he was holden to be indictable under this section, as a person
employed under the post office (¢).

Where a sorter of letters at the post offico mado a mistake as
to two letters in sorting the parcel in which they were, and in
order to avoid the penalty attached to such a mistake, he took
these two letters to the water-closet and put them in, but before
they escaped from the pan, he was apprehended, and the
letters were found in the pan still sealed and unopened : being
indicted on this statute for stealing the letters, with a count
for secreting them, the jury found the facts as above men-
tioned ; and the case being reserved for the opinion of the
judges of the criminal appeal court, they held that the defen-
dant was clearly guilty of secreting the letters, and they
thought that the fucts found amounted to larceny also (d).

Commitment :—On —, at ——, being then a person em-
ployed under the post affice, a certuin lettery the property of
——, recciver-general of the general post office, London,
Seloniously did steal, take, and carry away : against the form
of the statute in such case made and provided. And you
the said keeper, &c.

Sce the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 578.

(a) 1 Vicet. c. 36, s. 42. (¢) R. v. Reason, 23 Law J.
(M 1d. 8. 26. Sce R. v. Gard- 11, m.
ner, 1 Car. & K. 628. (d) R.v. Wynn,2 Car, & K. 850.
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And every person who shall steal a post letter bag, or a post
letter from a post letter bag,—or shall steal a post letter from
a post office, or from an officer of the post office or from a
mail,—or shall stop a mail with intent to rob or search the
same : felony, transportation for life (5), or not less than seven
years, or imprisonment with or without hard labour and
solitary confinement, for not more than four years (¢).

‘Where a person being about to engage A. as a servant, and
being referred to B. for a character wrote to B. upon the sub-
ject, and put tho letter in the post; upon the arrival of the
letter at the post town near to which B. resided, A. called at
the post offico, and pretending to be the servant of B., asked
for and obtained the letter, und burnt it : this was holden to
be a stealing of the letter (d).

Seo the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 581.

Also every person who shall steal or unlawfully take away a
post letter bag sent by a post-oftice packet,—or who shall steal
or unlawfully take a letter out of any such bag,—or shall un-
lawfully open any such bag: felony, transportation for not
more than fourteen ycars (¢), nor less than seven, or imprison-
ment, with or without hard labour and solitary confinement,
for not more than three years (f').

Stealing from a letter.] Every person who shall steal, from
or out of a post letter, any chattel or money or valuable secu-
rity : felony, transportation for life (g), or not less than seven
years, or imprisonment, with or without hard labour and so-
litary confinement, for not more than four years ().

The commitment in this and such of the following offences
as are indictable, may readily be framed from the last form,
supra.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 582.

Receiving letters so stolen, §c.] Evory person who shall
receive any post letter or post letter bag, or any chattel or
money or valuable security, the stealing or taking or embez-
zling or secreting whereof shall amount to a felony under the
post-office Acts, knowing the same to have been feloniously
stolen, taken, embezzled, or secreted, and to have been sent or
to have been intended to be sent by the post: folony, trans-

(b) 1 Vict. c. 36, 5. 28. (e) 1 Viet. c. 86, s. 20.
(¢) 1d. ss. 41, 45. () I1d. ss. 41, 42.
(d) R. v. Eliz. Jones, 2 Car. & (g) 1d. 8. 27.

K. 236. (k) 1d.ss. 41, 42.
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Pportation for life, and he may be indicted and convicted either
as an accessory after the fact or for a substantive felony, and
in the latter case, whether the principal felon shall or shall
not have been previously convicted, or shall or shall not be
amenable to justice ().

Opening or delaying letters.] Every person employed by or
under the post office, who shall contrary to his duty open or
procure or suffer to be opened a post letter,—or shall wilfully
detain or delay, or procure or suffer to be detained or delayed,
& post letter: misdemecanor, fine or imprisonment, or both:
provided always, that nothing herein contained shall extend to
the opening or detaining or delaying of a post letter returned
for want of a true direction, or of a post lotter returned by
reason that the person to whom the same shall be directed is
dead or cannot be found, or shall have refused the same, or
shall have refuscd or neglected to- pay the postage thereof ;
nor to the opening or detuining or delaying of a post letter in
obedienco to an express warrant in writing under the hand of
one of the principal secretarics of state (k).

Retaining letters lost or misdelivered.] And whereas post
letters aro sometimes by mistake delivered to the wrong per-
son, and post letters and post letter bags are lost in the course
of conveyance or delivery thereof, and are detained by the
finders in expectation of gain or reward; be it therofore
enacted, thut overy person who shall fraudulently retain, or
shall wilfully secrete or koep or detain,~—or being required
to deliver up by au officer of the post office, shall neglect or
refuse to doliver up—a post letter, which ought to have been
delivered to any other person, or a post letter bag or
letter which shall have becn sent, whether the same shall bave
been found by the person secreting, keeping, or detaining, or
neglecting or refusing to deliver up the same, or by any other
person :—misdemeanor, punished by fine or imprisonment (7).

Stealing or detaining votes or mewspapers.] Every person
employed in the post office, who shall steal, or shall for any
purpose embezzle, secrete, or destroy, or shall'wilfully detain
or delay in conrse of conveyance or delivery thereof by the
post, any printed votes or proceedings in parliament, or any
printed newspaper, or any other printed paper whatever sent
by the post without covers, or in covers open at the sides:
misdemeanor, fine or imprisonment, or both (m).

(é) 1 Vict. c. 86, s, 80, (1) 1 Viet. c. 96, 5. 81,
(%) Id. s, 25, (m) Id. 8. 82,
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2. Frauds upon the Post Office.

Forging the hand of the receiver-general.] Every person
who shall knowingly or wilfully forge or counterfeit, or cause
or procure to be forged or counterfeited, the name or hand-
writing of the recciver-general of the general post office, or of
any person employed by or under him, to any draft, instru-
ment, or writing whatsoever, for or in order to the receiving
or obtaining of any money in tho hands or custody of the
governor and company of the Bank of England or Ireland on
account of the receiver-general of the post office,—or shall
forge or alter, or shall offer, utter, dispose of, or put off, know-
ing the same to be forged or altered, any draft, warrant, or
order of such receiver-general, or of any person employed by
or under him, for money or for payment of money,—with
intent to defraud any person whomsoever: felony, transporta-
tion for lifo (=), or for not less than seven years, or imprison-
ment, with or without hard labour and solitary confincment,
for not more than four years (o).

3. Principals and Accessories.

Principals and accessories in | Soliciting others to commit
Selonics, 330. Selonies, &c., 330.

Principals and accessories in jfelonies.] In every felony
punishable under the post-office Acts, every principal in the
second degree, and every accessory before the fact, shall bo
punishable in the same manner as the principal in the first
degree ; .and every accessory after tho fact (except only a re-
ceiver of any property or thing stolen, taken, embezzled, or
secreted), shall, on conviction, be liable to be imprisoned for
any torm not excoeding two ycars ; and every person who shall
aid, abet, counsel, or procure the commission of any misde-
meanor punishable under the post-office Acts, shall be liable
to be indicted and punished as a principal offender ( p).

Soliciting others to commit felonies, §e.] And every person
who shall solicit or endeavour to procure any other person to
commit a felony or misdemeanor punishable by the post-office
Acts : misdemeanor, imprisonment for not more than two

. years (g).

(n) 1 Vict. c. 36, s. 33. () 1 Vict. c. 36, s. 35.
(0) Id. ss. 41, 49. (g) Id. s. 80.
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4. Proceedings for Offences.

Where offences to be tried, | In whom property to be ale
331. leged, 331.

Where offences to be tried.] The offence of every offender
against the post-officc Acts, may be dealt with, and indicted,
and tried, and punished, aud laid and charged to have been
committed, ecither in the county or place where the offence
shall be committed, or in any county or place in which he shall
be apprehended or be in custody ; and where an offence shall
be committed in or upon or in respect of a mail, or upon a
person engaged in the conveyance or delivery of a post letter
bag or post letter, or in respect of a post letter bag or post
letter, or a chattel or money or valuable security sent by the
post, such offence may be dealt with and inquired of, and tried
and punished, and laid and charged to have been committed,
as woll in any county or place in which the offender shall be
apprehended or be in custody, as also in any county or place
through any part whereof the mail, or the person, or the post
lotter bag or the post letter, or the chattel, or the money, or
the valuable sceurity seut by the post, in respect of which the
offence shall have been committed, shall have been passed in
due course of conveyance or delivery by the post, in the
same manner as if it had been actually committed in such
county or place; and in all cases where the side or the centre
or other part of a highway, or the side, the bank, the centro,
or other part of a river, or canal or navigation, shall consti-
tute the boundary of two counties, such offence may be dealt
with and inquired of, and tried and punished, and laid and
charged to have been committed in either of the said counties
through which, or adjoining to which, or by the boundary of
any part of which, the mail or person shall have puassed in
due course of conveyance or delivery by the post, in the same
manner as if it had actually been committed in such county
or placo; and every accessory before or after tho fact to any
such offence, if the same be a felony, and overy person aiding
or abetling, or counselling or procuring the commission of any
such offence, if the same be a misdemcanor, may be dealt with,
indicted, tried, and punished as if he were a principal, and
his offence laid and charged to have been committed in any
county or place in which the principal offender may be
tried (7).

In whom property to be alleged.] In every case where an
offence shall be committed in respect of a post letter bag or a
post letter, or & chattel, money, or valuable security, sent by

() 1 Viet. c. 36, 5. 37.
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the post, it shall be lawful to lay the property in the post-
master-general ; and it shall not be necessary in the indict-
ment to allege or to prove upon the trial that the post letter
bag or any such post letter or valuable security was of any
value ; and in any indictment against a person employed under
the post office, it shall be lawful to state and allege that such
offender was employed under the post office of the United
Kingdom at the time of the committing of such offence, with-
out stating further the nature or particulars of his employ-
ment (s).

PQTATOES.
See “ Larceny.”

PRINCIPAL.
See * Accessory.”’

PRISON BREAKING.
Breach of prison, 332. Assisting prisoners to escupe,
33

Breach of prison.] If any person in lawful custody for a
supposed crime, break the placo where he is confined, and
escape : if he were in custody for felony, he will be guilty of
felony ; if for a misdemeanor, he will be guilty of a misde-
meanor (). So, if a stranger break a prison, and thereby
procure the escape of such a prisoner, he is punishable in the
same maunner. The offender may be tried either in the county
where the offence was committed, or in that where he shall be
apprehended (5). Convicts imprisoned in the Penitentiary at
Milbank, breaking prison or escuping, are punishable with
transportation for life, or not less than fifteen years, or im-
prisonment, with or without hard labour, for not more than
three years (¢). As to breaking out of Parkhurst Prison, see
1 & 2 Vict. c. 82, 5. 12.

Commitment :—On ——, at ——, being then lawfully
imprisoned in the gaol of 5 Jor ——, did then and there
[ feloniously], unlawfully and injuriously break the said gaol,
by means whereof he the said A. B. then and there did
escape from the said gaol,and go at large whithersoever he
would. And you the said keeper, &e.

(8) 1 Viet. c. 36, s. 40. (b) 4 G. 4, c. 64,8, 44.
(21) 1 Ed. 2, stat. 2. 2 Hawk. c, 18, (¢) 1 Vict.c. 91, 8. 1.
8. 21,
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Assisting prisoners to escape.] If any person shall convey
or cause to be conveyed into any prison, any mask, vizor, or
other disguise, or any instrument or arms proper to facilitate
the escape of prisoners, and deliver them to a prisoner or to
other persons for him,—or if he aid or assist a prisoner in
escaping or attempting to escape from prison :—felony, trans-
portation for not more than fourtecn yecars (d). See this

statute more at large, ante, vol. 1, tit.  Gaols and Houses
of Correction.”

PROVOKING TO, FIGIT.
Sce ¢ Challenge.”

PUBLIC WORSHIP.

See *“ Dissenters.”

QUAKER.
See ¢ Evidence.”

QUARANTINE.

The stat. 6 G. 4, c. 78, contains soveral regulations as to
quarantine, and assigns pecuniary penalties for the breach of
them. The only indictable offenco created by the statute, is
that of forging certificates required by orders of the privy
council relating to quarantine, which offence is made felony,
but without assigning any particular punishment for it. As
prosecutions for these offences, however, are always instituted
by the commissioners of the customs, and theirsolicitor, in all
cascs where the justices of the peace are required to act, pro-
duces to them the statute, the regulations, orders in council,
and the nocessary forms, it is deemed unnecessary to treat of
the subject further in this place. It may be necessary to
mention, however, that it has been holden that disobeying the
orders of the privy council, made in pursuance of a statute
relating to quarantine, is an indictable misdemeanor, and
punishable with fine or imprisonment, or both (e).

(d) 2 & 3 Vict. c. 56, 5.8 (€) R.v. Harris, 4 T. R.202.
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QUARTER SESSIONS.

See “ Sessions of the Peace.’

QUEEN’S STORES.

Stores, how marked, 334. Defacing marks, 337.

Having or selling such steres, Burning or destroying stores,
334, 337,

Search for stores,andpunish-  Stealing or embezzling stores,
ment of the possessors in 338.
trifling cases, 335.

Stores, how marked.] All persons other than those con-
tracting with the commissioners of the navy, ordnance, or
victualling or victnalling office, for Her Majesty’s use, are pro-
hibited from marking any stores of war or naval stores what-
socver, with the marks used to or marked upon ller Majesty’s
warlike and naval or ordnance stores, that is to say :—any
cordage of three inches and upwards, wrought with a white
thread laid the contrary way—or any smaller cordage, from
three inches downwards, with a twine in licu of a white
thread, laid tho contrary way,—[or with one or more worsted
threads, in cither caso (f)];—or on any canvas, wrought or
unwrought, with a blue streak in the middle ;—or any other
stores, with the broad arrow, by stamp, brand or otherwise (¢).

Having or sclling such stores.| All personsin whose custody,
possession or keeping such goods or stores [or timber (4)],
marked as aforesaid [or any public stores whatsoever ()],
shall be found, not being employed as aforesaid,—and all per-
sons who shall conceal such goods and stores, being indicted
and convicted thereof:—shall forfeit the goods and 2004,
together witn costs (), which penalty, however, the court
may mitigate) ({), or ho may be punished with public whipping
or imprisonment and hard labour for not more than six
months (m), or public whipping and imprisonment und hard
labour for not more than threc months (n). Second offence,
transportation for fourteen years, or whipping, fine or im-

(f) 54 G. 3, c. 60. W 9G. I, c8 5 4;17 G 2,
(2)9& 10 W. 3, c. 41,8. 1. c. 40, 8. 10,

(9G. L. 883 (m)9G.1,c. 8,6 4.

(i) 55 Q. 9, c. 127 (n) 17 G.2, c. 40, 5. 10,

(R)9& 10'W. 8, c. 41,5 2.
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prisonment (0). Under this latter statute he is not punishable
with hard labour ( p).

Also any person, not being a contractor as above mentioned,
who shall willingly or knowingly sell or deliver, or causo to be
sold or delivered, or shall knowingly receive, or have in his
custody, possession or keeping, any stores of war, or naval
ordnance, or victualling stores, or any goods whatsoever
marked as in stat. 9 & 10 W. 3, c. 41, is expressed, or any
canvas marked either with a blue streak in the middle, or with
a blue streak in a serpentine form, or any bewper, otherwise
called buntin, wrought with one or more streaks of raiscd tape,
tho same being in a raw or unconverted stato, or being new, or
not more than one-third worn [or any public stores what-
soever (g¢)],—and any person who shall couceal any such
stores or goods,—shall be decmed a receiver of stolen goods
knowing them to have heen stolen, and shall on conviction be
transported for fourteen years (r),—unless ho shall upon his
trial produce a certificate, under the hands of three or more
of the principal officers or commissioners of the navy, ordnance,
or victualling, expressing the number, quantity or weight of
such stores and goods, and the reason of the saine coming into
his possession (#), or the like certificate of the stores having
been sold on a foreign station (¢), or a certificate from such
person as shall appear to have bought the stores from the com-
missioners, that such stores were stores or part of stores bought
of the cominissioners (u), or unless he account for his posses-
sion of them in somo other manner (v).

Search for stores, and punishment of the possessors in
trifling cases.] Any commissioner of the navy, ordnance or
victualling, or any justice of the peace, may, upon the oath of
one witnoss, that there is reason tosuspect that such stores or
goods belonging to His Majesty are concealed in any dwelling-
house, outhouse or other place, or on board of any vessel,
boat, &c., may grant his warrant to any peace officer to search
the same in the day time ; and if any stores marked as afore-
said be found, he may cause the same and the offender to be
brought before him, and may convict, bind over or otherwise
deal with such offender according to law ;—and if any goods
not so marked shall be found, which may rcasonably be ex-
pected to belong to Ilis Majesty, the person in whose posses-
sion thcy were found shall be required to give an account, to
the satisfaction of such commissioner or justice, that the same

(0)39 & 40 G. 8, c. 89, ss. 5, 7. (r)89 & 40 G. 3, c. 89, 5. 1.
See ante, vol. 2, tit. * Marine (8) 1d.
Stores.” () 56 G. 8, c. 80.

(p) R. v. Silversides, 11 Law J. ?4) 39 & 40 @G. 3, c. 89, s. 25,
82, m. v) R.v. Banks, 1 £sp. 144,
(g) 55 G. 3, c. 127,
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were not embezzled or stolen from His Majesty, or that they
came into his possession honestly, without any suspicion of
their having been embezzled or stolen ; and on failure thereof
by a reasonable time to be set by such commissioners or
Jjustices, such stores shall be forfeited, and snch party shall be
deemed guilty of a misdemeanor (), and shall forfeit 40s. for
the first offence, 5. for the second, and 10Z. for the third, half
to the informer, and half to the treasurer of the navy or ord-
nance, to he levied by distress; and on a return heing made
by the constable that no sufficient distress can be found, the
offender (who in the mean time shall be kept in custody) shall
be committed to the common gaol for threo calendar months,
unless such penalty be sooner paid (y). And the same, where
such stores are found in a barge or craft by persons deputed
by the comnmissioners ; and such barge or craft shall be for-
feited (z).

And every such commissioner or justice may hear and
determine in a summary way any complaint against any per-
son (not being a contractor) for unlawfully selling or deliver-
ing or causing to be sold or delivered, or for receiving or having
in his keeping, or for councealing any such stores or goods so
marked us aforesaid, in cases where the value is not above
204, ;—and, upon information within three calendar months,
shall cause hin to be apprehended and brought before him,
or, if he cannot be found, may summon him by leaving such
summons at his Iyst or usual place of abode ; and he may also
sumnmon the witnesses on either side, and examine into the
matter of fuct, and on due proof, by confession or the oath of
one witness, shall give judgment accordingly. and inflict a fine
of 10l. [which however may be itigated, but so as not to
reduce it to less than a moiety, over and above costs (@)],
half to the informer, and half to the treasurer of the navy or
ordnance, (after first deducting the charges,) to be levied by
distress, and the goods distrained, if not redeemed within six
days, may be sold ; or, in default of sufficient distress, such
offender shall be committed to the common gaol for three
calendar month, unless snch fine shall be sooner paid ;—or in
lieu of such fine, the commissioner or justice may cause the
offender to be imprisoned and kept to hard labour in the
house of correction for three calendar months, [in which case
a reward of 57, shall be paid to the informer by the treasurer
of the navy or ordnance ()] ; and the Crown’s moiety of any
fine, and of the produce of the sale of any barge or boat for-
feited, shall be received by the commissioner or justice, and
by him transmitted within thirty days to the treasurer of the

(z) 390 & 40 G. 8, ¢c. 89,s. 11, (a) 30 & 40 G. 3, c. 89, 5. 19,
zy) I1d. s..16, (b) 1d. s. 26.
z) Id. s. 12,
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navy or ordnance, under a penalty of 50L (¢). This however
shall prevent a party, accused of any offence as above men-
tioned, from being prosecuted as a recciver of stolen goods (d).

No such summary proceedings, however, shall be had before
any justice of the peace, without the consent in writing of one
of the principal officers or commissioners of the navy, ordi-
nance, or victualling, respectively (e).

The conviction may be in this form, or to the like effect :—
County of ——, to wit: Be it remembered, that on the
—— day of , tn the year of our Lord ——, A. Q. of
——, in the — — of ——, was convicted before me, one of
the commissioners of Iler Majesty’s —— [or one of Her
Majesty's justices of the peace for the — — of ——, as the
case may be), for that the said A. O.,on the — duy of
—— now last past, at the of ——, in the said of
———, did [here state the offence] : contrary to the statute
in such case made and provided. Given, &c.

The statute gives an appeal against such conviction, to the
noxt sessions, upon the party’s entering into a recognizance
with one surety in treble the value of the fine (f). The
conviction however shull not be removed by certiorari(g).
Persons summoned as witnesser, neglecting to appear, with-
out reasonable excuse, shall forfeit 10L.,to be recovered as
above (k).

Defacing marks.] And if any person shall wilfully and
fraudulently destroy, beat out, take out, cut out, deface, obli-
terate or erase, wholly or in part,any of the marks mentioned
in stat. 9 & 10 W. 3, c. 41, or in this Act, ante,p. 334, denot-
ing such stores to be the property of His Majesty, or cause any
other person to do so, for the purpose of concealing Ilis Ma-
jesty’s property therein :—felony, transportation for fourteen
years (z), or whipping, fine or imprisonment, or all or any,
as the court shell think fit,—one moiety of such flne to go to
His Majesty, the other to the informer (k).

Burning or destroying stores.] If any person, shall, either
in this realm or any place thereto belonging, wilfully and
maliciously set on fire, burn or otherwise destroy, or cause or
aid therein, any of Ilis Majesty’s military, naval, or victual-
ling stores or other ammunition of war, or any place where
any such stores or ammunition shall be placed or kept:—
folony, death ; and persons who commit the offence out of

) 89 & 40 G. 8, c. 89, 8. 18, () 99 &£ 40G. 3,¢. 80, 22,
d) 1d. 5. 24, () 1d.s. 23,
¢) 1d. s. 20, (1) Id. 5. 4.

) Id. - (k)1d. 8. 7.
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the realm, may be tried either where the offence shall be
committed or in any county within the realm (k).

Stealing or embezzling stores.] Persons convicted of steal-
ing or embozzling any of His Majesty’s sails, cordage, or any
other of His Majesty’s naval stores, to the value of twenty
shillings : fclony (¢), transportation for life, or not less than
seven yeurs, or imprisonment, with or without hard labour,
for not more than seven years (k). As to cmbezzloments by
officers in the public service of Her Majesty, see stat. 2 W. 4,
c. 4, 8. 1, ante, p. 111.

RAPE.

Rape, 338. Procuring the defilement of
girls, 339.

Rape.] Rapo is the having carnal knowledge of a woman,
violently and against her will. It is a felony, and punishable
with transportation for life (z). The offence is deemed com-
plete, upon proof of penetration only, without proof of emis-
sion (b), and even although emission be negatived by the
evidence (¢) ; and the penctration may be suflicient to consti-
tute the offence, although the hymen be not ruptured (d).
Where & man, by fraud, went to bed to a married woman,
and she, believing him to be her hushand, allowed him to have
connexion with her: this was holden not to be rape(¢) : but
although the man, in such a case, cannot be indicted for a
rape, he may be indicted and punished for the assault(f).
But where a man gave a woman liquor, which had the effect
of rendering her insensible, and he then took advantage of her
situation, and had connexion with her during her insensibility :
the judges held this to be a rape, although the jury found that
the prisoner had given her the liquor for the purpose of
exciting hor, and not for the purpose of rendering her insen=-
sible and then having connexion with her(y). It may be
necessary to mention that a boy under fourteen years of age

(k) 12G. 3, c. 24. (d) R. v. Hughes, 9 Car. & P.
(i) 22C. 2,c.5. 752.

(k) 4G. 4, c.54. (e) R.v.Jackson, R. & Ry. 487,
ga) 4 & 5 Vict. c. 56, 8. 8. R. v. Clarke, 24 Law J. 25, m.

b) Id. s. 18; see ante, p. 69; (f) R. v. Saunders, 8 Car. & P,

and see R. v. Cozins, 6 Car. & P. . R.v. M‘Williams, 1d. 286 ;

851. R. v. Jennings, 4 1d.240. and see R.v. Stanton, 1 Cur. &

R. v. Coz, 5 1d.207. R.v.M*‘Rue, K.415.

8 Id. 641. (g) R. v. Camplin, 1 Car. & K.
(¢} R. v. Coz, 5 Car. & P. 297. 746,

R. v. Allem, 9 14.81.
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cannot be guilty of the offence of rape, or of an assault with
intent to commit it (k); but he may be convicted as for an
assault (i). As to an assault with intent to commit a rape,
sce ante, p. 30.

Commitment.:—0n —, at ——, did violently assault one
C.D., and her the said C. D. then and there violently and
against her will feloniowsly did ravish and carnally know :
against the form of the statute in such case made and pro-
vided. And you the said keeper, &c.

Any person present aiding and abefting is equally guilty (%),
even although he be under fourteen years of age (I).

See the form of an indictment for rape, and the evidence
necessary to support it, Arch. New Cr. Law, 304 ; and the
like of an indictment for an attempt to comnmit it, Zd. 285.

Procuring the defilement of girls.] < 1f any person shall,
by false pretences, false representations or other fraudulent
means, procure any woman, or any child under the age of
twenty-one years, to have illicit carnal connexion with any
man :” misdemeanor, imprisonment and hard labour for not
more than two years(m). Costs of prosecution, &ec., allowed
a8 in felony (n).

Commitment :—On ——, at ——, by falsely pretending
and representing that ——, did procure the said C. D. to
have illicit, carnal connexion with a certain man named
——, the said C.D. at the time of such procurement being
a girl under the age of twenty-one years, to wit, of the age
of —— : against the form of the statute in such case made
and provided. And you the said kecper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 303.

As to the offences of having carnal connexion with a girl
under ten years of age, or between ten and twelve, see ante,
pp- 69, 70.

(k) R.v. Philips, 8 Car. & P. P (‘,gsn. v. Groombridge, 7 Car, &

736. .
(i) R.v.Brimilow, 9 Car. & P, ﬁm) 12 & 18 Vict. c. 76, 8. 1.
n) Id. ss. 2,8,
(k) R. v. Crisham, Car. & M.
7

q?
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RECEIVING STOLEN GOODS.

Where the principal is guilty Where the principal is guilty
of a felony, 340. of a misdemeanor, 341.

Where the principal is guilty of a felony.] “ If any person
shall receive any chattel, money, valuable security, or other
property whatsoover, the stealing or taking whereof shall
amount to a felony, either at common law or by virtue of this
Act, such person knowing the same to have been feloniously
stolen or taken : ”” felony, transportation for fourteen years or
not less than seven, or imprisonment with or without hard
labour, for not more than three years, and, if a male, to be
once, twice, or thrice publicly or privately whipped, (if the
court shall think fit,) in addition to such imprisoument (a).

The receipt is proved by the party’s having the goods in his
possession (b), but under such circumstances as do not raise a
presumption that ho himself stole them (¢). The guilty know-
ledge is usually proved by showing that he bought the goods
very much under the market price, or that he concealed them,
or from his acts or conversation before or at the time of his
receiving them, or from any other circumstances from which
it may fairly be inferred that at the time he received them he
knew they had been stolen or not honestly come by. And the
receiving of them, for the purpose of concealment or the like,
is as much an offence within the statute, as if the offender had
purchased them for the purpose of making a profit of them (d).
But if a wife receive goods from her husband which she knows
he has stolen, she cannot be indicted as a receiver (¢). Where
goods were found by the owner in the possession of 2 person who
had stolen them, and he gave him in custody to a policeman,
who took possession of the goods at the same time ; in order
to detect a receiver to whom the prisoner had sold other
goods which he had stolen, the policeman gave the goods to
the thief, and the owner directed him to go and sell them to
the receiver) and he accordingly went to A. B. and sold them :
it was holden that A. B. could not be indicted as a receiver of
these goods, for they were last in the possession of the owner
himself, and the thief was his agent for the sale of them (f').

(a) 7 &8 G. 4, ¢. 20, 8. 54. (d) R. v. Richardson, 6 Car. &
(b) R.v. Hill, 2 Car. & K.078; P. 835. R.v. Davis, 1d. 177,
18 Law J. 109, m. (e) R.v. Brooks, 2¢ Law J. 131,

(¢) R.v. Dursicy et al.,, 6 Car. m.
& P. 309. R.v.Butteris, 1d. 147; (f) R. v. Rogers and Dolan, 1
:‘nt;i uvea’R. v. Wade et al,, 1 Cur. We. Rep. 177.
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Commitment :—On ——, at ——, twenty yards of calico,
of the value of ——, of the goods and chattels of one C. D.,
then lately before feloniously stolen, taken and carried away
by [some evil disposed person unknown, or by E. F.] of the
said [evil disposed person, or E. F.] feloniously did receive,
he the said A. B. then and there well knowing the said goods
and chattels to have been feloniously stolen, taken and car-
ried away : against the form of the statute in such case
made and provided. And you the said heeper, &c.

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arck. New Cr. Law, 4713,477.

L]

Where the principal is guilty of a misdemeanor.] “ And
if any person shall receive any chattel, money, valuable sccu-
rity, or other property whatsoever, the stealing, taking, obtain-
ing or converting whoreof is made an indictable misdemeanor
by this Act, such person knowing the same to have been
unlawfully stolen, taken, obtained or converted : ”—misdemea-
nor, transportation for seven years- or imprisonment, with or
without hard labour, for not more than two years, and, if a
male, to be once, twice, or thrice publicly or privately whip-
ped, (if the court shall think fit,) in addition to such impri-
sonment (g). This has refereLce to goods, &c., obtained by
false pretences (), and to goods, &c., converted by agents to
their own use, as mentioned, ante, p. 16.

Commitment :—On ——, at —, two silver watches, of
the value of ——, of the goods and chattels of one C. D., then
lately before unluwfully obtained from the said C.D. by
one E. F. by false pretences, with intent to cheat and defraud
him of the same, of the said K. F. unlawfully did receive,
he the said A. B.then and there well knowing the said goods
and chattels to have been unlawfully obtained by false pre-
tences: against the form of the stutute in such case made
and provided. And you the said keeper, &e.

See the form of an indictment for this offence, and the cvi-
dence necessary to support it, Arch, New Cr. Law, 481.

RECORDS, STEALING OR OBLITERATING.

See ¢ Larceny,”

(9) 7&%8G. 4, c. 29, 5. 55. (k) Sce ante, p. 152 .
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REGISTERS OF BAPTISM, &c.

Persons giving false particulars of birth, death, or mar-
riuge.] Upon evory marriage, the clergyman officiating, or
the registering officer of the Quakers, or the secretary of a
synagogue, may ask the partics married the particulars re-
quired to be registered (s). And * overy person who shall
wilfully make or cause to be made, for the purpose of being
inserted in any register of birth, death or marriage, any false
statement touchinyg any of the particulars herein required to be
known and registered, shell be subject to the same pains and
penalties as if he were guilty of perjury” (b).

As to making false cntrios in such registers, see tit. ¢ For-
gery,” ante, p. 177.

REGRATING.

See ¢ Forestalling.”

RENT.
See  Rescue of Distress.”

RESCUE.

What, and its punishment, | Reseue of a murderer, 343.
342.

What,and its punishment.] Rescuc is the setting a pri-
soner at liberty, by force, who is in legal custody, against the
will of the officer or other person in whose custody he is.

If the prisoner were convicted at the time of the rescue,
then, if the prisoner were convicted of treason, tho rescuer is
punishable as a traitor ; if of felony, the rescuer is alto guilty
of felony, and is punishable with transportation for seven
years, o imprisonment, with or without hard labour, for not
more than three years, or less than one(c); if of misdemea-
nor, the rescuer is guilty of a misdemeanor, and punishable
accordingly.

(a) 6& 7 W. 4, c. 806, s. 40. (¢)1&2G.4,c. 88,5 1.
(b) 1d. s. 41. See R. v. Brown,
17 Law J. 145, m,



Rescue of a Distress. 343

80, if the prisoner were not convicted at the time, but were
convicted afterwards and before the trial of the rescuer, the
rescuer is punishable in the manncr above mentioned (d);
but if the prisoner be acquitted, the rescuer may be indicted
as for a misdemeanor, and punished accordingly (¢). If on
the other hand, the rescuer be tried before the person whom
he has rescued, he can he indicted only as for a misdemeanor
and punished accordingly (') ; except in the case of treason,
in which case the rescuer is always punishable as a traitor (g).

Commitment :—On 5 @t ——-, whilst one C. D, way in
the lawful custody of one E. F. a [constable, under and by
virtue of @ warrant of ——, for «—, or guoler, under and
by virtue of « conviction of the said C. D. for felony,] un-
lawfully, forcibly [and feloniously] did rescue the snid C. I).
out of the custody of the suid E. F., and him the said C. 1.
did put at large to go whithersocver he would. And you the

suid keeper, &e.

Rescuce of a murderer.] 1f any person shall by foree set at
liberty or rescue, or attempt to set at liberty or rescue, any
person out of prison, who shall be committed for or found
guilty of murder,—or rescue or attempt to rescue any person
convicted of murder, going to execation or during execution :
—felony (%), transportation for life or not less than fifteen
years, or imprisonment with or without hard labour for not
moro than three years, a portion of which may be in solitary
confinement, not exceeding a month at a time, or three months
in any one year (%).

As to the rescuers of convicts ordered for transportation,
seo post, tit, ¢ Transportation.”

And as to the rescue of a prisoner from Parkhurst prison,
see 1 & 2 Vict, c. 82, 8. 13, and ante, vol. 1, p. 517.

RESCUE OF A DISTRESS.

The offence of pound breach, for the purpdse of rescuing
cattle distrained damage feasant, has been considered, ente, vol.
2, p. 1020, to which the reader is referred. Also, the otfence
of rescuing cattle seized or impounded, which have heen found
straying on the highways, has been fully noticed, ante, vol. 1,
tit. “ Highway.” As to goods or cattle distrained for rent, if
they have been impounded, either in or off the demised premises,

d) 2 Hawk. c. 21, 6. 7. (9) 1 Russ. 384,
¢) 1 Hale, 508, 509, (h) 25 G. 2, c. 37, 8.9,
(f)2 Hawk.c. 2], 5. 7. (¢) 1 Viet. c. 91, 58,1, 2.
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breaking the pound in order to rescue them is a misdemeanor
at common law, and punishable as such (a). As to a rescne
of them on the way to the pound, it is the subject merely of
a civil action, and not of an indictment (b).

Commitment :— On — , at ——, unlawfully and forcibly
did break a certain —— there, in which a certain horse was
then impounded as a distress for rent, with intent then and
there to rescue the said distress, and did then and there un-
lawfully and forcibly rescue the suid horse from and out of
the said ——. And you the said keeper, &c.

RESTITUTION OF STOLEN GOODS.

If any person, guilty of felony or misdemeanor, in stealing,
obtaining or converting,* or in knowingly receciving, any
chattel, money, valuable security, or other property whatso-
ever, shall be indicted for any such offence by or on the behalf
of the owner of the property or his executor or administrator,
and convieted thereof :—in such case the property shall be
restored to the owner or his representative ; and the court be-
fore whom any such person shall be so convicted, shall have
power to award from time to time writs of restitution for the
said property, or to order the restitution thereof in a sum-
mary way :—provided that if it shall appear, before any award
or order madc, that any valuable security shall have been bond
JSide paid or discharged by some person or body corporate
liable to the payment thereof; or being a ncgotiable instru-
ment shall have been bond fire taken or received by transfer
or delivery by some person or body corporate for a just and
valuablo consideration, without notice of its being stolen,
taken, obtained or converted as aforesaid, in such case the
court shall not award or order the restitution of such
security (¢). A Bank of England note, which had been paid
and cancelled, was holden to be within this latter proviso (d).

RETURNING FROM TRANSPORTATION.

See ¢ Transportation.”

(a) 1 Russ. 363, (¢) 7 & 8 G. 4, c. 29, 8. 57.
(b; R. v. Bradsham, 7 Car. & P. (d) R.v.Stanton, 7 Car. & P.43].
233.

® This has referenco to all cases agents, &c., converting to their own
of larceny, (see ante, p. 220,) ob- use property entrusted to them by
taining money under fulse p their principals, as menti ante,
(ante, p.152,) and the offence of p.16.
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REVENUE OFFICERS.
See “ Assault,” ¢ Smuggling.”

RIOT.

1. What, and how punishable, p. 345.
2. How and by whom suppressed, p. 347.
3. The Riot Act, p. 349.

L]
1. What, and how punishable.
What, 345. | How punishable, 347.

What.] A riot is a tumultuous disturbance of the peace, by
three or more persons assembling together of their own au-
thority, with an intent mutually to assist one another, against
any ono who shall oppose them, in the execution of some enter-
priso of a private nature, and aftcrwards actually executing the
same in a violent aud turbulent manner, to the terror of the
public, whether the act intended were of itself lawful or un-
lawful (@). The intent may be inferred from the acts or general
expressions of the rioters; and their actually executing a
particular enterpriso, is abundant proof of their previous in-
tention to execute it. So their intention mutually to assist
each other, may be inferred either from their afterwards ac-
tually assisting each other, or from their exclamations or ac-
tions, &c. whilst so assembled (b). And the injury or griev-
ance complained of, and intended to be revenged or remedied
by such an assembly, must relate to some private matter or
quarrel only, such as is the inclosing of lands in which the
inhabitants of a particular town have a right of common, or
gaining tho possession of lands, the title to which is in dispute,
or the like; for wherever the intention of such an assembly
is to redress public grievances, as to pull down all inclosures
generally, to reform religion, to remove evil councillors from
the Queen, &c., if they attempt to execute such their inten-
tions with force, this would be a levying of war against the
Queen, and high treason (¢). Also, as to the act intended to
be done, it is immaterial whether it be lawful or unlawful :
as for instance, it is lawful to abate a nuisance, if done peace-
ably ; but if three or more join in doing it in a violent and

(a) 1 Hawk. c. 65, s. 1.
(b) See R. v. Hunt, 3 B. & Ald.
560.

q3

(¢) 1 Hawk. c. 65, 5. 6.
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tumultuous manner, it is a riot ; for the law will not suffer
persons to seck redress of their private grievances, by such
dangerous disturbances of the public peace ().

It seems agreed, that if a number of persons, having met
together at a fair or market, or any other lawful or innocont
occasion, happen on a sudden quarrel to fall out, they are not
guilty of a riot, but of a sudden affray only, of which none are
guilty but those who actually engage in it ; because the design
of their meeting was innocent and lawful, and the subsequent
breach of the peace happened unexpoctedly, without any pre-
vious intention concerning it (¢). Yet it is said, that if per-
sons innocently assembled together, do afterwards, upon a
dispute happening to arise among them, form themselves into
partics, with promises of mutual assistance, and then make
an affray, they are guilty of a riot ; because, upon their con-
federating together with an intention to break the peace, they
may as properly be said to be assembled together for that
purpose from the time of such confederacy, as if their first
coming together had been on such a design (f'). However
it scems clear, that if, in an assembly of persons met together
on any lawful occasion, a sudden proposal should be started
of going together in a body to pull down a housc or inclosure,
or to do any other act of violence, to the disturbance of the
public peace, and such motion be agreed to, and executed
accordingly, the persons concerned cannot but be rioters, be-
cause their associating themselves together for such a new
purpose, is no way extenuated by their having met at first
upon another (g).

And to constituto a riot, the purposoe intended must be ac-
tually executed : if not executed, the assembly would not
amount in law to a riot, but to an unlawful assembly or rout
only ;—an unlawful assembly, where the enterprise is merely
contemplated, but nothing further done for the purpose of
carrying it into execution ;—a rout, where the enterprise is
not only contemplated, but the parties take some steps to-
wards carrying it into execution (A); it is a riot, only where
what was contemplated is actually carried into execution.
And the exccution of such enterprise must bo attended with
such circumstances cither of actual force or violence, or at
least of an apparent tendency thereto, as are actually calcu-
lated to strike terror into the people: as the show of armour,
threatening specches, or turbulent gestures ; for every such
offence must be laid to bo done in terrorem populi (i). And
it seems that wherever three persons or more use force and

(d) 1 Hawk, c. 65, 8. 7. (%) 1 Hawk. c. 65, ss. 8, 9.

(e) Id. s, 8. (é) Id. 8. 5, and ree s, 4. See also
(f) Id. R.'v. Hughes, 4 Car. & P. 878, R.

(9) 1d. v. Cos et al., Id. 538.
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violence in the execution of any design whatever, wherein the
law does not allow the use of such force, all who are con-
cerned therein are rioters (k). On tho other hand, three or
more persons may assemble, for the purpose of executing a
wrongful act, and actually execute it, without being rioters,
if they do it without threats or other circumstances of
terror (1).

How punishable.] The punishment for riot is, finc or 1n-
prisonment, or both.

Commitment :—On , at ——, together with divers
other persons to the number of  ten and more, unluwfully,
T ly and routously did a ble and gather together, tv
disturb the public peace, and did then and there unlawfully,
riotously and routously make a great noise, riot and disturb-
ance, to the great tervor of Her Majesty’s subjects then and
there being and vesiding, passing and repassing [and did
then and there unlawfully, riotously and routously nssault
one E. F., and him the smd E. F. did then and there beat,
wound and ill treat]. And you the said kecper, &c.

See the form of an indictment for this offence, and the cvi-
dence necessary to support it, Arch. New Cr. Law, 588,

2. How, and by whom suppressed.

By private persons, 347. By justices of the peuce, 348.
By constables, §c., 348.

By private persons.] A private person may lawfully cn-
deavour to prevent those whom he soes engaged in a riot or
rout, from exccuting their purpose, and he may stop those
whom he shall see coming to join them (7). And for this
purpose he may lawfully arm himself, afid may make use of
his arms, in suppressing the riot, if it become necessary, but
it is not prudent or advisable for private persons thus to use
arms, of their own authority, in ordinary cases, as, under
pretence of keeping the peace, they may be guilty of cnor-
mous breaches of it ; it is only in case of riots that savour of
rebellion, that such violent methods seem proper (n).

And what may be thus done by a private person. may also
be done by the military, even although they be not at the time
acting under the orders of a justice of the peace. But they
must be cautious nut to use their arms in such a case, where

(k) 1 Hawk. c. 65, 8. 2. (m) 1 Hawk. c. 65, 8, 11.
(1) 1d. 8. 5. (n) 1d. .
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there is no actual necessity, except indeed in their own de-
fence in case they should be attacked.

By constables, §¢.] Constablesand other peace officers also,
not only may do, but they are bound by the duty of their
office to do, all that in them lies towards the suppressing of a
riot, and they may command all other persons to assist them
in doing so (o).

By justices of the peace.] By stat. 34 Ed. 3, c. 1, justices
of the peace shall have power to restrain rioters, and to pursue,
arrest, take and chastise them, according to their trespass and
offence, and to cause them t¢ be imprisoned and duly punished
according to the law and custom of the realm. If any justice
of peace, therefore, find persons riotously assembled, ho may
not only arrest the offenders himself, and bind them to their
good behaviour, or imprison them until they find bail, but he
may also authorize others to arrest them by a bare parol com-
mand, without warrant ; and the persons so commanded may
pursue and arrest the offenders, as well in his absence as in
his presence (p). If justices fail in their duty in this respect,
it is a high misdemeanor, punishable upon indictment or in-
formation with fine or imprisonment, or both (g).

Also, by stat. 13 H. 4, c. 7, if any riot, assemnbly or rout of
people aguinst the law, be made in the realm, [ whether in the
presence of justices of the peace, or in their absence (7)], the
Jjustices of the peace, three or two of them at the least, and
the sheriff or under-sheriff of the county where such riot, &c.,
shall be made, shall come with the power of the county, if
need be, to arrest them, and shall arrest them ; and the same
justices and sheriff or under-sheriff shall have power to record
what they shall find so done in their presence against the law,
and by that record such trespassers and offenders shall be
convicted in thc manner and form contained in the statute
of “ Forcible Entries.” See as to the proceedings of justices
npon(‘view, in the case of a forcible entry, ante, vol.1,
p. 416.

As to the power of the county, or posse comitatus, above
mentioned, it is enacted by stat. 2 H. 5, c. 8, 8. 2, that the
king’s liege people, (not being clergymen, women, persons
decrepit, or infants under the age of fifteen,) being sufficient
to travel, shall be assistants to such justices, upon reasonable
warning, to ride with them in aid to resist such riots, routs
and assemblies, on pain of imprisonment, and to make fine
and ransom to the king. And it has been holden, that those

io) 1 Hawk. c. 65, s. 11. (q) See R,v. Pinncy, 3 B, & Ad.
p) Id. s, 16, 947,

{1.-) 1 Hawk. c. 65, 5. 22.
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who attend the justices, in order to suppress a riot, may take
with them such weapons as shall be necessary to enable them
effectually to do it, and that they may justify beating, wound-
ing and even killing such rioters as shall resist, or refuse to
surrender themselves (8).

3. The Riot Act.

The proclamation, and how | Rioters remaining after pro-
made, 349. clamation, 350.

Opposing the making of pro- | Apprehension of the rioters,
clamation, 349. 361.

L]

The proclamation, and how made.] Every justice of the
peace, sheriff of a county or his under-sheriff, and the mayor,
bailiff and other head officer of any city or town corporate,
within the limits of their respective jurisdictions, on notice or
knowledge that persons, to the number of twelve or more, are
unlawfully, riotously and tumultuously assembled together,
to the disturbance of the public peace, shall resort to the place
where such unlawful, riotous and tumultuous assembly shall
be, and there make or cause to be made proclamation, in the
order and form following, that is to say : the justice or other
person so authorized as aforesaid, shall go among the rioters,
or as near to them as he can go with safety, and with a loud
voice command or cause to be commanded silence to be while
the proclamation is making ; arnd after that, he shall openly
and with loud voice make or cause to be made proclamation,
in these words or like in effect (¢) :—

Our sovereign lady the Queen chargeth and commandeth
all persons, being assembled, i liately to disperse them-
selves and peaccably to depart to their habitationsor to their
lawful business, upon the pains contained in the Act made
in the first year of King George the First, for preventing
tumults und riotous assemblies. God save the Queen.

Where these words “ God save the Queen” were omitted,
the proclamation was holden to be bad (u).

Opposing the making of proclamation.] And if any person
do or shall, with force and arms, *‘ wiltully and knowingly
oppose, obstruct, or in any manner wilfully and knowingly let,
hinder or hurt any person or persons that shall begin to pro-
claim or go to proclaim, according to the proclamation hereby
directed to bo made, whereby such proclamation shall not be

(s) 1 Hawk, c. 65, 5. 21. (u) R. v. Child et al., 4 Car, &
() 1G.1,8t.2,¢. 5,5. 2, P. 442,
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made, that then every such opposing, obstructing, letting,
hindering, or hurting such persons so beginning or going to
make such proclamation as aforesaid, shall be adjudged fe-
lony” (), and punished with transportation for life or not less
than fifteen years, or imprisonment with or without hard
labour for not more than three years, and a part thereof (not
exceeding a month at a time, or three months in a year) may
be in solitary confinement (b).

Commitment :—On ——, at ——, with force and arms,
JSeloniously did wilfully and knowingly oppose, obstruct and
hinder J. P. Esquire, one of Her Majesty’s justices of the
peace for the county aforesaid, who was then and there be-
ginniny [oryoing] to make proclamation to a certain unlawful,
riotous and tumultuous assembly there to disperse them-
selves, according to the statute for preventing tumults and
riotous ussemblics, whereby such proclamation was not then
made : against the form of the statutein such case made and
provided. And you the said keeper, &c.

Rioters remaining after proclamation.] And ¢ if any per-
sons to the number of twelve or more,—Dbeing unlawfully,
riotonsly and tumultuously assembled together, to the dis-
turbance of the public peace,—and being required or com-
manded by any one or more justice or justices of the peace, or
by the sheriff of the county or his under-sheriff, or by the
mayor, bailiff or bailiffs or other head officer or justice of the
peace of any city or town corporate where such assembly shall
be, by proclamation to be made in the king’s name in the form
herein directed, to disperse themselves, and peaceably to de-
part to their habitations or to their lawful business,—shall, to
the number of twelve or more (notwithstanding such procla-
mation made), unlawfully, riotously and tumultuously remnain
and continuo together by the space of one hour after such
command or request made by proclamation :—then such con-
tinuing together to the number of twelve or more shall be
adjudged felony” (c), and punished with transportation for
life or not less than fifteen years, or imprisonment with or
without hard lgbour for not more than three years, and a part
thercof (not exceeding a month at a time, or threc months in
a year) may be in solitary confinement (d).

So, “persons unlawfully, riotously and tumultuously as-
sembled, to the number of twelve or more, to whom procla-
mation should or ought to have been made if the same had
not heen hindered as aforesaid, shall likewise, in case they or
any of them to the number of twelve or more shall continue

(a) 1G. 1,8t.2,¢c. 5,8. O, (¢)1G.1,s8t.2,¢. 5,8 1.
(¥) 1 Vict. ¢, 91, ss, 1. 2. (d) 1 Vict.c. 91, 8s. 1, 2.
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together, and not disperse themselves within one hour after
such let or hindrance so made, having knowledge of such let
or hindrance so made,” be guilty of felony (e), and be
Ppunishable as above mentioned ( f').

Commitment :—On ——, at ——, being then and therc,
together with divers other evdl disposed persons to the number
of twelve and more, unlwwfully, riotously and tumultvously
assembled together to the disturbance of the public peace, and
being then and there required and commanded by J. P., Es-
quire, une of Her Majesty’s justices of the peace for the
county aforesuid, by proclamation in the Queen’s name then
by him made, to disperse themselves and peaceably to depart
to their habitations or to their kaoful business, feloniously
did then and there, to the number of twelve and more, (not-
withstanding such proclamation made as aforesuid,) riotously
and tumultuously remain and continue together by the space
of one hour, after such request und command made by pro-
clamation as aforesaid : against the form of the statutes in
such case made and provided. And you the said keeper, &e.

Apprehension of the rioters.] And ““if such persons, so un-
lawfully, riotously and tumultuously assembled, or twelve or
more of them, after proclamation made in manner aforesaid,
shall continue together, and not disperse themselves within one
hour, then it shall and may he lawful to and for every justice
of the peace, sheriff or under-sheriff of the county where such
assembly shall he,—and also to and for every high and petty
constable and other peace officer within such county,—and
also to and for every mayor, justice of the peace, sheriff, bailiff
and other head officer, high or petty constable and other peace
officer of any city or town corporate, where such assembly
shall be,—and to and for such other person and persons as
shall bo com led to bo assisting unto any such justice of
the peace, sheriff or undor-sheriff, mayor, bailiff or other head
officer aforesaid, (who are horeby authorized and empowered
to command all his Majesty’s subjeets of age and ability, to be
assisting to them therein,) to seize and apprehend, and they are
hereby required to seize and apprehend such persons so un-
lawfully, riotously and tumultuously continning together after
proclamation made as aforesaid, and forthwith to carry the
persons so apprehended before one or more of his Majesty’s
Jjustices of the peace ot the county or place where such person
shall be so apprehended, in order to their being proceeded
against for such their offences according to law,”—and if the
persons so unlawfully, riotously and tumultuously assembled,
or any of them, shall happen to be killed, maimed or hurt, in

(¢) 1G. 1,8t 2, c.5, 8. 5. (/) 1 Vict. c. 91, 8. 1, 2.
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the dispersing, seizing or apprehending, or endeavouring to
disperse, seize or apprehend them, by reason of their resisting
the persons so dispersing, scizing or apprehending, or endea-
vouring to disperse, scize or apprehend them : then every such
Jjustice of the peace, sheriff, under-sheriff, mayor, bailiff, head
officer, high or petty constable or other peace officer, and all
and singular persons being aiding or assisting to them, or any
of them, shall be free, discharged and indemnified, as well
against the king’s majesty, his heirs and successors, as against
all and every other person and persons, of, for or concerning
the killing, maiming or hurting of any such person or persons
so unlawfully, riotously and tumultuously assembled, that
shall happen to be so killed, maimed or hurt as aforesaid (g).

For offences against this Act, the prosecution must be com-
menced within twelve months (k).

RIOTOUSLY DEMOLISHING A HOUSE, &e.

See ¢ Malicious Injuries.”

RIVERS AND IIARBOURS.

See ¢ Larceny,” Malicious Injuries,” “ Ships.”

ROBBERY, AND ASSAULT WITH INTENT TO ROB.

See “ Larceny.”

ROOTS.

<
See ¢ Larceny,” *‘ Malicious Injuries.”

SACRILEGE.
See “ Burglary and Housc-breaking.”

(9) 1G. 1,88 2, c.5,8 3. (&) Id. 5. 8.
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SEA BANK.

See ¢ Malicious Injuries.”

SEAMEN.

Forcing seamen on shore, or leaving them abroad.] If the
master or mate, or other ofticer of any ship belonging to any
of Her Majesty’s subjects, shall force on shore and leave
behind, or shall otherwise wilfully’and wrongfully leave behind
on shore or at sea, in or out of Her Majesty’s dominions, any
person belonging to his ship or crew, before the completion of
the voyage or voyages for which such person shall bo engaged,
or the return of such ship to the United Kingdom :—misde~
meanor, fine or imprisonment, or both ; and the offender may
be prosecuted wherever he or the scamen may happen to be,
and the court may (if necessary) issuo a commission for the
examination of witnesses ().

As to personating scameon, see ante, tit. ¢ Personating.”

SEDITION.

What, and how punished.] Sedition iseither by writing, or
by words spoken. Seditious libels have already been con-
sidered, ante,p. 264. Seditious words, of tho same nature as
the libels there mentioned, are also punishable in the same
manner, with fine or imprisonment, or both.

In the commitment, it may be advisable not only to state
the scdition generally, but to set out some of the strongest
expressions. It may be thus :—On —, at ——, wickedly,
maliciously and seditiously did, in the presence and hearing
of divers persons, utter and publish certain false, wicked,
malicious, scandalous and seditious words and expressions of
and concerning our sovercign lady Queen Victoria and her
government ; and then and there, in the presence and henr-
ing of the said several persons, fulsely, wickedly, and sedi-
tiously did say that ——, And you the said keeper, &c.

(i) 7& 8 Viet . 112,8.47. Sce  v. Dunnett,1 Car. & K. 425.
stat. 9 G. 4, c. 31, 8. 30; and see It
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SEDITIOUS MEETINGS.

1. Seditious Meetings, p. 354.
2. Unlawful Combinations and Confederacies, p. 354.

1. Seditious Mcetings.

The people of this country have an undoubted right to meet,
for the purpose of considering or stating what are, or even
what they deem to be, their' grievances ; but they must do so
peaceably and quietly, and in a manner not calculated to excite
alarm or terror in others of Her Majesty’s subjects, Bnt if
they come armed, or the meeting be otherwise attended with
circumstances calculated to excite terror, or to produce danger
to the tranquillity and peace of the neighbourhood, it is an
unlawful asscmbly (a) ; and if they attempt to excite hatred
or contempt of the Queen or her government, or resistance to
the laws, it is a seditious assembly. In either case, not only
the persons who take an active part in the meeting, but those
who by their presence wilfully continue it, are guilty of a mis-
demeanor, and punishable with fine or imprisonment, or both.
As to what is sedition, see ante, pp. 264, 265.

2. Unlawful Combinations and Confederacies.

What, 354. If in alehouse, licence for-
What not, 355. JSeited, 356,
Prosecution, 356.

What.] Every society, the members whereof shall, accord-
ing to the rules thereof, or to any provision or agreement for
that purpose, be required or admitted to take any oath or
engagement which shall be an unlawful oath or engagement
within the intent and meaning of stat. 37 G. 3, c. 123, [or
stat. 52 G. 3, c. 104 (b), 57 G. 3, c. 19, 8. 25,] or to take any
oath not required or authorized by law ;—and every society
the members whereof, or any of them, shall take or in any
manner bind themselves by any such oath or engagement, on
becoming or in consequence of being members of such so-
ciety ;—and every society, the members whereof shall take,
subscribe, or assent to any test or declaration not required by

(a) R.v. Neal ¢t al., 9 Car. & P. (D) Ante, p. 309.
431. R.v. Vunceat et al., 1d.91.
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law, or not authorized in manner hereinafter mentioned [in
whatever manner or form such taking or assenting shall be
performed, whether by words, signs or otherwise (c),] —and
every society of which the names of the members, or of any
of them, shall be kept sccret from the society at large, or
which shall have any committee or sclect body so chosen or
appointed that the members constituting the same shall not be
known by the society at large to members of such committee
or scleet body, or which shall have any president, treasurer,
secretary, delegate, or other officer o chosen or appointed,
that the election or appointment of such persons to such
offices shali not be known to tho society at large, or of which
the names of all the members, avd of all comnmittees or select
bodies of mcmbers, and of all presidents, treasurers, secre-
tarics, delegates and other officors, shall not be ontered in a
book or books to be kept for that purpose, and to be open to
the inspection of all the members of such society ;—and every
socicty which shall be composed of different divisions or
branches, or of different parts, acting in any manner sepa-
rately or distinct from each other, or of which any part shall
have any separate or distinct president, secretary, treasurer,
delegate or other officer, electell or appointed by or for such
part, or to act as an officer for such part ;—shall be decmed
and taken to be unlawful combinations and confederacies ;—
and every person who shall become a member of any such so=
ciety,—and every person who shall directly or indirectly
maintain a correspondence or intercourse with any such society,
or with any division, branch, committec, or other select body,
president, treasuver, secretary, delegate, or other officer, or
member thereof as such,—or who shall, by contribution of
money or otherwise, aid, abet, or support such society, or any
members or officers thereof as such,—shall be deemed guilty
of an unlawful combination and confederacy ().

What not.] But nothing herein contained shall extend to
any declaration to bo taken, subscribed or assented to by the
members of any society, in case the form of such declaration
shall have been first approved and subscribed by two or more
of his Majesty’s justices of the peace, for the: county, riding,
division, or place where such society shall ordinarily assemble,
and shall have been registered with the clerk of the peace,
or his deputy for such county, riding, division, or place ; but
such approbation of the justices as aforesaid shall remain valid
and eftectual no longer than until tho next general sessions
for such county, stewartry, riding, division, or place, unless
the samo shall, on application made by the parties concerned,

(¢) 57 G. 3, c. 19, 5. 25. (d) 39 G. 3, c. 79, 5. 2.
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be confirmed by the major part of the justices present at such
general sessions (d).

Also nothing in this Act shall extend to the meetings of any
lodge of freemasons, which shall, before the passing of this
Act, have been usually holden under that denomination and in
conformity to the rules prevailing among the suid societies of
freemasons (¢) ; to be certified on oath by two of its members,
and the certificate deposited with the clerk of the peace as
herein directed (f).

If in alehouse, licence forfeited.] And any two or more
Jjustices of the peace may, upon evidence on oath that any
meeting of any socicty hereby declared to be an unlawful com-
bination and confederacy, or any meeting for any seditious
purpose, hath been held at any house, room or place licensed
for the salo of ale, beer, wine, or spiritnous liquors, ad-
judge and declare the licence to such person to be for-
feited (g).

Prosecution.] Every person guilty of any such unlawful
combination and confederacy, shall be proceeded against for
sach offence in a summary way, either before one justice of
the peace, for the county, riding, division, city, town, or place
whero such person shall happen to be, or by indictment to be
preferred in the county, &c. in England, wherein such offence
shall be committed ; and being convicted by such justice as
aforesaid, ho shall be committed to the common gaol or house
of correction for such county, &ec., for three calendar months,
or shall be by such justice adjudged to forfeit and pay the sum
of twenty pounds, as to such justice or justices shall seem
meet ; and in case such sum of money shall not be forthwith
paid into the hands of such justice, he shall by warrant under
his hand and seal, cause the same to be levied by distress and
sale of the offender’s goods and chattels, together with all
costs and charges attending such distress and sale, and for
want of sufficient distress shall commit such offender to the
common gaol or house of correction of such county, &e., as
aforesaid, for any time not exceeding three calendar months;
and every persoh convicted of any such offence, upon indict-
ment by due course of law, may be transported for seven years,
or imprisoned for not more than two years (k).

The following is the form of conviction :—Berkshire, to wit :
— Be it remembered, that on this —— day of —, in the
~—— year of the reign of ——, A. B. of —— is duly con-

(d) 9 G. 8, c.79,s. 8. (9) 89 G. 8,c. 79, 8. 14,
(e) 1d. s. 5. (&) Id.s. 8.
(f) ld. s. 6.
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victed before me [or us], —— of Her Maqjesty’s justices of
the peace for —, in pursuance of an Act of the thirty-
ninth year of the reign of King George the Third [set forth
the title of the Act], for that the said A. B. after the
passing of the said Act, to wit, on the — day of —,
at —, did, contrary to the said Act, bcome a member of
[or as the case may be, act as @ member of, or maintain a
correspondence or intercourse with, or by contribution of
money or otherwise abet or support) a society [ describing the
society], which society is an unlawful combination and con-
Sederacy within the intent and meaning of the said Act:
wherefore I [or we], the said ——, do adjudge that he the
said A. B. do pay [or be imprisoned] as a penalty for his
aoffence, in pursuance of the said Act. Given under my hand
and seal [or our hands and seals], this—— day of —,in
the year of qur Lord ——, and in the —— year of the reign
of Her Mqjesty Queen Victoria.

The justice of the peaco, however, by or before whom any
persons shall be convicted, may mitigate the punishment
hereinbefore directed to be inflicted, so as the same be not
thereby reduced to less than one-third of the punishment
hereby directed to be inflicted as aforesaid, whethor such
punishment shall be by imprisonment or fine (¢).

SENDING A CHALLENGE.
See ‘¢ Challenge to fight.”
SEPARATIST.

See “ Oath.”

SERVANT.
See ¢ Embezzlement,” ‘¢ Larceny.”

(i) 99 G.8, c. 79, 5. 0.
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SESSIONS OF THE P'EACE.
Court of General or Quarter Sessions.

What, and its jurisdiction, | Routine of business, 362.

. Division of the court, 362,
When holden, 301. When and how a(goumed
Officers of the court, 361, 363.

What, and its jurisdictior.] This is a court of record, de-
riving its jurisdiction in counties, ridings, &c., from the com-
mission of the peace, or from particular statutes. From the
commission, it has jurisdiction to try all felonies, and all mis-
demeanors, except perjury and subornation (a), and forgery
at common law ; and also forgery, which is made felony by
statute, is not within its eognizance (b). And the power of
Jjustices of the peaco of a county, or of a recorder of a borough,
to try prisoners at quarter sessions, is mnot suspended or
affected by the assizes for the county being holden at the
same timo (¢). This jurisdiction, however, is much narrowed
by stat. 4 & 5 W. 4, c. 36, in those counties and places which
are within the jurisdiction of the central criminal court.
And it is now further enacted, by stat. 5 & G Viet. ¢. 38, 8. 1,
that after the passing of this Act, ncither the justices of
the peace acting in and for any county, riding, division, or
liberty, nor the recorder of any borough, shall, at any ses-
sion of the peace, or at any adjournment thereof, try any
person or persons for any treason, murder, or capital fclony,
or for any felony which, when committed by a person not
previously convicted of felony, is punishable by transporta-
tion beyond the scas for life;—or for any of the following
offences, (that is to say,)

1. Misprision of treason :

2. Offcuces against the Queen’s title, prerogative, per-
son, or governient, or against either house of par-
liament:

3. Offences subject to the penalties of preemunire :

4. Blasphemy and offences against religion :

5. Administering or taking unlawful oaths :

G. Perjury and subornation of perjury :

7. Making, or suborning any other person to make, a false
oath, affirmation, or declaration, punishable as per-
jury or as a misdemeanor :

(a) Ante, pp. 319, 320. (¢c) Smithv. R., 18 Law J. 207, m.
(b) R.v. Riguy, 8 Car. & P.770.
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8. Forgery :

9. Unlawfully and maliciously setting fire to crops of corn,
grain, or pulse, or to any part of a wood, coppice, or
plantation of trees, or to any heath, gorse, furze,
or fern : .

10. Bigamy, and offences against the laws relating to
marriage :

11. Abduction of women and girls :

12. Endeavouring to conceal the birth of a child :

13. Offences against any provision of the laws relating to
baukrupts and insolvents :

14. Composing, printing, or publishing blasphemous, sedi-
tious, or defamatory libel}:

15. Bribery :

16. Unlawful combinations and conspiracies, except con-
spiracies or combinations to commit any offence
which such justices or recorder respectively have
or hus jurisdiction to try when committed by bne
person : R

17. Stealing or fraudulently taking, or injuring or de-
stroying, records or documents belonging to any
court of law or equity, or relating to any proceeding
therein :

18. Stealing or fraudulently destroying or concealing wills
or testamentary papers, or any documents or written
instrument being, or containing evidence of, the title
to any real estate or any interest in lands, tene-
ments, or hereditaments :

Provided always, that nothing herein contained shall be con-
strued to give authority to the justices of the poace acting in
and for the citics of London and Westminster, the liberty of
the tower of London, the borough of Southwark, and the
counties of Middlesex, Essex, Kent, and Surrey, to try any
person or persons for any offence committed or alleged to be
committed within the jurisdiction of the central criminal
court, which such justices are restrained from trying under
the provisions of an Act passed in the fifth year of the reign of
his late Majesty, intituled An Aet for establishing a new
court for the triul of offences committed in the metropolis
and parts adjoining.

Also, & court of quarter sessions cannot try indictments for
night poaching, under stat. 9 G. 4, ¢.69,s.9 (c) ; or indictments
on stat. 9 & 10 Viet. c. 25, for malicious injuries to persons or
property by fire, or by explosive or destructive substances (d).

Besides its jurisdiction under the commission of the peace,
restricted by theso statutes, the court of quarter sessions, from

(¢) 9 G. 4, c. 69, 8.6, (d) 9 & 10 Vict. c. 25,"s. 15.
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particular statutes, derives its jurisdiction as to appeals, coro-
ner’s fees, county rate, friendly societies, gaols, diverting
and stopping highways, lunatic asylums, vagrants, and other
matters noticed throughout this work.

And in boroughs within the Municipal Corporation Act (e),
to which a separate court of quarter sessions is granted, such
court shall have cognizance of all crimes, offences and matters
whatsoover, cognizable by any court of quarter sessions of the
peace for counties in England, and the recorder shall have
power to do all things necessary for exercising such jurisdietion,
notwithstanding his being sole judge thereof, as fully as any
such last-mentioned court (f). And therefore, where it be-
camc a question whether the recorder of a borough had the
appointment of the inspector of weights and measures for such
horough, the court held that he had, because the appointment
of such an officer for a county was in the court of quarter sessions
for that county (g). So, a recorder of a borough, at sessions,
has jurisdiction to try an appeal aguinst an order of justices
relating to pauper lunatics (%), or an appeal against an order
of removal (i), or an appeal against a poor rate. And this
jurisdietion is exclusive, and not merely concurrent with the
quarter sessions of the county in which tho borough is
situate (k). But where a parish was partly in a borough,
and partly in an adjoining county, and the occupier of pre-
mises in that part of the parish which was within the county
appealed against a poor rate to the sessions of the county,—
the court held the appeal to be rightly brought ({). But an
appeal against a refusal by borough justices to grant an ale
licence, cannot be to the borough sessions, because siat. 5 & 6
W. 4, c. 70, 5. 105, takes from the recorder all authority as to
such licenees ; but the appeal must be to the county ses-
sions (m). And in boroughs to which a court of quarter
sessions is not given, all such matters as are transacted at
quarter sessions, shall be heard, decided, and transacted by
the general or quarter gessions of the county in which such
borough is situato (n). As to the jurisdiction and practice of
the court of quarter sessions in cases of appeal, see ante, vol. 1,
p. 63 ; and as to the manner in which their orders may be en-
forced by the court of Queen’s Bench or a judge thereof, see
vol. 1, p. 72. See also Hawkes v. Field, 20 Law J. 41, m.

(e)5&86W. 4, c.76. Law J. 138, m. R. v. St. Ed-
(f) 1d. s. 105, mund’s, Salisdury, 2 Q. B. 72,
(9) R. v. Recarderagf Hull, M8, (k) R. v. JJ. of Shropshire,
1838; 8 Ad. & El. 638. supra.

(k) R. v. St. Lawrence, Ludlomw, (1) R. v.JJ. of Bridgmater, MS.
11 Ad. & El. 170, T. 1839 ; 10 Ad. & El. 711,

() R. v. JJ. of Shropshire, 2 Em) R.v. Deane, 2 Q. B. 86.
Q. B.85. R.v.JJ.of Lancashire, n) 1 Vict. c. 78, 8. 60.
Id. R.v.JJ. of Syffolk,Id.; 10
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This court is styled the general quarter sessions, or quarter
sessions ‘of the peace, when it is holden quarterly, at the usual
times appointed for that purpose ; when holden otherwise, it
is styled the general sessions of the peace.

1 As to petty and special sessions, sce ante, vol. 2, pp. 1051,
057.

When holden.] In countics, ridings, &ec., the quarter ses-
sions are holden in the first full week after the 11th October,
after the 28th December, after the 31st March, and after the
24th June (0). And Sunday is decmed the first day of the
week in this respect : and thercfore, if the 11th Qctober, &e.,
fall upon a Sunday, the sessions cannot be holden on the
Monday, or daring that week, but must be holden on the
Monday, or some other day in the weck next following, Dut
the Act, in this respect, has becn decided to be dircetory only,
and that quarter sessions, holden out of such full week, were
not on that account invalid (p). As to the Easter sessions,
however, the justices at the Epiphany sessions may appoint
two justices, who, as soon as the spring assizes for the county,
&c., shall be appointed, may fix the day for holding the ses-
sions, 80 as not to interfere with the assizes, such day not
being earlier than the 7th March, or later than 22nd April,
and give notice thereof by advertisement in such newspaper
as the sessions shall direct (q).

In boroughs within the Municipal Act, the recorder shall
hold a court of quarter sessions of the peace, once in every
quarter of a year, or at such other or more frequent times as
he may think fit, or the crown may direct ().

Officers of the court.] The custos rotulorum is an officer,
to whose custody the records and rolls of the sessions are com-
mitted. Ile is always onc of the justices of the peace of the
county, riding, &c., nominated by the crown, and appointed
by the commission. Sce ante, vol. 2, p. 104). The clerk ofthe
peace is his deputy, and acts as clerk to the court of quarter
sossions. The treasurer of the county, &c., is also an officer
of the sessions, appointed and removable by them. As to the
fees payable to the clerk of the peace, see stat. 57 G. 3, c. 91,
8 & 9 Vict. c. 114, and R. v. Coles, 156 Law J. 10, m. The
sheriff is also an officer of the court; so are all constables
within the county, &ec. As to the appointment of high con-
stables, see ante, p. 283, and as to the appointment of petty
constables, ante, p. 289.

In boroughs, the town clerk has the custody of the re-

0)11G.4& 1. 4,c.70,8.25. (4&5W.4 e 47
E p) R. v. JJ. of Leiccatershire, (r) 5 & 6 W. 4, c. 76 8. 105.
7B, & C.6.

VOL. IV, r
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cords, &c., of the quarter sessions, and the clerk of the peace
acts a8 clerk to the court; thercisalso a treasurer, who, though
appointed by the council, may be dcemed an officer of the
sessions, as part of his duty consists in paying money to the
order of the court.

As to attornies, see ante, vol. 1, p. 149,

Routine of business.] The public business at the quarter
sessions consists of the trial of offenders, the trial of appeals,
and the hearing of motions upon different subjects of which
the sessions have cognizance. The order in which this busi-
ness is usually taken is different in different courts of quarter
sessions, and depends very much upon the mature and quan-
tity of business to be done; some begin with the appeals, some
with the trials by jury, others with the motions; but it is a
general rule with all, that once the trials by jury commence,
the court will take no other business until they have been dis-
posed of,—except short motions, which may be taken without
inconvenience during the intervals of business.

Division of the court.] On the first day of any general or
quarter sessions, the justices present may take into their con-
sideration the state of the business likely to be brought before
them ; and if it appear to be such as, if heard by the whole
court, is likely to occupy mnore than three days, including such
tirst day, they may appoint two or more justices (one of whom
shall be of the quorum) to sit apart in some place in or near
the court, there to hear and determine such business as shall
be referred to them, whilst the other justices are procceding
at the samo time with the other business of the court («).
The clerk of the peace may appoint some person to record the
proceedings of such second court, and the justices may ap-
point an additionul erier (5).

Aud the liko may be done at any adjourned sessions ().

And now, by stat. 5 & 6 Vict. c. 38, s. 4, whenever any court
of general or quarter sessions or adjourned sessions of the peace
shall be assembled for the despatch of business thereunto
helonging, and there shall be any order of the court in force
for the appointment of a permanent chairman and deputy
chairman of the said court, it shall be lawful for the justices
then present, if it shall appear to them advisable, having
regard to the business to be disposed of, to appoint two or
more justices, one of whom shall boe such deputy chairman,
to sit apart in some convenient place in or near the court,
there to hear and determine such business as shall be referred
to them, whilst others of the justices, one of whom shall be

(a) 50 G. 3,¢.28, 8. 1. ’ (c) 1 Viet. c. 19, s. 4.
() Id. 5. 9.
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the said chairman, are at the same time procceding in the
despateh of the other business of the same court, and that the
proceedings so had by and before the justices so sitting apart,
shall be as good and eftuctual in the law, as if the samne were
had before the court assembled and sitting as usual in its
ordinary place of sitting, and shall be enrolled and recorded
accordingly : and that the soveral provisious of an Act of the
fifty-ninth year of the reign of King George the Third, in-
tituled ““ An Act to empower magistrates to divide the court of
quarter sessions,” shall, so far as may be, extend and be ap-
plicable to the second court so to be holden as aforesaid.

So, in boroughs, if the mayoror two aldermen shall certify
to the recorder, before the sessions, that the council of the
borough have resolved that it will be expedicnt for the benefit
of tho inhabitants that a second court shall be formed, and it
appear to the recorder that the quarter sessions are likely to
last more than three days, he may at his discretion order such
second court to be formed, and appoint under his hand and
scal a barrister of not less than five years’ standing (to be
approved of by oune of the principal sceretavies of state) to
preside, and try such felonies and misdemeanors as shall be
referred to him, whilst the recorder is sitting in such quarter
sessions ; and the clerk of the peace shall appoint an assistant,
and the recorder a crier, for such second court ().

When and how adjourned.] If the sessions last more than
one day, they must be adjournced to another, and so on from
day to day until tho business is finished ; otherwiso the ses-
sions are at an end, and the justices cannot afterwards legally
proceed with the buxiness (¢). Even if costs, ordered by the
sessions, then remain untaxed, the clerk of the peace cannot
afterwards tax them ; but they must be taxed, if at ull, before
the court separate, as the order of sessions must specify the
amount (f). The adjournment may be cither to the next day,
or to some other day prior to the next quarter sessions (g).
In counties such adjournment must be by two justices at the
least () ; in boroughs, by the recorder or his deputy, or (in
their absence) by the mayor (¢). DBut a case pending before
thom, they may respite from one sessions to another. And
where instead of passing judgment upon a defendant who
pleaded guilty to an indictment for an assault, they bound

(d) 1 Vict. c. 19, 5. 1. (g) R. v. Grinee, 19 Vin. Abr.
(e) R. v. Polstead, 2 Str. 1262. 358 ; and see R. v. Mulluncy, 6 Car.
(f) Seltcood v. Mount ct al,, 10 & P 06.
Law J.12],m.;1Q. B.726. H.v. (k) R. v. Westrington, 2 Bott,
Long, 10 Law J. 124, m.; 1 Q. B. 981. R.v.JJ. of Muddlesex, 5 B
740, Sce R. v. JJ. of Westmore- & Ad. 11138,
land, 12 Law J. 113, m., per Cole- (if5 & CW.4,c 76, 5. 108.
ridge, J., semb, cont. 9
r
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him over by recognizance to appoar at the next sessions to
receive judgment, and respited the judgment accordingly ; and
at the noxt sessions they again respited to the following ses-
sions, when they passed judgment: this was holden to be
correat (k).

SEWERS.

In any iundictment or information for any felony or misde-
meanor committed on or with respect to any sewer or other
matter within or under tio view, cognizance or management
of any commissioners of sewers, it is sufficient to state such
property to belong to such commissioners, without specifying
the names of any of them («).

SIIEEP.
See ¢ Cattle.”

SHIP.

Offences relating to, 364. Taking them to a foreign
Anchors, §c. found, to be de- |  port, 3G6.

livered to recciver, 36G5. Cutting away or defacing
Purchasing such anchors, §c., buoy ropes, 366.

Offences relating to.] As to stealing any goods or merchan-
dize in any vessel, barge or boat, in any port, or upon any
navigable river or canal, see ante, p. 257. As to stealing from
ships on the high seas, see ante, p. 323, tit. ¢ Piracy.” As to
stealing any part of a ship or vessel, in distress or wrecked,
stranded or cast on shore,—or goods, merchandize or articles
belonging to it, sec ante, p. 258.

As to maliciously setting fire to, casting way, or in any-
wiso destroying a ship or vessel, either with intent to murder,
or whereby the life of any person shall be endangered, see
ante, p. 206. As to maliciously setting fire to, or in anywise
destroying a ship or vessel, with intent to prejudice the owner
of the vessel or of the goods on board, or the underwriters of

(k) Keenv.R.,16LawJ.180,m.  (a) 7 G. 4, c. 64, 8. 15,
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such vessel, freight, or goods, sce ante, p. 2906. As to mali-
ciously damaging a ship or vessel, otherwise than by fire, with
intent to destroy or render it useless, see ante, p- 207. As to
exhibiting false lights or signals with intent to bring a ship or
vessel into danger; or doing any thing tending to the imme-
diate loss or destruction of a ship in distress; or destroying
any part of a ship in distress or wrecked, stranded or cast on
shore ;—or forcibly impeding or preventing a person endea-
vouring to save his life from such ship or vessel: sce ante,
pPp. 297, 208. '

Anchors, &e. found, to be delivered toreceiver.] Bystat.9&
10 Vict. ¢. 99, 5. 3, receivers of droitwof admiralty are appointed.
And all persons who shall find, take up, or be in possession of
any wreck of the sea, or any goods jetsam, flotsam, lagan, or
derclict, or any boat, vessel, apparel, anchor, cable, tackle,
stores, or materials, or any goods, merchandize, cr other
article whatsoever, which shall have been found floating or
sunk at sea, or clsewhere in any tidal water, or cast, thrown,
or stranded upon the shore, and whether the same be found
above or below high-water mark, and whether wholly on land
or wholly in the water, or partly on land and partly in the
water, or shall find or take possession of any droit of admiralty
of any doscription, whether such person shall claim to he en-
titled to such article or droit or not, shall forthwith send to
the receiver or to the collector or comptroller of customs at
the port or place nearest to which such articlos or droits have
been found a report in writing of all such articles or droits so
found, containing an accurate and particular description of the
marks (if any) thereon, and of the time and situation when
and where the same were found, and shall also forthwith place
such articles or droits at the disposal of the said receiver or
officer of the customs ; and every officer of the customs re-
ceiving such veport shall forthwith transmit the same to the
nearest receiver ; and every person who shall keep possession
of or retain, or conceal or scerete, any such wreck of the sea,
Jjetsam, flotsawn, lagan, derelict, boat, vessel, apparel, anchor,
cable, tackle, stores, materials, goods, merchandize, or other
article as aforesaid, or shall deface, tuke ont, or*obliterate any
name, mark, or number thereon, or alter the same in any
manner, or shall keep possession of or retain, or conceal or
dispose of any droit of adiniralty, or shall not forthwith report
and place at the disposal of such recciver or officer of the
customs any such article or droit in the manner aforesaid,
shall forfeit all claim to salvage, and shall on conviction forfeit
any sum not exceeding one hundred pounds, and also forfeit
and pay double the value of the articles to the owner thereof,
if claimed, or to Her Majesty, if the same become or be a
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droit of admralty ; which double valae may be recovered in
the same manner as a penalty under this Act (a).

Purchasing such anchors, §c.] If any person shall knowingly
or wilfully, and with intent to defraud the true owner thereof, or
any person interested therein, purchase or receive any boat,
anchor, cable, goods, or merchandize which may have been
taken up, weighed, swept for, or taken possession of, if the
provisions hereinbeforo contained with regard to such articles
shall not have been previously complied with : such person
shall on conviction thereof be deemed guilty of receiving stolen
goods, knowing the same to be stolen, and shall be punished
accordingly ().

Taking them to a forcign port.] And every person who
shall convey, take, or tow to any foreign port or place any
vessel, boat, anchor, chain, cable, or other article which may
have been so found, weighed, swept for, received, or taken as
aforesaid, and there sell or otherwise dispose of the same, shall
be guilty of felony, and shall be transported for any term net
exceeding seven ycars (¢).

Cutting away or defacing buoy ropes.] If any person shall
wilfully cut away, cast adrift, remove, alter, deface, sink, or
destroy, or shall do or commit any act with intent and design
to cut away, cast adrift, remove, alter, deface, sink, or destroy,
or in any other way injure or conceal any boat, buoy, buoy
rope, or wark, such person so offending shall, on being con-
victed of any such offence, be deemed and adjudged to be
guilty of felony, and shall be liable to be transported for any
term not exceeding seven years, or imprisoned for any num-
ber of years not excceding three, with or without hard labour,
at the discretion of the court in which such cenviction shall
have taken place {d).

SHIPWRECK.

See * Larceny,” * Malicious Injuries,” ¢ Wreck.”

(a) 9 & 10 Vict. c. 99, 5. 5. (e) 9 & 10 Vict. c. 90, 5. 31.
() Id.s. 20, (d) 1d.s. 8.



Shooting.—Sluice.

SHOOTING.
See “ Attempts to Murder.”

SHOOTING AT A QUEEN’S SHIP.

See “ Smuggling.”

SHRUBS.

See  Larceny,” “ Malicious Injuries.”

SIGN MANUAL.
See ¢ Forgery,” ¢ Treason.”

SILK GOODS.

See “ Larceny,” “ Malicious Injuries.’

SLAUGHTERING HORSES.

See “ 1lorse Slaughtering.”

SLUICE.

See ¢ Malicious Injuries.”

367
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SMUGGLING.

1. Offences, &e. p. 368.
2. Proxecut,iona Jor Offences, p. 370.

1. Offences, §c.
Making signals to smuggling One of several smugglers

vessels, 308, being armed or disguised,
Armed assemblies for smug- 369,
gling, 308. Assaulting or resisting offi-

Shooting «t boats, §e., or  cers, with violence, 369.
wounding officers, 36Y.

Making signals to smuggling vessels.] No person shall,
after sunset and before sunrise, between the twenty-first day
of September and the first day of April, or after the hour of
eight in tho evening and before the hour of six in the mnorning
at any other time in the year, make, aid, or assist in making,
any sigual in or on hoard or from any vessel or boat, or on or
from any part of the coast or shore of the United Kingdom, or
within six miles of any part of such coast or shore, for the
purpose of giving any notice to any person on board any
smuggling ship or boat, whether any person so on board of
such ship or boat be or be not within distunce to notice
any such signal : misdemeanor ; and any person may arrest
and detain the person who shall so offend, and convey him
beforo any justice, who, if he see cause,shall commit the oftender
to the next county gaol, there to remain until delivered by due
course of law ; and it shall not be necessary to prove on any
indictment or information that any ship or boat was actually
on the coast ; and the offender being duly convicted, shall, by
order of the court before whom he shall be convicted, either
forfeit and pay the penalty of one hundred pounds, or, at the
discretion of such court, be committed to the common gaol or
house of correction, there to bo kept to hard labour for any
term not excceding one year (¢). And the burthen of proof
that such signal so charged as having been made for the pur-
pose of giving such notice as aforesaid, was not made for such
purpose, shall be upou the defendant (b).

Armed assemblies for smuggling.] * If any person to the
number of three or more, armed with fire-arms or other offen-
sive weapons, shall, within the United Kingdom, or within the
limits of any port, harbour, or creek thereof, be assembled, in
order to be aiding and assisting in the illegal lunding, running,
or carrying away of any prohibited goods, or any goods liable

(a) 16 & 17 Vict. c. 107, 5. 244, (2) 16 & 17 Vict. c. 107, 5. 245.
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to any duties which have not been paid or secured,—or in
rescuing or taking away any such goods as aforesaid, after
seizure, from the officer of the customs or other officer autho-
rized to seize the same, or from any person employed by them
or assisting them, or from the place where the saine shall have
been lodged by them,—or in rescuing any person who shall
have been apprehended for any of the offences made felony by
this or any Act relating to the customs,—or in preventing
the apprehension of any person who shall have been guilty
of such offence,—or in case any persons to the number of
three or more, so armed as aforesaid, shall, within the United
Kingdom, or within the limits of gny port, harbour or creck
thereof, be so aiding or assisting:*’—fclony, transportation
for life or not less than fifteen years, or imprisonment for
not more than three years (c).

Shooting at boats, §c., or wounding qfficers.] And “if any
person shall maliciously shoot at any vessel or boat belonging
to Her Majesty’s navy, or in the service of the revenue, within
one hundred leagues of any part of the coast of the United
Kingdom,—or shall maliciously shoot at, maim, or wound any
officer of the army, navy, or marines, being duly employed
for the provention of smuggling, and on full pay, or any oflicer
of customs or excise, or any person acting in his aid or assist-
ance, or duly employed for the prevention of singgling, in the
duo exccution of his office or duty:”’—felony, punishable
with transportation or imprisonment, &c., as in the last
case (d)

One of several smugglers being armed or disguised.] Aud
‘¢ if any person, being in company with more than four other
persons, be found with any goods liable to forfeiture under
this or any other Act relating to the revenue of customs or
excise,—or in company with one other person, within five miles
of the sea coast or of any tidal river,—and carrying offensive
arms or weapons, or disguised in any way :"’—felony, trans-
portation for seven years (e).

Assaulting or resisting officers, with violgnce.] ¢ If any
person shall by force or violones assault, resist, or obstruct any
officer of the army, navy, or marines, being duly employed for
the prevention of smuggling, and on full pay, or any ofticer of
customs or excise, or other person duly employed for the pre-
vention of smuggling, in the due exccution of his or their
office or duty, or any person acting in his or their aid ;”’—
transportation for seven years, or imprisonment and hard la-
bour for not more than three years (f).

(c) 16 & 17 Vict. c. 107, 5. 248. (€) 16 & 17 Vict. c. 107, . 250,
(d) Id. 5. 240, 5 f) 1d. 5261, °
r
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2. Prosecutions for Offences.

For indictable offences, it does not appear to be necessary
that the offender should be apprehended or brought before the
magistrate by any officor of the revenue or by order of the
commissioners. But it is provided that no indictment shall
be preferred for the recovery of any penalty or forfoiture under
this or any other Act relating to the customs or excise, unless
preferred under the direction of the commissioners of his
Majesty’s customs or inland revenue (¢). And such indict-
ment must be preferred within three years after the offence
committed (b). It may be preferred in any county, as if the
offence were committed there (c).

SODOMY.

See “ Unnatural Practices.”

SOLDIERS.
See “ Military Law,” ¢ Mutiny.”

SOLICITING TO THE COMMISSION OF AN
OFFENCE.

Soliciting or inciting a man to commit a felony or misde-
mearor, which is not afterwards committed, is a misdemeanor
at comnon law, and punishable with fine, or imprisonment,
or both (d). If indeed, in consequence of such solicitation or
incitement, the party were actually to commit the offence, the
party who solicited or incitod him to commit it would, in
felony, be an accessory before the fact, in misdemeanor a
principal (¢).

Commitment :—On ——, at ——, unlawfully did solicit
and incite one G. D. to —— [here state the offence]. And
you the said keeper, &c.

See the form of an indictmont for this offence, and the evi-
deuce necessary to support it, Arch. New Cr. Law, 20.

(a) 16 & 17 Vict. c. 107, 5. 301. (d) R.v. Higgins, 2 East, 5.
(d) Id. s. 303, (e) See ante, p. 6.
(c) 1d. s, 304.
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SPECIAL CONSTABLE.

See * Constable.”

SPRING-GUNS, &e.

If any person shall set or place, or cause to be set or placed,
any spring-gun, man-trap, or other engine calculated to destroy
huinan life, or inflict grievous bodily harm, with the intent or
whereby the same may destroy or inflict grievous bodily harm
upon a trespasser or other porson coming in contact there-
with : misdemeanor (a). And persons allowing those already
sot to continue sct, shall be deemed to have set them (b).

But the Act shall not extend to such spring-guns, &c. set in
a dwelling-house, for its protection, from sunset to sunrise (c) ;
nor to any gin or trap set with intent to destroy vermin (d).

Commitment :—O0n ——, at ——, unlawfully did set and
place, in a certain gurden ther: situate, a certain spring-
gun, which was then and there loaded and charged with gun-
powder and divers leaden shot, with intent that the said
spring-gun, so loaded and charged, should inflict gricvous
bodily harm upon any trespasser who might come in contact
therewith : against the form of the statute in such case
made and provided. And you the said kecper, &c.

Sec the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 294,

STABBING.
See ¢ Attempts to Murder.”
STABLE.
See ¢ Burning.”

(@) 748 G.4, .18, 5.1, (c) 7&8 G.4,¢c.18, 8 4.
() 1d. 5.8, (d) Id. s. 2.
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STACK OF CORN, &c.
See ¢ Burning,” “ Malicious Injuries.”

STAGE COACHES.

Forging plates, 372. Injury by furious driving,
&e., 372,

Forging plates.] If any person shall forge or counterfeit,
or shall cause or procure to be forged, counterfeited, or re-
sembled, any numbered plate directed to be provided, or
which shall have been provided, made, or used, in pursuance
of this Act, or shall wilfully fix or place, or shall cause or
permit or suffer to be fixed or placed, upon any stage carriage
or other carriage, any such forged or counterfeited plate,—or
if any person shall sell or exchange or expose to sale or utter
any such forged or counterfeited plate,—or if any person shall
knowingly and without lawful excuse (the proof whereof shall
lie on the person accused) have or be possessed of any such
forged or counterfeited plato, knowing such plate to be forged
or counterfeited : misdemeanor, fine, or imprisonment (with
or without hard labour,) or both ; and any officer of stamp
duties, or any constable or other peacc officer, or any toll-
gate keeper, may seize and take away any such plate, in order
that the same may be produced in cvidenco against such
offender, or bo disposed of as the commissioners of stamps
shall think proper («).

Injury by furious driving, &c.] ° 1f any person whatever
shall be maimed or otherwise injured, by reason of the wanton
and furious driving or racing, or by the wilful misconduct, of
any coachman or other person having the charge of any stage
coach or public carriage, such wanton and furious driving or
racing, or wilful misconduct of such coachman or other per-
son, shall be a misdemeanor, and punishable by fine or im-
prisonment ; but this is not to extend to hackney coaches,
drawn by two horses only, and not plying for hire as stage
coaches” (b).

(@) 2 & S W. 4, c. 120, 5. 32. (8) 1 G. 4,c. 4
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STAITH.

See ** Malicious Injuries.”

STAMPS.

Having foryed dies, stamps, | Search warrant for them,
§c., 373. 874,

Having forged dics, stamps, §e.] If any person shall
knowingly and without lawful excuso (the proof whereof shall
lie on the person accused) have in his possersion any false,
forged, or counterfeit die, plate, or other instrument, or part
of any such die, plate, or instrument, resembling or intended
to resemble, either wholly or in part, any die, plate, or other
instrument, provided, madoe, or used, by or under the direction
of the commissioners of stamps, for the purpose of expressing
or denoting any stamp duty ;—or if any person shall knowingly
and without lawful excuse (the proot whereof shall lie on the
person accased) have in his possession any vellum, parchment,
or paper, having thereon the impression of any such false,
forged, or counterfeit die, plate, or other instrument, or part
of any such dic, plate, or other instrument as aforesaid, or
having thereon any falso, forged, or counterfeit stamp, mark,
or impression resembling or representing, either wholly or in
part, or intended or liable to pass or be mistaken for the stamp,
mark, or impression of any such die, plate, or other instrument,
knowing such false, forged, or counterfeit stamp, mark, or
impression to be false, forged, or counterfeit ;—or if any person
shall fraudulently use, join, fix, or place, for, with, or upon
any vellum, parchment or paper, any stamp, mark, or im-
pression which shall have been cut, torn, or gotten off or
removed from any other vellum, parchment or paper s—or if
any person shall fraudulently erase, cut, scrape, discharge, or
get out of or from any stamped vellum, parchment, or paper,
any name, sum, date, or other matter or thing thereon written,
printed, or expressed, with intent to use any stamp or mark
then impressed, or being upon such vellum, parchment, or
paper, or that the same may be used for any deed, instrument,
matter, or thing in respect whereof any stamp duty is or shall
or may be or become payable ;—or if uny person shall know-
ingly use, utter, sll, or expose tv sale, or shall knowingly and
without lawful excuso (the proof whereof shall lie on the
person accused) have in his possession any stamped vellum,
parchment, or paper, from or off or out of which any such
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name, sum, date, or other matter or thing as aforesaid shall
have been fraudulently erased, cut, scraped, discharged, or
gotten as aforesaid :—felony, transportation for life or for not
less than seven years, or imprisonment for not more than four
yoars, nor less than two (¢).

Search warrant for them.] And on information given be-
fore any justice of the peace, upon the oath of one or more
credible person or persons, that there is just cause to suspect
any person of being or having been in any way engaged or
concerned in making any false or counterfeit die, plate, or
other instrument,—or unlawfully marking or impressing any
stamp, mark, or impression on any vellam, parchment, or
paper with any such die, plate, or instrument,—or in the unlaw-
ful possession of any forged or counterfeit die, plate, or instru-
ment, or of any vellum, parchment, or paper with any coun-
terfeit stamp, mark, or impression thereon ;—or in unlawfully
or fraudulently, or without due authority, inarking or impress-
ing any lawful stamp on any vellam, parchment or paper,—
or in causing or procuring the same to be so marked or im-
pressed, or in aiding, abetting, or assisting in so marking or
impressing tho same ;—or in the unlawful possession of any
vellum, parchment, or paper, or other material, nnlawfully or
fraudulently or withont due authority stamped or marked,
contrary to any of the provisions or regulations contained in
any Act rolating to stamnp duties,~or of being or having been
in any way engaged or coucerned in the fraudulent erasing,
catting, scraping, discharging or getting out of or from or off
any stamped vellum, parchment, or paper, any matter or thing
thereon written, printed, or expressed,—or in the unlawful
possession of any stamped vellum, parchment, or paper from
or off or out of which any matter or thing shall have been
fraudulently erased, cut, scraped, discharged or gotten as
aforesaid :—then und in every such case, such justice, by war-
rant under his hand, may cause any dwelling-house, room,
workshop, outhouse, or other building, yard, garden, or other
place, belonging to such suspected person, or where he shall
be suspected of Laving been concerned in the commission of
any such offence as aforesaid, or of sccreting any such die,
plate, or instrument, or any such vellum, parchment, or paper,
or any of the machinery, implements, or utensils neccssary or
applicable to the commission of any such offence, to be
searched, for any such stamped vellum, parchment, or paper,
and for any such die, plate or instrument, machinery, imple-
ment, or utensil or other matter or thing as aforesaid ; and if
any of the said several matters and things shall be found in

(2) 3&4W.4,c.97,58.12.
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any place so searched, or in the custody or possession of any
person whatsoever not having the same by some lawful autho-
rity, the person finding them may seize the same, and carry
them forthwith to the justice by whom such warrant shall be
granted, or to any other justice of the peace having jurisdie-
tion where the same shall be seized, who shall cause the same
to be secured and produced in evidence against any person
who shall or may be prosecuted for any of the offences afore-
said ; and afterwards the thing so scized, whether produced in
evidence or not, shall, by order of the court or judge before
whom such offender shall be tried, or by order of some justice
of the peace in case there shall be no such trial, be delivered
over to the commissioners of stamps, to be defaced or de-
stroyed, or otherwise disposed of, as the said commissioners
shall think fit (b).

STEALING.
Sec ¢ Larceny.”
STEALING A CHILD.
See ‘¢ Child Stealing.”

STEAM ENGINE.
See ¢ Malicious Injuries.”

STILE.

See “ Larceny,” ¢ Malicious Injuries.”

STOCKS, PUBLIC.
See ¢ Forgery.”

()3&4W.4,c.97513.
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STORES.

See “ Marine Stores,” *“ Queen’s Stores.”

STRAW.

Sec “ Burning.”

SUBORNATION.

See ¢ Perjury.”

SUBSEQUENT FELONY.

If any person shall be convicted of a felony not punishable
with death, committed after a provious conviction for felony ;
transportation for life or not less than seven years, or impri-
sonment [with or without hard labour (2),] for not more than
four years, and if a male, to be once, twice or thrice publicly
or privately whipped (if the court shall so think fit) in ad-
dition to such imprisonment (b).

The commitment in this case, in practice, is for the second
felony only, without mention of the first. Aftorwards at the
trial, the prisoner is tried for the second felony, without men-
tion of the first; and if he be convicted, then the jury are
called upon to decide whether he was formerly convicted of
another felony (¢) ; the evidence of which is a certificate of
the convietion from the clerk having the custody of the records
of the court where he was tried, and proof that the prisoner is
the same person who was so tried (d).

SUICIDE.

See ¢ Coroner.”

(a) 7& 8G. 4, ¢.28, 5. 9. m., R. v. Key, 21 Law J. 85, m,
(b) Id.s. 11. R. v.Shrimpton, 21 LawJd. 37, m,
(¢) 1d. s. 11; 14 & 15Vict.c. 19;  R. v. Clarke, 22 Law J. 135, m,
Arch. New Cr. Law, 624; and sec (d) 7&8 G. 4,c. 28,5 11,
R. v. Shuttler~rth, 21 Law J. 36,
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SWANS.

See “ Larceny.”

THREATENING LETTER.
Sce ¢* Letter, Threatening.”

——

THREATENING TO ACCUSE.

See ¢ Accusing.”

TRAINING TO ARMS.

Sec ¢ Arms, trawning to the use of.”

TRANSPORTATION.

In what cases, 3717. Being at large before the
Expenses of, 378. expiration of sentence,
Furnishing spirits to convicts |  379.

in prison, 378. Pardon, mode of granting,
Aiding convicts to escape, or 379,

rescuing them, 379.

In what cases.] Many statutes assign the punishment of
transportation for various offences. But the law upon the
subject generally has been much mitigated by recent statutes.
Formerly, where a statuto punished an offencd with transpor-
tation for life or a long term of years, or with imprisonment for
two years or more, the judge at the trial had no authority to
award a less punishment. But by stat. 9 & 10 Viet. ¢. 24,
8. 1, he may award a less period of transportation, not less than
seven years, and imprisonment with or without hard labour
for any time, at his discretion (7). And now, by stat. 16 & 17
Viet. ¢. 99, no person shall be transported for a less term than

(@) 9 & 10 Vict.c. 24, 5. 1.
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fourteen years () ; but shall be sentenced to be kept in penal
servitude instead (c); that is to say, instead of trausportation
for seven years, he may be sentenced to penal servitude for
four years; instead of transportation for seven years and
not more than ten, penal servitude for four years or not more
than six ; instead of transportation for ten years and not more
than fifteen, penal servitude from six to eight years; in-
stead of transportation for more than fiftcen years, penal
servitude from six to ten years ; and instead of trunsportation
for life, penal servitude for lifo (d). Where the period of
transportation is for more than fourteen years, the judge may
in his discretion award penal servitude instead (e). Also, Her
Majesty, by warrant unders her sign manual, may appoint
places of confinement within England or Wales, either at land,
or on board vessels in the river Thames or some other river, or
port, or harbour, for the confinement of male offenders under
sentenco or order of transportation (f); where they may be
kept to hard labour (y); and the time of such confinement
shall be reckoned in discharge or part discharge of the term
of their transportation (2). And they may be sent for that
purpose to any of Her Majesty’s penitentiaries in Great Bri-
tain (). The like enactment is made as to female con-
viets (£). And provisions are made for the government of
convict prisons ().

Expenses of.] All fees payable to the sheriff or gaoler, on
delivering out of custody an offender ordered to be transported,
shall be paid by the county, &c., being first ascertained by the
Jjustices at their general or quarter sessions; and the clerk of
the court shall be paid the usual fec for every order of trans-
portation, by the treasurer of the county, &e. (m).

Furnishing spirits to convicts in prison.] If any person, in
contravention of the regulations for the government of any
placo of confinement for male offenders under sentence or order
of transportation, shall carry or bring, or attempt or endeavour
to carry or bring, into any such place of confinement as afore-
said, or shall supply to any offender there confined, any
spiritnous or fermented liquor :—any oflicer belonging to such
place of confinement may approhend such person and carry
him before a justice of the peace, who may hear and deter-
mine the offence in a summary way ; and if he convict him,
he may commit him to the common gaol or house of cor-

() 16 & 17 Vict. c. 99, 5. 1. (7) 5 G. 4, c. 84, 5, 10,
(¢) 1d. s.2. (3) 10 & 11 Vict. c. 67.
(d) Id.s. 4. (%) 16 & 17 Vict. c. 121,
(e) Id. s. 8. (2) 13 & 14 Vict. c. 39.
(f) 5G. 4, c. 84,8. 10, (m) 6 G. 4, c. 84,8.21,

@) 1d.s. 18,
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rection for a time not exceeding three months, unless he im-
mediately pay such sum not exceeding 201., or less than 101.,
as such justice shall impose,—one moiety to go to the informer,

the other to be applied to the maintenance of the said place of
confinement for convicts (r).

Aiding convicts to escape, or rescuing them.] If any porson
shall asxist any felon to attempt his escape from on board any
boat, ship or vesstl carrying felons for transportation, or from
the contractor for the transportation of such felons, or his
agent, or from any other person to whom such felon shall be
delivered for transportation :—felony, transportation for seven
years (0). This does not extend to cases where an actual es-
cape i» cffected (p).

And if any person shall rescue or attempt to rescue, or
assist in rescuing or attempting to rescue, any such offender
[convict] from the custody of the superintendent or overseer ;
or of any sheriff, gaoler or other person, conveying, removing,
transporting or reconveying him or her,—or shall convey or
cause to be conveyed any disguise, instrument for effecting
escape, or arms, to such offender :—every such person shall
be punishable in the same manner as if the convict were
at the time in prison for the crime of which he was con-
victed (g).

Bcing at large before the expiration of sentence.] If any
offender, sentenced or ordered to be transported, or who shall
agree to transport or banish himself or herself on certain con-
ditions, either for life or any nnmber of years, shall be after-
wards at large in any part of his Majesty’s dominions, without
some lawful cause, before the expiration of the term for which
such offender shall have been sontenced or ordered to be
transported, or shall have so agreed to transport himself or
herself:—felony (r), transportation for life, and previously
thiereto imprisonment with or without hard labour for not
more than four ycars (s).

Pardon, mode of granting.] By stat. 6 &7 Viet. c. 7, 5. 2,
it is enacted, that after the time when this Act shall take ‘offoct
in any plnce to which felons and offenders have been or may
be transported by law, neither the governor nor lieutenant-
governor of such place shall be empowered as heretofore to re-
1mit, cither absolutely or conditionally, the whole or any part
of the time for which any such felons or other offenders shall

n; 1W.4, 0.39,5.0 () 5 (. 4, c. 84,8. 22. Secante,
0) 16G. 2,¢. 31, "Lem‘.h 66 tit. ‘)' lgr(i}uo:-bresl‘klnx."

R.v. Ti 2 2. (r . 4, c. 84, 8. 22.
(n ey, ! () 4 &5 W. 4, . 67.
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have been or shall be hereafter transported to such place, but
instead thereof the governor or lieutenant-governor shall from
time to time, by an instrument in writing under his hand, re-
commend such felons or other offenders as he shall think fit to
be recommended to Iler Majesty for an absolute or conditional
pardon ; and in case Her Majesty shall, through one of her
principal secrctaries of state, signify her approval of any such
recommendation, it shall be lawful for the governor or lieu-
tenant-governor to grant such absolute or conditional pardon
pursuant to such instructions as shall be sent to him by the
secretary of state, by an mnstrument in writing under the seal
of his government, which shall be deemed from the day of the
date thereof to have, withim such place or places as shall be
specified in such pardon, but not elsewhere, the same effect in
the Jaw to all intents and purposes as if a general, absolute, or
conditional pardon had passcd on that ‘day under the great
seal of the United Kingdom.

TRAVERSE.

Formerly, in all cases of misdemeanors, the defendant was
not bound to submit to be tried at the same assizes or sessions
at which the bill was found, but had a right to traverse it, that
is to say, to put off’ his trial, until the next following assizes
or sessions for the same county. This was afterwards some-
what modified by stat. 1 G. 4, c. 4. But now, by stat.
14 & 15 Vict. c. 100, . 26, that statute is repcaled ; and by
sect. 27, no person, prosccuted, shall bo entitled to traverse
or postpono the triul of any indictment found against him at
any session of the peace, session of oyer and terminer, or ses-
sion of gaol delivery : provided always, that if the court, upon
the application of the person so indicted or otherwise, shall be
of opinion that he ought to be allowed a further time, either
to prepare for his defence or otherwise, such court may ad-
Jjourn the trial of such person to the next subsequent session,
upon such terms as to bail or otherwise as to such court shall
seem meet, and may respite the recognizances of the prose-
cutor and witnesses accordingly, in which case the prosecutor
and witnesses shall be bound to attend to prosecute and give
evidence at such subse(ucnt session without entering into any
fresh recognizance for that purpose.
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TREASON.

Treasons within stat. 25 Ed. death, &c. of the Queen,
3, 8t. 5, ¢. 2, p. 381, a82.
Punishmnent, §c., 381. Attempt to fire at, or do
Felony, in compassing the other injury to, her Ma-
Jesty, 383,

Treasons within stat. 25 Ed. , st. 5,¢.2.] If a man com-
pass or imagine the death of our lord the king, or of our lady
his quecn, or of their eldest son and heir; [and the words
¢ our lord the king ” have been holden to extcnd to the case
of a queen regnant (a)].

See the form of an indictment for this offence, and the evi-
dence necessary to support it, Arch. New Cr. Law, 564.

Or if a man violate the king’s wife, or his eldest daughter
unmarried, or the wife of the king’s eldest son and heir,—

Or if 2 man levy war against our lord the king in his
realm (b).

Or be adherent to the king’s encmies in his realm, giving to
them aid and comfort in the realm, or elsewhere :—

And thereof be attainted of open deed, by people of his
condition :—

Or if a man counterfeit the king’s great or privy seal, or his
money—or bring false money into his realm, counterfeit of
the money of England, knowing the same to be fulse : [which
treason, however, as to the seals, i8 now punishable under
stat. 1 W. 4, c. 60, s. 2, and 1 Vict. c. 84, 8. 1 (¢); and as to
the coin, is punishable under stat. 2 W. 4, c. 34 (d)].

Or if a man slay the chancellor, treasurer, or the king’s
justices of the one bench or other, justices in eyre or of assize,
or any other justices assigned to hear and detormine,—being
in their places, doing their offices.

Punishment, §ec.] Treason, not relating to the coin and
seals, is in all cases punishable with death. But the mode of
death is peculiar ; for by the sentence, in ordinary cases, the
party is to be drawn to the place of cxecution upon a hurdle,
he is there to be hanged by the neck until he he dead, his head
shall be severed from his body, and his body divided into

(a) See R.v. Oxford, 9 Car. & P. (¢) See ante, p. 161.
. (d) Sec ante, p. 75.

(b) See R. v. Frost et al., 9 Car.
& P. 129,
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quarters (¢). Or instead of being hanged, he may be ordered
to be beheaded ( f).

It may be necessary to mention, that in treason there are no
accessories; all who in felony would be accessories before
or after the fact, arc in treason principals, and punishable
as such.

Commitment :—On ——, at ——, traitorously did com-
ass and imagine the death of our sovercign lady Queen
ictoria, [or as the case way be]. dnd you the said

keeper, &c.

The prosecution must be, commenced within three years,
except in the case of designing to assassinate the sovereign (g).

And the caso must be proved by at least two witnesses,
either both to the samo overt act, or one to one overt act and
another to another (%) ; except in cases where the crime con-
sists of an attempt to injure in any manner tbe person of the
Queen, in which case the trial may be as in murder () ; and
except in treason relating to the coin and seals,

Felony, in compassing the death, &c., of the Queen.] If
any person whatsoever shall, within the United Kingdom or
without, compass, imagine, invent, devise, or intend to deprive
or depose our most gracions lady the Queen, her heirs or suc-
cessors, from the style, honour, or royal name of the imperial
crown of the United Kingdom, or of any other of Her Ma-
jesty’s dominions and countries, or to levy war aguinst Iler
Majesty, her heirs or successors, within any part of the United
Kingdom, in order by force or constraint to compel her or
them to change her or their measures or counsels, or in order
to put any force or constraint upon or in order to intimidate
or overawo both houses or cither house of parliament, or to
move or stir any forcigner or stranger with force to invade the
United Kingdom or any other Iler Majesty’s dominions or
countries under the obeisance of Ilor Majesty, her heirs or suc-
cessors, and such compassings, imaginations, inventions,
devices, or intentions, or any of them, shall express, utter, or
declare, by pubiishing any printing or writing, or by open and
advised speaking, or by any overt act or deed, every person
so offending shall be guilty of felony, and being convicted
thereof shall be liable, ut the discretion of the court, to be
transported beyond the seas for the term of his or her natural
life, or for any terin not less than sevcen years, or to be im-
prisoned for any term not exceeding two years, with or with-
out hard labour, as the court shall direct (k).

(e) 54 G. 3, c. 146, 8. 1. (k) 7&8 W.3,c.8,8.1.
(f) Id.s. 2. (i) 5 & 6 Vict. c. 51, 8. 1.
(9)7&8W.3,c.3. (%) 11 Vict. ¢, 12, 8. 3.
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It shall bo lawful, in any indictment for a felony under this
Act, to charge against the offender any number of the matters,
acts, or decds by which such compassings, imaginations, in-
ventions, devices, or intentions as aforesaid, or any of them,
shall have been expressed, uttered, or declared (b).

Provided, however, that nothing herein shall lessen the
force of, or in any manner affect, unything enacted by stat.
25 Edw. 3, c. 2, of treason (¢). That is to say, thut the crown
in these cases may, at its option, treat the offence as treason
or felony, and prosecute accordingly. And if the facts or
matters alleged in any indictment for any felony under this
Act shall amonnt in law to treason, such indictinent shall not
by reason thercof he deemed voitl, erroneous, or defective ;
and if the facts or matters proved on the trial of any person
indicted for any felony under this Act shall amount in law to
treason, such person shall not by reason thercof be entitled to
be acquitted of such felony; but no person tried for such
felony shull be afterwards prosecuted for treason upon the
same facts ().

In the case of every felony punishable under this Act, every
principal in the sccond degree und evory accessory before the
fact shall be punishable in the same mauner as the principal
in the first degree is by this act punishable ; and every ac-
cessory after the fact to any such felony shall on conviction be
liable to be imprisoned, with or without hard labour, for any
term not exceeding two years (e).

Where the offence is by *“ open and advised speaking only,”
this Act may now be considered as expired ( f).

The commitment may be the same as in treason (ante,
p. 382), mercly substituting the word ¢ feloniously ” for
¢ traitorously.” See the form of an indictment for this offence,
and the evidence necessary to support it, Arch. New Cr. Law,
567.

The costs of prosccution are not allowed (g).

Attempt to fire at, or do other injury to, Her Majesty.] 1f
any person shall wilfully discharge or attempt to discharge,
or point, aim, or present at or near to the persop of the Queen,
any gun, pistol, or any other description of fire-arms or of other
arms whatsoever, whether the same shall or shall not contain
any explosive or destructive material,—or shall discharge or
cause to be discharged, or attempt to discharze or cause to be
discharged, any explosive substance or material near to the
person of the Queen,—or if any person shall wilfully strike or
strike at, or attempt to strike or to strike at, the person of the

() 11 Vict. c. 12, 8. 5. (e) 11 Vict. c. 12, 5, 8,
(¢) Id. s. 6. (f) Sec Id.s. 4.
(d) Id.s. 7. @ 'ds. 0.
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Queen, with any offensive weapon, or in any other manner
whatsoever,—or if any person shall wilfully throw or attempt
to throw any substance, matter, or thing whatsoever at or upon
the person of the Queen, with intent in any of the cases afore-
said to injure the person of the Queen, or with intent in any
of the cases aforesaid to break the public pcace, or whereby
the public peace may be endangered, or with intent in any of
the cases aforcsaid to alarm Her Majesty,—or if any person
shall, near to the person of the Queen, wilfully produce or
have any gun, pistol, or any other description of fire-arms or
other arms whatsoever, or any explosive, destructive, or dan-
gerous matter or thing whatsocver, with intent to use the same
to injuro the person of the Queen, or to alarm Her Majesty :—
every such person so offending shall be guilty of a high mis-~
demeanor, and, being convicted thereof in due course of law,
shall be liable, at the discretion of the court before which the
said person shall be so convicted, to be transported beyond the
seas for the term of seven ycars, or to be imprisoned, with or
without hard labour, for any period not exceeding three
years, and during the period of such imprisonment to be pub-
licly or privately whipped, as often and in such manner and
form as the said court shall order and direct, not exceeding
thrice (k).

See the form of an indictment for this offence, and the
evidence necessary to support it, Arch. New Cr. Law, 569.

TREES.

See ¢ Larceny,” “ Malicious Injuries.”

TRIAL BY JURY.

Arraignment dnd plea,384. | Case stated, and dcfence,
Challenge of jurors, 385. 3806.
Costs, 380.

Arraignment and plea.] Upon a trial of a person for felony
or misdemeanor, tho first step is to arraign him, that is, the
clerk of the peace reads the indictment to him, and asks him
if he be guilty or not guilty. If he say that he is guilty,
nothing remains to be done but to pass sentence upon him.

() 6 & @ Vict. c. 51, 5. 2.
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If he say'that he is not guilty, or any thing to that effect, the
plea of not guilty is recorded, and the trial proceeds, But if,
instead of thus pleading gmlty or not guilty, he stand mute of
malice, or will not answer directly to the indictment, the
court may order a plea of not guilty to be entered for him (a).
And if there be any doubt whether the defendant be not insane,
in which case of course he could not be mute of malice, the
court may immediately direct a jury to be sworn to try this
collateral issue, namely, whether the defendant is mute of
malice, or by the act of God: in which case, witnesses are
examined as to his state of mind, and the jury find accord-
ingly. If they find that he is mute of malice, the plea of not
guilty is entered for him, as above ‘mentioned ; but if thcy find
that he is mute by the uct of God, or, in other words, insane,
the finding is then recorded, and the court orders him to be
kept in strict custody, until Her Majesty’s ploasure shall be
known (b).

After the defendant has pleaded not guilty, he may in geueral
have leave to withdraw that plea and plead guilty. But it is
entirely in tho discretion of the court whether they will allow
this ortnot (¢).

As to special pleas,—auterfcis acquit, sco Arch. New Cr.
Law, 111 ; auterfois convict, Id. 114 ; pardon, Id. 114,

Challenge of jurors.] In trials for felony, as soon as the
prisoner has ploaded, and a full jury have appeared, he is told
by the clerk of the peace that the jurors are about to be called,
and thatif he wish to challenge any of them, he must cha]lenge
them as they come to the book to be sworn, and before they
are sworn. Euch juror is then called; and, if he be not
challenged, or challenged and the challenge overruled, he is
sworn. In folony the prisoner is entitled to challenge twenty
jurors, peremptorily, without showing any cause for his chal-
lengas (d); and he may challenge any others for cause, show-
ing the cause presently, and being prepared to prove it (e)

But in misdemeanors, and on the trial of collateral issues,
the defendant is not entitled to a peremptory chullongo, but
must, if at all, challenge for cause.

So the counsel for the prosccution may challenge jurors, but
it must be for cause. He is not obliged, however, to declare
the cause, until the whole panel is exhausted (f).

See upon this subject generally, Arch. New Cr. Law, 163.

(a) 7& 8 G. 4, c. 28, 8. 2. (¢) R.v. Savage, Ry & M. 51
(b) 39 &40G. 3, c.04,8.2. Ante, Andlee Arch. Sess. Pr
. 270. ) See R. v. Gauch, 9 Car. &
(c) R.v.Brown,17 LawJ.145, m. 09.
(d) 6 Q. 4, c. 50, s. 20,

VOL. IV, 8
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Cunse stated, and defence.] As soon as twelve jurors are
sworn, the clerk of the peace, in cases of felony, then charges
them, by stating to them the substance of the indictment and
plea; but this is omitted in cases of misdemeanor, if the
prosceution be conducted by counsel. The counsel for the
prosecution then states the case to the jury, and calls witnesses
to prove it. These witnesses are cross-examined by the de-
fendant or his counsel, and that he may have an opportunity
of doing this with advantage, the law entitles the defendant to
demand and have from the person having the custody thereof,
copies of the depositions taken before the magistrates, on pay-
ing for them at the rate of, three half-pence for each folio of
ninety words (g). After the witnesses have been cross-ex-
amined, they aro then re-examined by the counsel for the pro-
secution,

As soon as the prosecution is closed, the defendant has then
a right to address the jury ; or he may have counsel to ad-
dress the jury for him, cven in a case of felony (k). His wit-
nesses (if any) aro then called and sworn, examined, cross-
examined, and re-examined. And if witnesses be examined
for the defendant, the counsel for the prosccutor has a right
to a general reply ; but if the witnesses be merely to character,
this right is seldom exercised. The chairman or recorder then
sums up the ovidence, and the jury bring in a verdict cither of
guilty or not guilty. If the verdict bo “ guilty,” the chair-
man or recorder then passes seutence upon the prisoner. In
what cases they may respite the judgment to the next sessions,
soe ante, p. 3063,

Sce generally as to the proccedings at the trial, the verdict
and judgment, Arch. New Cr. Law, 167, 171, 177 ; and as
to reserving a caso for the opinion of the Criminal Appeal
Court, see ante, p. 22.

Costs.] In prosecutions for felonies, the court before which
any person shall be prosecuted or tried for felony, is hereby
authorized and empowered, at the request of the prosecutor,
or of any other person who shall appear on recognizance or
subpeena to prosecute or give evidence against any person
accused of any felony, to order payment to the prosecutor
of tho costs and expenses which such prosecutor shall incur
in preferring the indictment,—and also payment to the pro-
secutor and witnesses for the prosecution of such sums of
money as to the court shall seemn reasonable and sufficient to
reimburse such prosecutor and witnesses for the expenses they
have severally incurred in attending before the examining
magistrate or wmagistrates and the grand jury, and in other-

{g) 6 &7 W.4,c. 114, 8, 8. (k) 6 & 7TW.4,c.114,8.1,
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wise carrying on such prosecution, and also to compensate
them for their trouble and loss of time therein ;—and although
no bill of indictment be preferred, it shall still be lawful for
the court, where any person shall, in the opinion of the court,
bond fide have attended the court in obedicnce to any such
recognizance or subpana, to order payment unto such person
of such sum of moncy as to the court shall seem reasonable
and sufficient to reimburse such person for the expenses which
he or she shall have bond fide incurred by reason of attend-
ing before the examining magistrate or magistrates,—and by
reason of such recognizance or subpena,—and also to com-
pensate such person for trouble and loss of time (i). Where
the prosecutor and witnesses were hound over to prosecute
and give evidence at the assizes as for a felony, but by the
advice of counsel the indictment was preferred for a misde-
meanor, in a case where costs were not allowed by the statute :
upon application being made for costs, Williams, J., after
taking time to consider, granted it (k).

In prosecutions for misdemeanors :—where any prosecutor
or other person shall appear before any court, on recognizance
or subj , to } sute or give ovidence agrinst any person
indicted of any assault with intent to commit felony,-—of any
attempt to commit felony,—ot any riot,—of any misdemneanor,
for receiving any stolen property, knowing the same to have
been stolen,—of any assault upon a peace officer in the exceu-
tion of his duty, or upon any person acting in aid of such
officer,~of any neglect or breach of duty as a peace officer,—
of any assault committed in pursuance of any conspiracy to
raise the rato of wages,—of knowingly and designedly obtain-
ing any property by false pretences,—of wilful and indecent
exposure of the person,—of wilful and corrupt perjury, or of
subornation of perjury,—[or unlawfully and carnally know-
ing and sbusing any girl being above the age of ten years and
under the age of twelve years,—unlawfully taking or causing
to be taken any unmarried girl, being under tho age of sixteen
years, out of the possession and against the will of her father
or mother, or of any other person having the lawful care or
charge of her,—conspiring to charge any person with any
felony, or to indict any person of any felony,—and conspiring
to commit any felony (?) ; and in every case of assault, brought
before justices of the peace for summary decision, under stat.
9 G. 4, c. 31, in which the justices shall be of opinion that the
same is a fit subject for indictment, and shall thereupon bind
the complainant and witnesses in recognizance to prosecute
and give evidence at the assizes or sessions of the peace (m)] :

fl') 7 G. 4, c. 04, 8. 22, () 14 & 15 Vict. ¢. §5, 8. 2.
k) R.v. Hanson, 2 Car. & K. (m) Id. 8.8, |
912,

82
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every such court is hereby authorized and empowered to order-
payment of the costs and exp of the pr tor and wit-
nesses for the prosceution, togetlmr with a compensation for
their trouble and loss of time, in the same manner as courts:
are hereinbefore authorized and empowered to order the same
in cases of felony ;—and although no bill of indictinent be
preferred, it shall still be lawful for the court, where any
person shall have boné fide attended the court, in obedience
to such recognizance, to order payment of the expenses of
such person, together with a compensation for his or her
trouble and loss of time, in the same manner a8 in cases of
felony (n). This statute, however, does not extend to cases
where the indictment is removed by certiorari at the instance
of tho prosecutor, and afterwards tried on the civil side at the
assizes (0).

As to the costs of attending before the examining magis-
trate : by stat. 7 G. 4, c. G4, s. 22, already noticed (supre),
pr tors and wit , in cases of felony, are to be allowed
their expenses in attending before the examining magistrate
or magistrates ; and the section also enacts, * that the amount
of the expenses of attending before the examining magistrate
or magistrates, and the compensation for trouble and loss of
time therein, shall be ascertained by the certificate of such
magistrate or magistrates, granted before the trial or atten-
dance in court, if such magistrate or magistrates shall think
fit to grant tho same:” the other expenses to be ascertained
by the proper officer of the court. By that section, the ma-
gistrates’ certificate was conclusive as to the mmount of those
oxpenses. L3ut this is no longer so; for by stat. 14 & 15 Viet.
c. 55, 8. 6, the amount of such expenses shall also be ascer-
tained by the proper officer of the court, but the amount
thereof, a8 so ascertained, shall not exceed the ainount men-
tioned in the certificate of the examining magistrate. So that
now, it should seem, the prosecutor and witnesses are entitled
to be allowed their expenses of attending before the examining
magistrate, only in case such magistrate shall grant a certi-
ficate, and if granted, the amount therein allowed must be
examined, and .may be reduced on taxation, by the taxing
officer of the court.

The 23rd sect. of stat. 7 G. 4, c. 64, above mentioned,
which granted costs in certain cases of misdemeanors, con-
tained a proviso, ¢ that in cases of misdemeanor, the power
of ordering the payment of expenses and compensation, shall
not extend to the attendance before the examining magis-
trate.” But this proviso is now repealed by stat. 14 & 15 Vict.
¢. 55, 8. 1; and as by stat. 7 G. 4, c. 64, s. 23, the prosecutors

(n 7G. 4, c. 04, s, 23. M. 173. R. v. Oates, Ry. & M.
(9) R.v.Johnson et al., Ry. & 175, R.v. Richards, MS. Tr. 1828.
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and witnesses are entitled to their expenses in the cases of
misdemeanor therein mentioned, “ in the same manner as in
cases of felony,” they are now entitled to these costs of attend-
ing before the examining magistrate.

As to costs in prosecutions for offences at sea: it shall
be lawful for the judge of the court of Adimiralty, [and for
the judges of the Central Criminal Court (), or judges of
assize, and commnissioners of oyer and terminer (¢)], in every
case of felony, and in every case of misdemeanor of the de-
nominations hereinbefore enumerated, committed upon the
high seas, to order the assistant to the counsel for the affairs
of the Admiralty and navy, to pay such costs, expenses, and
compensation to prosecutor and witnesses, in like manner as
other courts may order the treasurer of the county to pay
the same.

As to costs in othor cases: upon an indictment for a nui-
sance by a steam engine, it is enacted by stat. 1 &2 G.4,c.41,
that it shall be lawful for the court, by which judginent ought
to be pronounced, in case of conviction upon any such in-
dictment, to award such costs as shall be deemed proper and
reasonable, to the prosecutor or prosecutors, to be paid by the
party or partics so convicted as aforesaid, such award to be
made either before or at the time of pronouncing final judg-
meut, as to the court may seem fit.

In prosecutions for misdemennors under stat. 12 & 13 Vict.
¢. 76 (procuring the defilement of women), the prosecutor
and witnesses shall be allowed their expenses, in the same
manner as in cases of felony (7).

In prosecutions for offences under stat. 14 & 15 Viet. c. 19,
(namely, misdemeanors in being found at night, armed, with
intent to break and enter a dwelling-house, or with imple-
ments of house-breaking, or disguised, or in a dwelling-house
with intent to commit a felony,—or in inflicting grievous
bodily harm with or without weapon,—or for felony, in using
chloroform, &c., with intent to commit or assist another in
committing a felony), the court may allow the expenses of the
prosecution in all respects as in cases of felony ().

But in prosecutions for felonies and offences against the
Queen and government, under stat. 11 Viet. c. 12, the court
shall not order payment to the prosecutor or witnesses of any
costs which shall be incurred in preferring or prosecuting the
indietment (¢).

The justices at quarter sessions shall make regulations as to
the rate of costs and expenses which shall be allowed (¢). But

(p) 4& 5 W. 4, c. 36, s, 22. (s) 14 & 15 Viet. ¢. 10, 8. 14,
\q) 7 & 8 Vict.c. 2,8. 1. (¢) 11 Viet. c. 12, 5. 10.
1r) 12 & 18 Vict, ¢. 76, 88. 2, 3. () 7 G. 4, c. 64, 5. 20,



390 Trial by Justices, without Jury.

they cannot make a general rule to allow a certain sum for the
whole amount of the costs in any class of cases ().

The court of quarter sessions also may order the sheriff to
pay to any person, who shall appear to have been active in or
towards the apprehension of any person charged with receiv-
ing stolen property knowing it to have been stolen, such sum
as they shall deem sufficient to compensate him for his ex-
Ppenses, exertions and loss of time in and towards such appre-
hension (y); and the sheriff shall be repaid by the trea-
sury (z).

TRIAL BY JUSTICES, WITHOUT JURY.
1. In cases of Larceny, to a small amount, p. 390.

2. Where the Party charged pleads Guilty, p. 393.
3. Costs. Restitution of Property, p. 396.

1. Trial by Justices, in cases of Larceny to a small

amount,
Jurisdiction, 390. Commitment, 392,
Proceedings, 391. Dismissal of the charge,
Conviction, 392. 393.

Jurisdiction.] Where any person is charged before any
justices of the peace in petty sessions assembled [or before
one of the police magistrates of the metropolis, or any
stipendiary magistrate of a city, town, liberty, borough or
district, sitting in a polico court, &c. (a)], with having
committed simplo larceny, and the value of the property
stolen does not, in the judgment of such justices, exceed
five shillings,—or with having attempted to commit larceny
from the porson, or simplo larceny,—it shall be lawful for
such justices [or magistrate] to hear and determine the
offence in a summary way; and, if the person charged
shall confess the same, or if such justices [or magistratc],
after hearing the whole case for the prosecution and for the
defence, shall find the charge to be proved, then the said
Jjustices may convict the person charged, and commit him
to the common gaol or house of correetion, there to be impri-
soned, with or without hard labour, for any period not
excceding three months (b) ; or if they or he find the offence

(z) R. v. JJ. of Glamorgan- (z) 7 G. 4, c. 64, 5. 20.
shure, 10 Law J. 172, m. (@) 18 & 19 Vict. ¢. 126, s. 16.
W) 7 G. 4, c. 64, 6. 28. () Id.s. 1.
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not proved, they shall dismiss the chargo, and make out and
deliver to the person charged a certificate under their hands
stating the fact of such dismissal ; provided always, that if
the person charged do not consent to have the caso heard
and determined by such justices [or magistrate],—or it
appear to such justices [or magistrate] that the offence is
one which, owing to a previous conviction of the party
charged, is punishable by law with transportation or penal
servitude,—or if such justices [or magistrate] bo of opinion
that the charge is from any other civcumstances fit to be
made the subject of prosccution by indictment, rather than
to be disposed of summarily,—such justices [or magistrate]
shall, instead of summarily adjtidicating thereon, deal with
the caso in all respects as if this Act had not been passed (c).

Proccedings.] Where a person is thus charged with larceny,
the witnesses for the prosecution aro first examined upon oath,
in the ordinary way. And then, if the justices or magistrate
propose to dispose of the case summarily under the fore-
going provision, one of such justices [or magistrate] shall
(before calling upon the person charged for any statement
he may wish to make) state to him the substance of the
charge against him, and sLall say to hin thesc words, or
words to tho like effect : “ Do you consent that the charge
against you shall be tried by [us], or do you desire that it
shall be scut for trial by a jury at the sessions [or assizes” as
the casc may be]; and if such person consent, then the
Jjustices [or magistrate] shall reduce the charge into writing,
and read it to him, and ask him whether he is guilty or not
of the charge, and if he say he is guilty, the justices shall
then procced to pass such sentence upon him as may by law
be passed (d).

But if' the person charged shall say that he is not guilty,
the justices [or magistrate] shall then inquire of him whether
he has any defonce to make to such charge, and if he say that
he has, the justices [or nagistrate] shall hear such defence,
and then proceed to dispose of the case summarily (¢).

The statute, however, contains a proviso,, that if upon the
hearing of the charge, the justices [or magistrate | shall be of
opinion that there are circumstances in the case which render
it inexpedient to inflict any punishment, they may disiniss the
person charged, without proceeding to a convietion (f).

The defendant shall be allowed to make his full answer and
defence, and to have all witnesses examined and cross-ex.
amined by counsel or attorney (g).

(c)18 & 19 Viet. c. 126, 8. 1. (/) 18 & 19 Vict. c. 126, s. 1.
(d)ld.s. 2. (9) Id. 8. 4.
{¢)Id. .
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Conviction.) 1f they convict him, the conviction may be
in the following form, or to the like effect (d) :—

—— |\ Be it remembered, that on the —— day of —,
to wit. in the year of our Lord —, at — in the
said [county), A. B. being charged before us the under-
signed —— of Her Majesty’s justices of the peace for the
said county, and consenting to our deciding upon the
charge summarily, is convicted before us, for that [he
the said A. B., &e., stating the offence, and the timo and
place when and where committed] ; and we adjudge the
said A. B. for his said offence to be imprisoned in the
[house of correction] at —— in the said [county], [and
there kept to hard labour) for the space of —.
Given under our hands and seals the day and year first
above mentioned, at ——, in the county aforesaid.
J.S. (L.s.)
H.M. (L8.)
This conviction shall have the effect of a conviction for the
same offence upon an indictment, except that it shall not be
attended with forfeiture (¢). It shall not be quashed for
want of form (f).

Commitment. If the defendant be convicted, his committal
may he in the following form (g) :—

——: To the Constablc of ——, and to the Keeper o
l:‘;fe [House of Correction] at —— in the said [county
of —:

Whereas at a court of petty sessions, holden this day at
———, in the [county] of ——, for the division of ——, in the
said [county], A. B. being charged before .us the under-
signed, [twoﬁ of Her Majesty's justices of the peace for the
suid [county], and consenting to our deciding upon the
charge summarily, was duly convicted before us, for
that [here state the offence as in the conviction] ; and we
thereby adjudged the said A. B. for his said offence to be
imprisoned in the [house of correction] at — in the said
[county], and there kept to hard labour for the space of — :
These are therefore to command you the said constable to
take the said A. B., and him safely to convey to the [house
of correction] at —— aforesaid, and there to deliver him to
the keeper thereof, together with this precept; and we do
hereby command you the said keeper of the said [house of
correction] to receive the said A. B. into your custody in the
said [house of correction), there to imprison him and keep

(d) 18&19 Viet. c. 126,8. 1, sch. A. () This form is not given by
(e) 1d. 8. 110 the statute.
(f) 1d. 5. 12.,
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kim to hard labour for the space of ——; and for your so
doing this shall be your sufficient warrant.
Given under our hands and seals, at the court of petty
sessions aforesaid, this —— day of ——, in the year of our
. J.S. (L.8.)
H, M. (L.s.)
This commitment shall not be held void by reason of any
defect thorein, if it be therein alleged that the offender has
been convicted, and there be a good and valid conviction to
sustain the rame ().

7d ——

Dismnissal of the charge.] If the justices or magistrate find
the offeuce not proved, they shalf dismiss the charge, and make
out and deliver to the person charged a certificate of such dis-
missal under their bands, in the following form or to the like
effect (%) :—

—_ § We, of Her Majesty's justices of the peace

to wit. §  for the county of ——, certify that on the ——
day of ——in the year of our Lord ——, at —— in the said
county], A. B. being charged before us, and consenting to
our deciding upon the charge summarily, for that (he the
said A. B., stating the offunce charged, and the time and
place when and where alleged to be committed], we did,
having summarily adjudicated thereon, dismiss the said
charge.

Given under our hands and seals this —— day of ——, at
~——, in the county aforesaid.

J.S. (L.8.)
H. M, (L. 8.)

By this certificate, the party shall be released from all
further or other criminal proceedings for the same cause (£).

2. Trial by Justices, where a Party charged pleads Guilty.

Jurisdiction and Proceed- Conviction, 394,
ings, 393. Commitment, 395.

Jurisdiction and Proceedings.] Where any person is
charged before any justices at such petty sessions as aforesaid
{or before one of the police magistrates of the metropolis, or
any stipendiary magistrate of a city, town, liberty, borough,
or district sitting in a police court, &c. (m)], with simple

(i) 18 & 19 Vict. c. 126, 5. 12. él) 18 & 19 Viet. c. 126, s. 12.
(k) Id.s. 1, sch. B. 3 m) Id.s. 3.
s .
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larceny (the property alleged to have been stolen exceeding in
value five shillings),—or stealing from the person,—or larceny
as a clerk or servant,—and the evidence, whon the case on
the part of the prosecution has been completed, is in the
opinion of such justices [or magistrate] sufficient to put the
person charged on his trial for the offence with which he is
charged,—such justices [or magistrate] (if the case appear to
them to be one which may properly be disposed of in a
summary way, and may be adequately punished by virtue
of the powers of this Act,) shall reduce the charge into
writing, and read it to the person, and shall then ask him
whether ho is guilty or not of the charge; and if such
person shall say that he is guilty, such justices shall thereupon
cause a plea of guilty to be entered upon the proceedings,
and shall and may convict himn of such offence, and com-
mit him to the colnmon gaol or house of correction, there to
be imprisoned, with or without hard labour, for any term not
exceeding six calendar months (m).

But before they ask him whether he is guilty or not, they
must “explain to hiin that he is not obliged to plead or
answer before them at all, and that if he do not plead or
answer before them, he will be committed for trial in the
usual course’” (n). If, notwithstanding this caution, he plead
guilty, the justices or magistrate order his plea to be entered,
and convict him, and commit him to the gaol or house of
correction.

Conviction.] 1f they convict him, the conviction may be in
the following form, or to the like effcet (0) :—

—_— }Bc it remembered, that on the — day of —,
to wit. in the year of our Lord —, at —, in the
said [county], A.DB. being charged before us the under-
signed [two] of IHer Muajesty’s justices of the peace for
the said [county], for that [he the said A. B., &c., stating the
offence, and the time and place when and where committed],
and pleading guilty to such charge, he is thereupon convicted
before us of the said offence ; and we adjudge the said A. B.
JSor his said offence to be imprisoned in the [house of cor-
rection] a ,in the said [county], [and there kept to
hard labour) for the space of —.
Given under our hands and seals, the day and year first
above mentioned, at ——, in the county aforesaid.
J.S. (L.s)
H.M. (L.8.)

This conviction shall have the effect of a conviction for the

(m) 11?1 & 19 Vict, c. 126, 8. 8. (0) 18 & 19 Vict.c. 126, 8.3, sch.C.
(n) Id.
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same offence upon indictment, except that it shall not be
attended with forfeiture(p). 1t shall not be quashed for want
of form (g). And the party convicted, shall be released from
all further or other procecdings for the same cause (r).

Commitment.] 1f the defendant be convicted, his committal
may be in the following form, or to the like effeet (8) : —

——: To the Constable of » and to the Keeper of the
[house of correction] at ——, in the said [county] of

Whereas at a conrt of petty sessions, holden this day at
, i the [county] of —, ofor the division of ——, in
the said [county], A. B. being charged before us the under-
signed, [two] of Her Majesty’s justices of the peace for the
said [county], for that [here state tho offence as in the con-
vietion}, and pleading guilty to such charge, he was there-
upon convicted before us of the suid offence ; and we adjudged
the said A. B. for his said offence to be imprisoned in the
[house of correction] at , in the suid [county], and there
kept to hard labour for thespaceof ——: Thesc are therefore
to command you the said constable to take the snid 1. B.,
and him safely to convey to he [house of correction] at ——
aforesaid, and there to deliver him to the heeper thereof,
together with this precept ; and we do herchy command you,
the suid heeper of the said [house of correction}, to reccive
the suid A. B. into your custody, in the said [house of cor-
rection], there to imprison him [and keep him to hard labour)
Sor the space of — ; and for your so doing this shall be
your sufficient warrant.

Given under our hands and seals, at the court of petty ses-
.;‘ion; aforesaid, this — day of ——, in the year of vur

0rd ——,

J.S. (L.s)
H.M. (L.8.)

This commitment shall not be held void by reason of any
defect therein, if it be thercin alleged that the offender has
been convicted, and there be a good and vald conviction to
sustain the same (¢).

(p) 18 & 19 Vict. ¢. 126, 5, 11. (8) This form is not given by the
(q) Id.s. 12. statute.
{r) 1d. (¢) 18 & 19 Vict. c. 126, s. 13.
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3. Costs, Restitution of Property, §c.

Expenses of prosccution, Conviction to be returned to
306 sessions, 307.
Restitution of property, Case how adjourned to petty
306, sessions, A7,
Interpretation clause, 397.

FEzpenses of prosecution,] Where any charge is sum-
marily adjudicated upon nnder this Act, or an offender is under
this Act convicted by Justnces in petty sessions upon a plea of
“guilty,” it shall be lawful for the justices by whom such
charge has been adjudicated npon or offender convicted, upon
the request of any person who has preforred the charge or ap-
peared to prosecute or give evidence against such person
charged, if such justices think fit so to do, to grant a certifi-
cate to such person of the amount of the compensation which
such justices may deem reasonable for his expenses, trou-
ble, and loss of time therein, subject nevertheless to the regu-
lations made or to be made as hereinafter mentioned ; and
overy such certificate shall have the cffcct of an order for the
payment of the expenses of a prosecution made under stat.7 G. 4,
c. 64, and the Acts amending the same; and the amount men-
tioned in such certificate shall bo paid in like manner as the
money mentioned in such order; and all certificates to be
granted under this Act shall be subject to the like regulations
made or to be made in relation thereto, as the certificates men-
tioned in the said Act(a), to be granted by examining magis-
trates, are or may be subject to under stat. 14 & 16 Viet.
c. 55 (b). And the amount of the fees payable to the clerks
of tho magistrates in petty sessions in respect of any proceed-
ing under this Act,—and of the fecs payable to the clerks of
the peace for filing the depositions, conviction or certificate of
dismissal,—and of all such expenses of apprehending the per-
son charged, and detaining him in custody, and of such other
cxpenses as are now by law payable when incurred before a
commitment for trial,—may be added to tho certificate for
compensation aforesaid, and paid in the like manner (c).

Restitution of property.] The justices or magistrate by
whom any person is convicted under this Act, may order resti-
tution of the property stolen, taken, or obtained by false pre-

(a) 7 (¢) 18 & 19 Vict. c. 19€; 5. 14.
®) m & 19 vm. ¢. 126, 8. 14.
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tences, in those cases in which the court, before whom the person
convicted wonld have been tried but for this Act, may be by
law authorized to order restitution (c).

Conviction to be returned to sessions.] The justices or ma-
gistrate before whom any person is convicted under this Act
shall transmit the conviction, with the written charge, the
depositions of the witnesses for the prosecution and for the
defence, and the statement of the accused, to the next court of
general or quarter sessions for the county or place, there to be
kept by the proper ofticer among the records of the court ; and
a copy of such conviction, certified by the proper officer of
the court, or proved to bo a tpue copy, shall be sufficient
evidence to prove a conviction for the offence mentioned
therein, in any legal proceeding whatever (¢).

Cuse how adjourncd to petty sessions.] Where any person
is charged before any justice or justices with any offence
mentioned in this Act, and in the opinion of such justice or
justices the caso may be proper to be disposed of by justices
in petty sessions under this Act, the justice or justices before
whom such person is charged may, if he or they see fit, remand
the accused for further examination to the next petty sessions,
in like manner in all respects as a justice or justices are autho-
rized to remand a party accused under stat. 11 & 12 Viet.
c. 42, 8. 21 (f).

And if any person suffered to go at large upon entering into
such recognizance as justices under such last-mentioned Act
are authorized to take on the remand of a party accused, do
not afterwards appear pursuant to such recognizance, then the
Jjustices before whomn he ought to have appeared, shall certify
(under the hands of two of them), on the back of the recogni-
zance, to the clerk of the peace of the county or place, the fact
of such non-appearance, and such recognizance shall be pro-
ceeded upon in like manner as other recognizances ; and such
certificate shall be deemed sufficient primd facie evidence of
such non-appearance (g ).

Interpretation clause, §c.] In the construction of this
Act, ‘“county” shall be construed to include riding, &e.,
“borough,” to include city, &e., * property ” to include every
thing included under the words ¢ chattel, money or valuable
security,” as used in the stat. 7 & 8 G. 4, ¢.29; and in the
case of any “ valuable security” the value of the share, in-
terest, or deposit to which the security may relate, or of the

0

(d) 18 & 19 Vict. c. 126, s, 8. (f) 18 & 19 Vict. c. 128, 6. 5.
(e) 1d. 5. 7. (g)1d.a 6. ,
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money due thereon or secured thereby, and remaining unsa-
tisfied, or of the goods or other valuable thing wentioned in
the warrant or order, shall be decmed to be the value of such
security (h).

There are afew other clauses in the Act, which may herc be
noticed :

1. The town hall, court house, &c. of the county, city, or
borough, may be used for the petty sessions to be holden under
this Act (i).

2. ¢ Every petty sessions for the purposes of this Act shall
be an open publie court, and shall be the petty sessions holden
for a potty sessional division ; and a written or printed notice
of the days and hours for holding such petty sessions shall be
posted or affixed by the clerk to the justices of petty sessions
upon the outside of some conspicuous part of the building or
place where the same are held (5).”

3. The stat. 11 & 12 Vict. c. 43, shall not apply to any of
the proceedings under this Act (%). Nor shall this Act atfect
the statutes 10 & 11 Vict, ¢. 82, or 13 & 14 Vict. ¢. 37, relating
to juvenile offonders (Z).

4. The section 18, makes provision for compensation to
clerks of the peace and other officers.

TURNPIKE GATE.

See “ Malicious Injuries.”

UNLAWFUL ASSEMBLIES.

See “ Scditious Assemblies,” “ Riot.”

UNLAWFUL OATHS.

See ¢ Oaths.”

(k) 18 & 19 Viet. c. 126, s, 28. ék) 18 & 19 Vict. c. 126, s. 10.
(é) Id. s. 15. 1) Id.s. 17.
() 1d.s. 9.
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UNNATURAL OFFENCES.

¢t Every person convicted of the abominable crime of bug-
gery, committed either with mankind or with any animal, shall
suffer death as a felon («).” The offence is to be deemed com-
plete, upon proof of penctration only, without proof of actual
emission (b), in the same mauner as in rape. Sco anfe, tit.
cc R(’pl‘-"

Commitment :—On ——, at ——, feloniously, wwkedly,
and against the order of nature digd carnally know one C. 1.,
and then and there with the said C. D. feloniously did
commit and perpetrate the abominable crime of buygery.
And you the said keeper, &e.

See forms of indietments for these offences, and the evi-
denee necessary to support them, Areh. New Cr. Law, 309,
311; and of an indictment for an attempt to commit them,
Id. 310.

VARIANCE.

See “* Amendment.”

VENUE.
Offences on the borders of | Offences in countics of towns,
counties, 400. &e., 401,
Offences during « journey or | Accessorics, 401.
royage, 400, Receivers of stolen goods, 402.
Offences at sca, 400, Bigamy, 402,
Offences abroad, 400. Forgery, 402.
Offences partly in England, Larceny, 402.
partly out of it, 401, Stealing from wreck, 402,

Smuggling, 402.

In the case of indictable offences, it is necessary that justices
of the peace should understand the proper venue for cach
offence, that is to say, the county or other jurisdiction within
which the offender may be tried, in order that they may com-
mit him accordingly. The gencral rule is, that the offender,

(a) 9 G. 4, c. 81, 5. 15. (») 1d. 8. 18,
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if tried at the assizes, must be tried in that county in which he
committed the offence ; or if tricd at the sessions, he must be
tried in like manner in that county, riding, division or borough,
within which the offence was committed, and for which the
sessions are holden. The following instances are either en-
largements of this rule, or exceptions to it.

Offences on the borders of counties.] Where any felony or
misdemeanor is committed on the boundary or boundaries of
two or more counties, or within 500 yards of such boundary,
or shall be begun in one county and completed in another,
the offender may be tried, &ec., in either county (a).

Offences during a journey or voyage.] Where any felony or
misdemeanor shall be committed on any person or property in
or upon any coach, waggon, cart or other carriage employed
in any journcy, or on hoard of any vessc. employed on a journey
or voyage upon any navigable river, canal or inland naviga-
tion :—the offender may be tried, &c., in any county through
any part of which the carriage or vessel shall have passed in
the course of the journey or voyage (b).

Offences at sca.] For all offences committed at sea, which
are punishable in this country, the offenders are triable by the
Central Criminal Court in London ; but the commitment of the
offender is to the gaol of the county, &c., where he is appre-
hended or commiitted, after which the gaoler transmits a copy
of the warrant to the lfome Office, and the offender is there-
upon removed to London for trial (¢).

Offences abroad.] 1f any British subject shall be charged in
England with any murder or manslaughter, or the offence of
being accessory before or after the fact to murder, or after the
fact to manslaughier, committed on land out of the United
Kingdom, whether within the King’s dominions or without :—
any justice of the peace of the county or place where the per-
son so charged shall be, may take cognizance of the offence,
and procced thcrein as if it had been committed, within the
limits of his ordinary jurisdiction (d). And the offender shall
afterwards be tried by a special commission, in such county as
the lord chancellor shall appoint (¢).

Where a Spaniard, who sailed to the East Indies, as seaman,
on board an English ship, afterwards settled at Zanzibar, (an

E“) 7G. 4, c.64,8.12, (c) Ante, p. 1.
b) Id. s. 18. See R.v. Sharp,  (d)9 G. 4, c. 31, 5. 7.
2 Law J. 40, m. (e) 1d.
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island under the government of an Arab chief,) with the cap-
tain of the ship ; having a quarrel with an English scaman on
shore, this Spaniard struck him several blows, of which blows
the seaman afterwards died on board of his ship, which was
lying in the harbour. The Spaniard being indicted in this
country for the manslaughter, Vaughan and Bosanquet, JJ.,
held that the indictment could not be sustained ; the prisoner
was not at the time a ‘¢ British subject,” within the meaning
of stat. 9 G. 4, c. 31, 5. 7, and the offence was not committed
“ on land,” within the meaning of that Act, for the death, by
which the offence was completed, was on board of a ship in
harbour (f).

Also for misdemeanors, commitfed abroad by persons hold-
ing public oftices or employments under the Nritish govern-
ment, the offenders may in liko manner be tried, &c., in this
country (g).

Offences partly in England, partly out of it.] Where any
person being feloniously stricken, poisoned or otherwise hurt
upon the sca, or at any place out of England, shall die of
such stroke, poisoning or hurt in England,—or being felo-
niously stricken, poisoned or otherwise hurt at any place in
Eungland, shall die of such stroke, poisoning or hurt upon the
sea or at any place out of England :—every offence committed
in respectof any such case, whether as principal, or as accessory
before or after the fact, may be tried, &ec., in the county or
place in England where the death, stroke, poisoning or hurt
shall happen (k).

Offences in counties of towns, §c.] Offences committed
within the county of a city or town corporate, may, if neces-
sary, be tried at tho assizes for the next adjoining county ().

Accessories.] An accessory before the fact to felony, whether
tried with or without the principal, may be tried, &c., by any
court which shall have jurisdiction to try the principal felony,
although the offence of accessory may have Been committed
on the high secas, or at any place on land within or without
the British dominions ; or if the offence of the principal be
committed in one county, and that of the accessory in another,
the accessory may be triod in either (k). And the same, as to
accessories after the fact (7).

(f)R. v. Matts, 7 Car. & P. (h) 9G. 4, c. 31, 8. B.
58. (i) 38 G. 3, c. 52, 8. 2.

(g) 42 G. 8, c. 85. See R. v. %k) 7 G. 4,c. 64,5 9.
Shawe, 5 M. & 8. 403, 1) 1d.s.10.
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Receivers of stolen goods.] Receivers of goods feloniously
stolen, taken, obtained or converted (m), may be tried, &ec.,
in the county or place in which he shall have had such pro-
perty, or in any county or place in which the principal may
be tried (n).

Bigamy.] Aperson charged with bigamy may be tried, &e.,
in the county in which he shall be apprehended or be in cus-
tody (0), or in the county or place where the second marriage
took place.

Forgery.] For forgery, and all other offences against the
statute relating thereto ( p), the offcnder may be tried, &e., in
any county in which he shall be apprehended or be in cus-
tody (¢); and every accessory, in the county or place where
the principal may be tried (#). Or they may be tried, &e.,
in the county or place whore their offence was committed.

Larceny.] In larceny, like other offences, tho offender may
be tried in the county or place where he stole the goods ; or
if, after stealing them, he carry them into or through other
counties, he may be tried as for a simple larceny in any county
into or through which he carried them (s). But in this latter
case, the original taking must be a larceny at common
law, and not ono created by statute(£), or committed out of
England (u).

Stealing from wreck.] In stealing from a ship in dwtress,
wrecked, stranded or cast on shore, the offender may be tried,
&ec., either in the county, &c., in which the offence was com-
mitted, or in any county next adjoining ().

Smuggling.] In offences committed on the high seas against
the statute relating to smuggling (y), or any other Act relat-
ing to the customs, the offence shall, for the purpose of pro-
secution, be deemed and taken to have been committed at the
place on land, into which the offender shall be taken, brought,
carried or found (2).

(m) See ante, p. 841. (¢) R. v. Millar, 7 Car. & P,
(n) 7 & 8 G. 4, c. 20, 8. 66. .

(0) 9 G. 4, c. 31, 5. 22. (u) R.v.Madge, 9 Car. & P, 20,
(p) 11 G, 4& 1 W. 4, c.06. R, v. Prores, Ry. & M. 349.

(q) See R. v. Smythics, 19 Law (x) 7 & 8 G. 4, c. 29, 5. 18,
« 81, m. (y) 8 &4 W.4,c. 53
(111 G.4&1 W.4,c.06, s.24. z) 1d. 5. 77.

(8) Ante, pp. 287, 288,
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VERDICT.

Sce ¢ T'rial.””

WAREHOUSE.

See ©“ Burning,” *“ Larceny.’

WIFE.

See ¢ Husband and Wife.”

WILIL.
Sec ¢ Forgery,” * Larceny.”
WITNESS.
See “ Evidence.”

WOMAN.

See “ Abduction,” *“ Abortion,” “ Concealing Birth,”
‘ Hope.”

WOoOoD.

SNee ** Burning,” ** Larceny,” ¢ Malicious Injuries.”

WOODVWORK,

See *‘ Larceny.”



404 Wreck.

WOUNDING.
See “ Attempts to Murder.”

WRECK.

The offences relating to wreck, and the law upon the sub-
ject generally, have already been fully treated of ;—see as to
conveying away wrock or impeding the saving of it, ante, vol.
2, p. 1156; as to exhibiting false lights or signals to bring a
ship into danger,—or doing any thing tending to the loss
of a ship in distress,—or destroying any part of a ship in dis-
tress, &c., or the goods belonging to it,—or impeding a per-
son in saving his life from it,—ante, pp. 297, 208. And as to
stealing from a ship in distress or wrecked,—see ante, p.
258.




NOTE.

In the column,—Transportation,—in the follow-
ing Table, [ have stated the punishment to be trans-
portation wherever the statute creating or punishing
the offence directed it. DBut the reader will find,
that by stat. 16 & 17 Vict. c. 99, page 377, no
person shall be Transported for a less term than
fourteen years; but shall be sentenced to be kept
in Penal Servitude instead ; that is to say :

Instead of Transportation for seven yeurs, or
for a term not exceeding seven years, Penal
Servitude for the term of four years:

Tnstead of any term of Transportation exceeding
seven years, and not exceeding tem years,
Penal Servitude for any term not less than
JSour, and not exceeding six years :

Instead of any term of Transportation exceeding
ten years, and not exceeding fiftcen years,
Penal Servitude for any term not less than
siz, and not exceeding eight years :

Instead of any term of Transportation exceeding
fifteen years, Penal Servitude for any term not
less than siz, and not cxceeding ten years:

Instead of Transportation for the term of lifz,
Penal Servitude for the term of life.

Where the period of Transportation is for more
than fourteen years, the judge may in his discretion
award Penal Servitude instead. 16 & 17 Viet.
c. 99,5 1,284
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t2




Indictable Offences,

Felon;
OFFENCE. or Misdomranor. Statute,
Agent, Banker, &c.—continucd,
2. Selling, &e., tels or se- | Misd eee | 748G 4,c.20,5.49

curities intrusted to him, p.
18

3. Factor pledging, &ec., the
property of his principal, p.
19

4. The like offence under 5 & 6
Vict. c. 39, s. 6, p. 20

Arms, Training to the Use
of, p. 28.

1, Training, p. 28 cecveovanaas

2. Boing trained, p. 29........
3. Dispersing such meeting, p.
29

Assault, p, 32.

1. Common assault and battery,
p. 32

Upon justices, &e. in case of
wrock, p. 34

3. Upon peacoor revenueofficers,

p. 35

©

Misdemeanor ....

Misdemeanor ....

Misdemeanor «...

Misdemeanor .. ..

Misdemeanor ....

Misdemeanor ....

Misdemeanor ....

4. Topr pp ,p. 35 | Misd ceee

5. In pursuance of conspiracy to | Misd e
raise wages, p. 36

6. With intent itafelony, | Misd

p. 36
7. Indecent assaults, p.37......

Attempt to Murder, p. 39.

1. By poison, p. 39 ....0.0ue

2. By stabbing, cutting or wound-
ing, p. 40

3. Byattempting to shoot, p. 41.

4. By attempting to drown, suf-
focate, &c., p. 42

Misdemeanor ....

Felony..cvvveen.
Felony.....couus

Felony .c..ocunee

Felony.ovevuasas

Id.8.51 cevernnnes

5 & 6 Vict. ¢, 39,5.6

60G.3 &1G.4,c.1,
8. 1
Id.

C.L.

seevscssrans

9G. 4,c. 31,5 24..
1d.8.20 cevenanenn

1d.8.25 ...
Id.s. 25 ..

1d.8.25 veee..

1 Vict.c. 85,6, 2....

Id, civveineennnnn

Id. 8.3.....
) 0 I T

LETRY RS




With their Punishment, §e.

L3
o
Transportation, ke, ke | Where f o cons, §§
and see page 405, e
Puge
For not more thari 14 | Or fine, or imp. h. 1. | Sessions| +eveveon.eea | 18
yearsnorless than 7

Same ceseesienies

Same «ceeecacerens

Not more than 7
years

Seven yearsaeeesess

N T PR T R

Death cevesevnaaes
Death sreeeisnenas

For life, or not less
than 15 years
Same ..

seersennae

Same seveenennnas

Same ..eesaveenne
(]

Or imp.not morethan
2 years

Fine, and imp. not
more than 2 years

Fine or imp. or both

Orimp. h.L «.a.ee

Or imp. h. 1, not more
than 2 years, and
fine

Same eecerivecnns

Same «.eviinenees

Same c.eeeeeenonn

Fine or imp. or both

Or imp. h. L. not more
than J years

€ ecesacsieree

Sessions

Sossions

Sossions

Sessions

Sossions

Sessions
Sessions
Sessions
Sessions
Sessions

Sessipns

Assizes
Assizes

Assizes
Assizes

secnssesense

Costs, if JJ.
bind ovor to
the sessions

Costs seesar

Costs vove..

Costs se..en

essessasenns

CostS evvees
Costs ouvss
Costs ..,...

41,42
42




Indictable Offences,

OFFENCE.

Felony
or Misdemeanor,

Statute.

Attempt to do Bodily In-
Jury, p. 42.

1. By shooting or attempting to
shoot, or by cutting or
wounding, &c., p. 42

2. Doing bodily injury with or
without weapon, or cutting
or wounding, p. 44

By explosiva substances or
corrosive liquids, p. 45

Attempts to Commit other
Offences, p. 47,

Bankrupt, Frauds by, p. 48,

1. Not surrendering, p. 48 .¢s..

2. Notdiscoveriug his estate, &c.,
49

.

3. Not delivering up his goods,
books, &c., p. 49

4, Concealing or embezzling to
the value of £10, p. 50

Barratry, p. 50 ......

Bigamy,p. 51 ........
Blasphemy and Profane-
ness, p. 52,

Blasphemy, p, 52 cevesoeerene
Scoffing at scripture, p. 6% ...
Blasphemous libel, p. 52 ......
Bribery, p. 5.

Bribery at common law, p.53 ..
Bribery at elections, p. 53 ...

Being bribed, p. 53 ..., ......
Using intimidation, &c., p. 53..

Felony.eeereasns
Misdemeanor ....
Felony ...couas

Misdemeanor ....

Felony .covvvsnes
Felonyeecoonaess
Felony....

Felony.ooeoeeees

Misdemeanor ...

Folony ...eueuvee

Misdemeanor ....

Misdemeanor ....
Misdemeanor ....

Misdemeanor ....
Misdemneanor ....

Misdemeanor ....
Misdemeanor ....

1 Viet. ¢. 85, 8.4 ..

14 & 15 Viet. ¢. 19,
8.4

9 & 10 Viet. ¢, 25, ss.
3,4

C.L.

erssessniene

12 & 13 Viet. c. 106,
5. 251

|

Id cvecovniennnns

d ......

C.L.

seessessenes

9G.4,c81,s. 22..

C.L ....

17 “ 18 Vict. c. 102,
Id 8. J

EERTIN




With their Punishment, &e.

Reference
to Forms.

Transy &e. ke, | vhere Costs.
and see page 405.
For life, or not less | Or imp. h. 1. for not | Assizes | Costs .....s
than 15 years more than 3 years
tesenssasnssanseas | SBME ceecseoisess | Sessions| Costs seeeos
L]
SBIME soseeesveres | SAME cesvceeonoss | As8izos | CoBtS seeees
RITTITIRTIIT Fine or imp. or both | Sessions | Costs, if at-
' tompttocom-
mit a felony
For life, or not less | Or imp. h.l. for not | Assizes | Costs «s.0ee
7 years more than 7 years
88M0 ....ieeevees | Samo .ceeeoe..o.. | Assizes | CotS eree.-
88m6 ecveiereenes. | Same eeveosse.s.. | Assizes | Costs
Samo .eve.eeepe.. | SBME ceceeivesons | Assizes | Costs eseeee
seescranrenssss.ss | Fine, imprisonment | Sessions
or both
For 7years »..ievss | Orimp, h, 1. for not | Assizes | Costs ecesee
more than 2 years
vene ceoras Fine, imprisonment | Assizes
or both - .
Same .. ceoss | Assizes
Same ..eeeviienos fABSIZES | Liaiiieennns
Same coveenvenns. | Assizes
Fine and imprison- | Assizes | Costs
ment
evevescsavesescecs | BAME coeeusiian.. | Assizgs | Costs
rrerenseeeanns voo | Bame ............ | Assizes | Costs

47

48
49
49

52

52




Indictable Offences,

Felony

OFFENCE. or Mislomeanor, Statute.
Bridges, p. 54.
Not repairing them, p. 54 -..... 22H.8,¢.5

Destroying or damaging them,
p.56

Burglary and Bousebreak-
ing, p. 56.

1. Burglary, pp. 56, 58........

2. Burglary and attempt to
murder, p. 57

3. Burglary by breaking out of
a house, p. 57

4. Broakingand enteringa church
or chapel, p. 60

5. Houzgabwddng and stealing,
P

6. Breakingand entering abuild-

ing within the curtilage, p. 61

7. Breaking and entering a shop,
h and steali

y &L 0

p. 62
8. Being armed, &c., with intent
to break and enter, p. 62

Burning, p. (4.
1, Church or chapel, p. 64 ....

2. Dwelling-house, any person
being therein, p. 64
3. House, outhouse, manufac-
tory, &ec., p. 65
4. Farm buildings, p. 65 «.....
. Ilay, straw, implements, &ec.
in farm buildings, p. 66
Stacks of coru, hay, wood,
&e., p. 66
Crops of corn or pulse, trees,
furze, &c., p. 67
. Coal mines, p. 67.

. Ships, whereby life endan-
gered, &c., p. 67

10. Ships, to prejudice owner or

underwriters, p, 68

Felony.oesnenees

Folony coeeesacas
Felonyeeeeseeene
Felony.e.cve.-tn

Felony eecvseaans

Telonyeeusscoess

Felony coeenecaas

Misdemeanor +.,.

Felony..qaeieseen

Felony eevescenes
Felony.ceevse...

Telonyeeoeessoes
Felony.coveeeres

Felonyeeeraeaass
Folony .cecovenee
Felonyeeeeceesss
Felony ceocasenss

Felony .coveenees

7&80.4,¢c. 30,8, 13

1 Vict. c. 86,8.3 ..
1d. 8.2 0000cernnen
7&8G.4,c.29,s.11;
1 Vict. c.86,8.3
7 &8G.4,c¢.29,510

76&8G.4,c.29,8,12;
1 Viet. .90, 5.1

7&8G.4,c.29,5.14;
1 Viet. ¢.90, 5.2

7&8G.4,c.20,8.15;
1 Viet. ¢.90,8. 2

14 & 15 Viet. c. 19,
81

1 Vict. c. 80,8.3 ..
) (1 T
1d.8.30ccceivcasnn

7 & 8 Vict. ¢, 62, 8.1
Id.8.8.0ccvnennnnn

1 Vict. c. 89, s. 10..

7& 8G. 4, c 30,
8. 17

1 Vict. c. 80,59 ..

Id. 8. 4eveieeccnnss

I1d. 8.6.vervcnneans




With their Punishment, §e.

T &e.

and see page 405.

Where
to be tried.

to Forms.

Reference

.

For life, or not less
than 7 years

For life, or not less
than 10 years
Death ......vennns

Yor life, or not less
than 10 years

Por life, or not less
than 7 years

For not more than 15
years nov less than

SamMe sieciieninnn

Samo sevsavsrenes

For lifo, or not less
than 15 years
Death ...vueenenn.

For life, or not less
than 15 years

Same ..

Same c.eeeennnan.

seanmnease

88me “erevecrinnas

' For7 vears.eceoa.s

. For life, or not less
than 15 years

" Death ceverroesass

|

' Por life, or not less
than 15 years

senrvsereranan

Or imp. h. 1. for not
more than 4 years

Or imp. h. 1. fomnot
more than 3 years

eseesnn

Or imp. h. 1, for not
more than 3 years
Same ...

eseanaan

Same v..ieegennne

Same

ecevasennree

Same

Samo

tvecencscens

Same .e....

Same c.ececenenen

Same cv.iiienennn
Same cveevirnenen

Same ..cvsieeinnnn

Or imp. h. 1. for not
morc than 2 years
Or imp. h. 1. for not
more than 3 years

Or imp. h. 1. for not
more than 3 years

Assizes

Assizes
Assizes
Assizes
Assizes

Sessions

Sessions

Sessions

Sessions

Asgizes
Assizes
Asgsizes

Assizes
Assizes

Assizes
Assizes
Assizes
Assizes

Assizes

Costs ......

Costs

Costs ...ue

Costs wrenes
Costs wouens

Costs ......

CoSt8 evenss

[T TY TP

Cost8 eevs..
Costs sevuns
Costs ......

Costs
Costs

erseas

Costs «vsves
Costs veveas
Costs eeonse
Costs sennen

Costs ovsees

=
3

=g
=]

t3




Indictable Qffences,

OFFENCE.

Felony
or Misdemeanor,

Statute.

Buying of Titles . ......

Carnally Knowing Female
Children, p. G3

1. Under ton, p. 69 .....o....

2. Above 10 and under 12, p. 70

Cattle, p, 71

1. Stealing, or killing with in-
tont to steal, p. 71

2. Maliciously killing or wound-
ing, p. 72

Challenge to Fight,p,72..

Provoking a person to send a
challengo, p. 72

Child Stealing,, 73 ......
Clergymen, Arresting,p, 74

Coln, p. 75

1. Counterfeiting gold or silver
coin, p. 75

2. G;Iding or silvering ¢oin, p.
6

3. Impairing the coin, p. 76 ..

4. Buying, selling or importing
counterfoit coin, p. 77

5. Uttering counterfeit coin, p.
77

6, Uttering, and having other
base coinin possession, p. 78

Misdemeanor ...«

Felony.covvusens

Mjsdemeanor .. ..

Felony «vevuven .

Felony ceeeeennn

Misdemeanor ....

Misdemeanor ...

Felony ..........

Misdemeanor ....

Felony.voeeeoses
Felony ...cveeees

Felony.ooveionae

Felony.....o00 e
Misdemeanor ....

Misdemeanor «...

C.L. and 32 H. 8,
¢.9

9G. 4, ¢.31,8.17;
4 & 5 Viet. c. 56,
8, 3
3

7&8G.4,c 29,8
26; 1 Viet. c. 90,
1

8
7&8G. 4, c. 30, 5.

16 ; 1 Viet. ¢, Y0,
82

C.L. ....

C.L ......

9G.4,c.81,821..

Id.s. 23 ....

2W.4,¢.34,53..
) (1 I RN
Id. 8.5

vesemrrnne

1d. 5.6
Id. s 7
Id.s. 7

seciesrpes

ctssrssen




With their Punishment, &e.

g4
Transportation, &c. Imprisonment, &e. tova:::od. Costs. gg
and see page 405. e
.. . N Pm
esassnscasssvvedss | Finoorimprisonment | S:ssions
. or both, and for-
feiture
Forlife seveseeens IETPTITRRPITIRITE Assizes | Costs ...... | 69
cessereecirenessss [ Imp.hil oiiim... | Sessions| Costs ...... | 70
For not more than 15 | Or imp. h. 1. for not | Sessions | Costs ... n
{331‘8 nor less than | moro than 3 years
For not moro than | Same +vvee.svaess |Sessions| Costs .oovee | 72
15 years nor less
than 7
...... eseessessees | Fino or imp. orboth | Sessions| -+ eavees | 73
ceerenvrresceiries | SBIE severaene. «s | Sessions vesseseses | 78
For 7 years esvevv.. | Orimp. h. 1. for not | Sessions| Costs eesee. | 74
more than 2 years
sescsecscesvesesa | Fine or imp. or both | Sessions
For life, or not less | Or imp. h. L. for not | Assizes | Costs ..... 75
than 7 years more than 4 years R
Same ..oecaveoves | 88MO .evieevee... | Assizes | Costs ...... | 76
For not more than | Orimp. h. 1. for not | Sesstons| Costs ...... | 77
14 years nor less | more than 3 years
than 7
For life, or not less | Or imp. h. 1, for not | Assizes | Costs «..o.. | 77
than 7 years ‘moro than 4 years
esessrecsssassases | Imp. ho L for not |Sessions| eeeocecvennes | 78
more than 1 year
seserresessesosess | Imp. h, 1 for not | Sessions| eevesvecasss | 78

more than 2 years




Indictable Offences,

Feloi
OFFENCE. or Mislomranor, Statate.

Coin—continued.

7. Uttering twice within ten days, | Misdemeanor.... | 2 W. 4,c. 34,8.7..
p. 78

8. Uttering after o former con- | Felony....e,vess | Ido8.700.ceuniintn
viction, p. 79

9. Having such coin, with intent | Misdemeanor .... | Id.s.8.......... .
to utter it, p. 79 .

Same, 2ud offence, p. 79...... | Faony.......... | Id.s.8........000t

10. Counterfeiting, &c., copper
coins, &c., p. 80
11. Uttering base copper coin,
80

1

12. Muking or having, &c., coin-
ing touls, &c., p. 81

13. Conveying tools, &e., out of
the Mint, p. 81

14. Accessorics, &c., p. 83

Compounding Felony, &¢.,
p. 83

Compounding penal actions, p.
83

Taking reward for helping to
stolen goods, p. 83

Concealing Birth, p, 84
Conspiracy, p. 86........4.

Cruelty to Apprentices,
Servants, &c., p, 95,

Dead Body, Disinterring or
Selling, p. 96.

Disorderly House, keeping,
p.101.

Dissenters, p, 104.

Disturbing their congregations,
p. 104

Felony...cc0uuse
Misdemeanor .. ..
Felony.....ousn.

Felony.. ..

cssens

Misdemeanor .. .,

Misdemeanor .. ,.

Felony..........

Misdemeanor .. ..

Misdemeanor.. ..

Misdemeanor .. ..

Misdemeanor .. ..

Misdemeanor .. ..

Misdemeanor ...,

Id.s12.........0
Id.s. 12...

Tessane

1d.8.10 ...uveuusn
Ids 11 . iiieee

CL ciiiiiinnnns

56 G. 3, c. 138,5. 2
7&8G.4,¢,.29,s.58

9G.4,¢.3],8 14..
Clicicvenainnens

14 Vicet.c. 11,88, 7,6

CLuvcisisarenses

C.L.; 3G. 4,¢. 114

52G.8,c.155,8.12




With their Punishment, &e.

“ &
£
Transportation, &e. Imprisonment, &c. [, Wiere | Costs, i
and see page 405. As
Page
wrvessansesseseses | Imp, b, 1. for not | Sessions| «ceeveievens | 79
more than 2 years
For life, or not less { Or imp. h, 1. for not | Assizes | Costs ...... | 79
than 7 years more than 4 years
teessirasaenssecee [ Imp, h. L for not | Sessions| eeeevessvsee | 80
more than 3 years
For lifo, or not less | Orimp. h. 1. fomnot | Assizes | Costs
than 7 years more than 4 years
For not more than 7 | Or imp. h. 1. for not | Scssions | Costs
more than 2 years
. vees | Imp. h. 1. for not | Sessions
more than 1 year
For life, or not less | Or imp. h. L for not | Assizes | Costs
than 7 years more than 4 years
Same ......iienen € .....oue.... | Assizes | Costs
...... esssssscenss | Fine or imp. or both | Sessions
cesitscaascaccscee | Same ............ | Sessions
For life, or not less | Or imp. h. L. for not | Assizes | Costs ...... | 84
than 7 ycars more than 4 years
eeavtievsssensseses | Imp. h. L for not | Assizes | Costs ...... | 85
more than 2 ycars
wevsesesscnsseasss | Pineorimp. (h. 1. in | Sessions| Costs in some | 88
some cases, 14 & cases, 14415
15 Viet. c. 100, s. Viet. c. 55,
29), or both 8. 2
wevsssssssssesases | Imp. h. L for not | Sessions| ......... 95, 96|
more than 3 years
vesssssssssssecass | Fineorimp. or both | Sessions|{ ..,.vs....... | 96
sseersesssesseases | Bine or imp. (h. L), | Sessions| Costs paid by | 104
or both overseers
verevereinseeesess | Fine £40,......,.. | Sessions| .o..... 104




Indictable Qffences,

OFFENCE.

Pelony
or Misdemeanor.

Statute,

Dog Stealing, Second Of-
fence, p. 105

Receiving money to restore stolen
dogs, p. 105

Embezzlement, p, 106
By clerks or sorvants, p. 106....

By officers in Her Majesty’s ser-
vice, p. 111
Embracery,p. 112 ........

Esocape, p. 116

1. Party escaping, p. 110 ......
2. Aiding prisoner to cscape, p.
116

3. Officers allowing escape:
—— negligent, p. 117.. ...
—— voluntary, p. 117......

4. Aiding the escape of prisoners
of war, p. 118

Extortion, p. 151 ..........
False !mprllonment'. p. 151

Talse Pretences, p. 152....

Foroible Entry and De-
talner, p, 155

Misdemeanor .. ..

Misdemeanor .. ..

Felony..........
Felony..........

Misdemeanor ....

Misdemeanor ....
Misdemennor .. ..
Or felony, if party
in custody for
treason or felony

Misdemeanor .. ..
Misdemeanor ....

Folony evvevvunne

Misdemeanor .. ..
Misdemeanor .. ..

Misdemeanor . ...

Misdemeanor ....

Misd

Foreign Service, p, 158
1. Engaging in it without li-
cence, p. 158

2. The liko in the naval service,
Pp. 159

Misdemeanor ....

8 & 9 Vict. ¢, 47,8. 2

Id.s.6........

coas

7&8G.4,c.29,5.47

2W.4,c.4,81....

C.L.; 6G.4,c 50,
8. 61

16 G. 2, c. 31, 8. 3..

Qa
e

52G. 3, c. 156, . 1

C.L. ....

tressane

C. L.

craceesncenn

7 &8 G 4, c 2,
58

8
5Rie.2, ¢.7;21J.1,
¢ 15 .

59 G. 3, c. 69, 5. 2,.




Wath their Punishment, &e.

‘Where

Same ......e00000

Sessions

£
T , &ec. p &e. to be tried. Costs. E
and see page 405. 2
Page
. «+s | Fine,or imp. h. 1., or | Sessions | ... . | 100
both
conssratcannnannne Fine or imp. or both | Sessions
For not more than | Orimp. h.1. for not | Sessions| Costs ...... | 111
14 ycars, nor less more than 3 yaars
than 7
Same ............ | Same ............ |Sessions| Costs
[ «.. | Fine or imp. or both | Sessions
creeecrarrananes Scssions
feeenrranaas . Sessions
For 7 years........ Scssions | Costs ...... 17
. cereerrens Same .... ...... . | Sessions| ceevenianan 117
. . Same .......o0000 | Sessions| ceeaeis . 117
(How, if party be re-
taken and con-
victed, p. 117)
For life, or not less | +ouvvvvreeaasasns. | Assizes | Costs
than 7 years
el Fine or imp. or both | Sessions| ............ | 151
cesesansen Same ............ Scssiops cee vess | 152
For 7 years........ | Orsame .......... |Sessions| Cost ...... 154
. vesess | Same ............ |Scssions| ce.iiss 156,
157
teencerecseasess | Same ......eu..., |Sessions|............ | 159




Indictable Offences,

OFFENCE.

Felony
or Misdemeanor.

Statute.

Forelgn Service—continued.

3. Going abroad for the purpose
of enlisting, p. 159

4. Engaging, &c., others in such
service, p. 159

5. Fitting out vessels of war for
foreign states, p. 160

Forgery, p. 161.
1. Seals or sign manual, p. 161

2. Bills, cheques, bank notes,
wills, exchequer bills, East
India bonds, p. 161

3. Paper for forged exchequer
bills, making or having, p.
166

. Deeds, bonds, receipts, orders
for goods, &e., p. 167
. Foreign instruments, p. 168..

. Forging bank notes, p. 169..

. Buying or having forged
bank notes, p. 170
. Making paper for forged
blank notes, or moulds, p.
170
9. Making, having, or using
plates for bank notes, or the
blank notes, p. 171
10. Making other bankers’ papor
or moulds, p. 172

@ = D v

11. Making, using, &ec., plates
for other bankers’ notes, p.
178

12. Making, using, &c., plates for
notes of foreign banks, &c.,
p.173

13. Forging transfers of stock,
or powers of attorney, &e.,
p.175 .

Misdemeanor ...
Misdemeanor .. ..

Misdemeanor ....

Treason ........
Felony.....couus

Felony..........

Felony,.........
Felony..........
Felony..........

Felony..........

Felony..........
Felony.....0.u..

Felony.....oas.e

Felony..........

59G.3,c. 09,52,

1W.4,c66s2;
1 Vict. c. 84,81
1W. 4,c. 06,5 3

5 & G Vict. c. 66, 5.9

1W.4,c. 66,5.10..
Id.5.80 ...eveenn
1W. 4,c 66,5 3;

1Vict. c.84,88.1, 2
1W.4,c.060,s.12..
Id.s.13 .........e
Id. 88.15,16 ......
1817 coiivennns
| G5 U RPPURAIN

1d.8.19 .oovvanan

1W. 4,c 66,8 6;
1 Vict.c.84,8.1




With their Punishment, §e.

34
Transportation, &c. Imprisonment, &c. lovl‘:eh:r?ed. Costs, EE
&
and see page 105, ge
Page
vesessssssnscaaase | Yine or fmp. or both | Sessions
cerisresanseseeses | SBMG 4i.iueonaees | Scssions
ceneetersisenennes | S8ME oiievoese.. | Sessions
Tor life, or not less | Or imp. h. L. for not | Assizes | Costs ...... | 161
than 7 years more than 4 years,
nor less than 2
| S8Me .......0e.. | SaME oiiieo...... | Assizes | Costs ...... | 165,
| 166
I
Same ....e00e0o.. | Same ............ | Assizes | Costs
Same as if theinstru- |ooee.ivveeeessaesss.| Assizes | Costs
ment were English
For life, or not less | Samo ............ | Assizes | Costs
than 7 years
For 14 years ...... teceeissanensraessss| Assizes | Costs
Same ............ vesssnresssenns.| Assizes | Costs
SAIMG vvevvevrens |oevenesnnsannenon..| Assizes | Costs
For not more than | Or imp. h. 1. for not | Assizes | Costs
14 years, nor less more than 3 years,
than 7 nor less than 1 .
Same ...c....00.. | Same ............ | Assizes | Costs
Same ............ | Seme ........... . | Assizes | Costs
For life, or not less | Or imp. h. 1. for not | Assizes | Costs

than 7 years

more than 4 years,
nor less than 2




Indictable Offences,

OFFENCE.

Felony
or Misdemeanor,

Statute.

Forgery—continued.

14. Forging the attestation of
such power of attorney, p.
175

15, Personating the owner of
stock, p. 176

16. Making false cntries in the
books as to the public funds,

. 176
17. Acknowledging recognizances,
&ec., in another’s name,

p.1

18, False entries in registers of
baptism, &ec., p. 177

19, Destroying or injuring such
register, p. 178

20, Makiug false entries in copies
sent to registrar, p. 179

Game, p, 181

1. Killing hares or conies in war-
rens, &c., in the night,p. 181

2. Taking, &c.,game in the night,
third offence, p. 182

3. Three or more, armed, taking
game in the night, p. 183

4. Offenders using violence to
those who apprehend them,
p. 185

Gaming, p. 186

Cheating at cards, dice, &c., p.
186

Gaming-house, keeping, p.
186

Homicide, p, 188—200
Murder, p. 188 ....oyueensnns

Felony...ovvenss
Felonyeeoeveoane
Telony.eeeeroens

Folony..eoee.uue

Felony....oevees
Felony..........
Felony,.........

Misdemeanor .. ..

Misdemeanor.,...
Misdemeanor ., ..

Misdemeanor .. ..

Misdemeanor ....

Misdemeanor .. ..

Felony..........

1W.4,c66,s8..
1W.4,c 00, s 6;
1 Vict. c. 84, 5.1

1 W.4,c 66,8 5;
1 Vict. ¢. 84, 8. 1
1W. 4,c.60,s.11..

1d.8.20 oot gennne

6 &7 W.4, c 86
8. 43

1 W. 4,c. 66,8 22..

1d.s.2 o0aaueee

8 & 9 Vict. c. 109,
8. 17

[0 P

9G.4,¢.91,838 .,




With their Punishment, §c.

84
T , ke, Imprisonment, &z, |, WOe | Gosta, §E
and see page 405. A2
Tage
For 7 years........ | Or imp. h.1. for not | Assizes | Costs
more than 2 years,
nor less than 1
For life, or not less | Or imp. h. 1. for not | Assizes | Costs
than 7 years more than 4 years,
nor less than 2
Same ............ | Same ......... v. | Assizes | Costs
Same ......ee.... | Same .....e..... | Assizes | Costs
8ame ............ | Samo ............ | Assizes | Costs
For 7 years......., | Or imp. h. 1. for not | Sessions | Costs
more than 2 years
For 7 years........ | Or imp. h. L for not | Assizes | Costs
more than 2 years,
nor less than 1
veresreesseansanss | Fine orimnprisonment | Sessions| ..eec0nie.s | 181
, or both
For 7 years........ | Orimp. h. L for not | Sessions| ... .. | 182
more than 2 years
For not more than | Or imp. h. L. for not | Assizes | .. . | 184
14 nor less than 7 more than 3 years
years
For 7 years........ | Orimp. h. 1. for not | Sessions | o+ -+ eseee.. | 185
more than 2 yoars
Same ............ | Or fine, or imp. or | Sossions
both
TP I PRSI .. | Fine, or imp. h. 1, | Scssions{ ............ | 186
or both
Death v.vveevinnne teevessesesseess | Assizes | Costs ...... | 200




Indictadle Offences,

Felony

OFFENCE. or Mislommanor, Statute,
Romiolde—continued,
Manslaughter, p. 188 +....... | Felony.......... | 9G. 4, ¢ 31,89 ..
Horse Slaughtering, p. 201
Patting the hido into lime, p.201 | Misdemeanor .... | 26 G. 3, ¢.71,8. 9..
Indecency, p. 204. ‘
Public indecency, p. 204 ....., | Misdemeanor .... | C.L. .. eee

Printing or publishing indccent
books, prints, &e., p. 204

Justice's Order, Disobey-
ing, p. 219

Larceny, p, 220—260

1. Larceny of Goods and
Chattels, p. 220

2. Of Valuable Securities,

p. 239

Deeds, &ec., relating to real pro-
porty, p. 241

Wills or codicils, p. 241........

Records and other d

Misdemeunor .. ..

Misdemeanor., ..

Felonyeeseascans

Felony..coeeenee

Misdemeanor .. ..

Misdemeanor ....
Misd

l

p. 242

3. Larce of Animals
p. 243." '

Horses, cows, sheep, &e., p. 243

Killiog with intent to steal them,
243

Hm:lting, killi;zg or wounding

eor in inclosed grounds, p.

844 grounds, p

The like in uninclosed grounds,
2nd offence, p. 244

Beating or wounding  deer
keepers, p. 245

Felony......... .

Felony..........

Felony..........

Folony....

C.L ..

C.L.

768G 4, c 9,
5.4

.86 eeerene e

7 & 8G. 4, c.29,s.
23

Id.s, 22..........
Id.s.21..........

7&8G. 4,c.29,5.25;
1 Viet, c. 90, ss.
1,3

Same ...ieciianne

7&8G.4,¢.29,8.26

1d.829 ...v.....




With their Punishment, §o.

84
Trnapotation, K. by oo | EE
and see page 405. g8
o -
For life, or not less | Or imp. h.1. for not | Asmzes | Costs ...... | 200
than 7 yoars more than 4 years,
or fine
vevesseess | fine and imp. ...... | Sessions
Fine or imp. or both | Sessions
Same si..ee0us0.. | Sessions
ceeeesreasesaiones | SaMe coiiiieell.. | Sessions| coieiii..... [ 219
For 7 years........ | Orimp. h. 1. for not | Sessions| Costs ...... | 235
more than 2 years
Same ,i........0. | Same ............ | Sessions| Costs ...... | 241
7years .......... | Or fine or imp. or | Assizes | .....oeeuu.. | 241
both
Same ....e0.vve.0 | Same ..iee....... [Same.. | aeiiiiien... | 242
S4me .u.ivveinnos | SAME Liiieeeian.. [Same.. [ eiieiiaeaa.. | 242
Por not more than 15 | Or imp. h. 1. for not | Sessions| Costs ...... | 243
or less than 10 more than 3 years
years
Same ......he.... | Same ............ |Samo. | Costs . | 243
7 years............ | Orimp. h. L for not | Same.. | Costs ...... 244
more than 2 years
Same ............ | Same ..........., |Same.. | Costs ...... | 244
Same ............ | Seme ............ |Same.. | Costs ...... | 245




Indictable Offences,

Felony
OFFENCE. or Musdempanor. Statute.
3. Larceny of Animals—con-
tenued.
Taking or killing hares or conics | Misdemeanor .... | 7&8G. 4, . 29,5.30
in the night, p. 245

Pigeons, p. 246 .....coiieenen

TFish, in water adjoining a dwell-
ing-house, p. 246

Oysters, stealing or dredging for,
p. 247

4. Larceny of Things Grow-
ing on or attached to
Land, p. 248

Troes, &c., in ploasure grounds,
p. 248

Trees, &c., elsewhere, of value of
£5, p. 248

Trees, &e., of value of 1s., third
offence, p. 249

Plants, fruits, &ec., in gardens,
second oftence, p. 250

Metal, glass, wood, &c., fixed to
houses or land, p. 251

8. Larceny from Mines,
p. 262

6. Larceny from the Person,
p. 252

Robbery, p. 262.. .0 v0eenenns

Robbery by two or more, p. 253

Robbery by person armed, p. 263
Robbery and beating, &e., p. 253
Robbery and wounding, p. 253..
Assault with iutent to rob, p. 253

The like by porson armed, or by
two or more, p. 254
Stealing from the person, p. 264

Felony....oeeeee
Misdemeanor ....

Misdemeanor .. ..

Folony.......
Felony....ooeuue
Felony....ooueus
Felony.....u...

Felony..........

Felony..........

Felony.....v.uu.
Felony..........
Felony..........
Felony,opeuu.n..
Yolony..........
Felony..........
Yelony,.........

Felony..........

C.L vevierennnns

Id.8. 38 .. eeiaenen
Id.8.38......0000
1d.8.39 c.vvennnn

Id.s. 42 .00 iuas

Id.s. 44 cesevnns-e

Id. 8.37 .oneans

1 Vict. ¢.87,8.5....
) (0 R

(0 R .
I 8.3000enninns
ILs.2 .....
Id. s.6,.....

Id. 5.3......

Id. 5.5....




With their Punishment, &c.

years nor less than
10

gd
Wh g
Transp &e. & liobotred| OO gg
and see page 405. g2
Page
sesievossssasessss | Fine or imp. or both | Sarie
7 years .......... | Orimp. h.1 for not | Same,. | Costs ...... | 246
more thun 2 yoars
Seernaveaaes Fine or imp. or both | Same., | «oveeere.nn. | 246
ceteicananne Same ....eveveene |SamOL. | ceriaienne. | 247,
A48
7years ,...... Or imp. h. L. for not | Same.. | Costs ...... | 248,
more than 2 years 249
i Same ............ | Same ............ |Same.. | Costs ...... | 249
|
| SBIME v.eeevvienens | SAMO tuieeuesse.. |Same.. | Costs ...... | 250
'; Same ..... Same ............ |Same,. | Costs ...... | 250
, SBIME veveereeen.s | S8ME tuvevin... - | Samo.. | Costs ...... | 251,
2562
Same ....e0.-.... | Same ............ | Same | Costs ...... | 252
For not more than 15 | Or imp. L. L for not | Same | Costs ...... | 263
ears more than 3 years
For life, or not less | Same ,........... | Assizes | Costs
than 15 years N
Same ........ Same .......0.e. Same | Costs
Same .. Same ............ | Same .| Costs
Death .. ieeveecesieinesesss. | Samo | Costs
Imp. h. L for not | Scssions| Costs ...... | 254
moro than 3 years
For life, or not less | Or imp. h. L for not | Assizes | Costs
than 15 ycars more than 3 years
For not more than 15 | Orsame .......... | Sessions| Costs .e0e.. | 254




Indictable Offences,

OFFENCE. o M nor, Statute,
6. Larceny from the Person
—continved.
Demanding money with menaccs, | Felony.......... | 1 Vict. c.87,8.7....

p. 254

Using chloroform, for the pur-
pose of committing o felony,
. 255

7. Larceny from the House,

p. 256

Stealing in a dwelling-house to

the value of £, p. 2566

Stealing in a dwelling-house, a
person therein being put in fear,
Pp. 256
8. Larceny from Manufac-
tores, p, 257
Stealing goods in process of ma-
nufacturo, p. 257
9. Larceny from Ships,
‘Wharfs, &c., p. 257
Trom ships, docks, wharfs, &e.,
p. 267 v
From a ship in distress or wreck-
ed, p. 268
10. Larceny by Clerks or
‘Tenants, . 259
By clerks or servants, L. 269 ..
A}
By tenants or lodgers, p. 2569 ..

Letter, Threatening, p. 260

Letter threatening to murder, or
to burn or destroy property,
P- 260

Felony......vu..

Felony...oveuves

Felony.sseusvans

Felony ,..,....

Felony ........

Felony

Felony ........

Felony ........

Felony ceveve.-

14 & 15 Viet. c. 19,
53

7&8G.4,¢.29,8.12;
1 Viet. c. 90, ss.

1,3
7&8G.4,c¢.29,s.13;

1 Viet. c. 90, 8. &

7 &8G. 4,c 29,
8. 16

7&8G.4,¢.29,8.17;
1Viet. ¢.90,55.2,3

7 & 8 G. 4, c. 29,
518

Id. 5. 46,4 ......

1d.8.45 cecevnnnae

.

10 & 11 Viet. c. 66,
[




With their Punishment, §e.

g
m, Wh g8
&e. P ke |oboirea| ot ﬁs
and see page 405 Sa
Page
eeeeceassecsssssss | Imp. h. L for not | Ses.ions| Costs ...... | 265
+ more than 3 years
For lifo, or not less | Orsame ........., | Assizes | Costs ...... | 265
7 years
For not more than15 | Orsame .......... | Sessions| Costs ... 256
years, nor less than
10
S8me ¢e.v..vvee.. | Seme ............ | Sessions| Costs ...... | 257
Samo ....eeeeeeee | Same ...l Same, . | Costs ...... | 257
Same .o...iieeneen Same.. | Costs ...... | 258
Death cv.vvesennee [aarennas eeseas |Assizes | Costs .... 269
For not more than | Orsame...,...... |Sessiong®| Costs «».... | 259
14 or less than 7
years .
For 7 years....,... | Or imp. h. 1, for not | Sessions | Costs
more than 2 years
For life or not less | Or imp, h. 1. for not | Assizes | Costs ...... | 261
than 7 years more than 4 years
. YOL, IV, %




Indrctable Qffences,

Felony

OFFENCE. or Misdemeanor. Btatute.
Letter, Threatening — con-
tinued.
Letter threatening to accuso of | Felony ........ | 10 & 11 Vict. ¢, 66,
crime, p. 261 8.1
Letter demanding moncy, with | Felony ........ | 7&8G.4,c.29,s.8
menaces, &c., p. 202
Libel, p, 203
Seditious libel, p. 264 Misdemoanor ..., | C.L.cosuaansacnsn

Blasphemous libel, p. 265......

Libel reflocting on the public
administration of justice, p.
200

Defamatory libel, p. 266......

Lunatie, p. 209

Medical man signing falsc certi-
ficato of lunacy, p. 270

Officers in  public asylums ill-
treating lunatics, p. 271

The7like, in private asylums, p.
27

Maintenance, p. 272 -.....

Malicious Injuries, p, 272

1. Malicious Injuries to
Houses, &0 p. 273

Setting fire to a church or chapel,
p- 2713

Setting firo to a dwelling-house,
;% person being therein, p.

Setting fire to a house, outhouse,
manufactory, &e., p. 274

Setting fire to a hovel, shed, fold,
&e., p. 274

Setting fire to hay, straw, &e., in
& farm building, p. 275

Attempting to set fire to build-
ings, &c., p. 276

Misdomeanor ,. ..
Misdemeanor ., ..

Misdemeanor ...

Misdemeanor ....
Misdemeanor .. ..

Misdemeanor ...,

Misdomeanor .. ..

Felony ...0vees..

Felony,.........

Felony .. eeveaees
Felony eevennnnss
Felony.veeaneean
Folony sepecerean

C.L.;6&7 Vict. ¢.96

16 & 17 Vict. c. 97,
8. 122

Id.s. 123..........

8 & 9 Vict. ¢. 100, s.
56; 16 & 17 Viet.
c. 96,59

[0 7

1 Vict. ¢. 89,8. 3 ..
Id.s.2...c0entten

1d.8.3.ccevniienee
7 & 8 Vict. ¢. 62, 8.1
1d.8. 20 0000nennee

9 & 10 Vict. c.25,8.7




With their Punishment, &o.

Transportation, &c.
and see page 405,

Imprisonment, &c.

Where |,
to betried,

Costs,

Reference
to Forms.

For life, or not less
than 7 years
Samo ..oveiiennes

cesssemescesserees

0saccanniccasenrese

sesesr st ensnrras

For life, or not less
than 15 years
Doath

asesssansens

For life, or not less
than 15 years

Same ..eoeiennnen

Same ............

Por not more than 15
years

,Or imp. h. 1. for not
more than 4 years
Same ...oeveninne

.
Fino or imp. or both
Same ......enene

TR TRERTR Y

Same

Same

Same

Same

Or imp. h. 1. for not
more than 3 years

cavssassnssenscanans

SaMe seeeionnenes

Same ...oe0ne00n
Same .eeeeeee

Or imp. h. L for not
more than 2 years

Assizes

Same..

Assizes
Same..
Same, .

Same..

Same..

Same

Same

Assizes
Same. !

.
Same. .

Same. .

Same. .

Sessions

Sessions

Costs «v.0ue

Costs 4. vess

vessessssane
e ae
EREEERYRErY)

Costs

Costs wouuse
Costs ......
Costs ...0us
Costs veueus
Costs sevese

g

B&8

2068

271
27

2713
274

274
275
2756
276

u?2




Indictable Qffences,

Felo
OFFENCE. or Misdemuanor. Statute.
1. Malicious Injuries to
Houses, &0.—continued.
Riotously demolishing a church, | Felony .eeeuvues. | 7&8 G. 4,¢.30,5.8;
house, &c., p. 276 6 & 7 Vict. c. 10

Destroying or damaging a house
with gunpowder, any person
being therein, p. 278

Destroying or damaging any
building with gunpowder, with
intent to murder, p. 278

Attempting to destroy buildings,
&c., with gunpowder, p. 279

Making or haviug gunpowder,
with intent to commit any of
the said offences, p. 279

2. Malicious Injuries to
Manufactures, Ma~
chinery, &c., p, 279

Destroying goods in process of
manufacture, machinery, &c.,
p. 279

Destroying machines in other
manufactures, thrashing ma-|
chines, &e., p. 281

3. Malicious Injuriesto In-
dividuals, p, 282

Burning, disfiguring or disabling
a person with gunpowder,
&c., p. 282

Exploding or sending explosive
substunces, or throwing cor-
rogive fluids, with intent, &c.,
p. 282 .

4. Maliclous Injuries to
Corn, Trees,Fences, &c.,
p. 283

Setting fire to crops of corn, &ec.,
283

P
Setting fire to stacks of corn, &e.,
p. 284

Folony..eee.oy.
Folony ee.vvunnne

Felony «c.vueee.e

Misdemeanor ,. ..

seesse

Folony ....

Felony ....

Felony ,ooeevvens

Folony suveasanen

Felony,......s..

Felony .. e..uuie

9 & 10 Vict. c. 25,
8. 1,5

1d.58.2,5 .oveonee

1d.8.6 covevnrens
Id. 9.8 cieennnnns

7 & 8 G. 4, c. 30,
53

Ids4 coeveinae

9 & 10 Vict. c. 25,
s 1

7&8G.4,¢.30,5.17
1 Vict. c. 89, 5. 10,.




With their Punishment, &o.

i

Troosportation, ke, | Imprisonment, &e. | VPP | Cogte, £5

and see page 403. As

Page

For life, or not less | Or imp. h. 1. for not | Assizes | Costs ...... | 277
than 7 yoars more than 3 years

For lifs, or not less | Same ............ | Same.. | Costs ...... | 278

than 15 years

8am0 ..vv0evnivee | SAMO sevserevinge. | Same,. | Costs .o.... | 278

For not more than15 | Or imp, h, 1. for not | Sessions| Costs ...... | 279
years more than 2 years

wesvessesasesensss | Imp. h. 1. for not | Sessions| .eeveesaneos | 279
more than 2 years

For life, or not less | Or imp. h. L. for not | Assizes | Costs ... 280,

: than 7 years more than 4 years 281

! For 7 years,.«..,.. | Orimp. h.1. for not | Sessions| Costs ,,.... | 281
more than 2 years

L]

| For life, or not less | Or imp. h. L for not | Assizes | Costs +0.... | 282
than 15 years more than 3 years

Same ............ | 88me .....co00... [Same.. | Costs ...... | 282,

¢ 283

. Por 7 years........ | Orimp. h. L for not | Same.. | Costs ...... | 284
more than 2 years

For life, or not less | Or imp. h. 1. for not | Same.. [ Costs ...... | 284

than 15 years

more than 3 years




Indictable Offences,

OFFENCE.

Felony
or Misdemeanor.

Statute,

4. Malicious Injuries to
Corn, Trees, Fences, &0.
~continucd,

Destroying hop-binds, p. 284 ..

Destroying or damaging trees,
shrubs, &ec.,, in a pleasure
ground,—or elsowhere to the
value of £5, p. 285

Damaging trees, &c., to amount
of 1., third offence, p. 286

Damaging plants, fruits, &c., in
gardens, socond offence, p. 286

5. Malicious Injuries to
Mines, p, 287

Setting fire to a coal mine, p. 287

Conveying water into a minc, ob-
structing the shaft, &e., p. 287
Damaging the steam engines,
;t;éths, waggonways, &ec., P.

6. Malicious -Injuries to
Rivers, Canals, Ponds,
Bridges,TurnpikeGates,
&o,y p. 289

Injuries to rivers, canals, &c.,
p. 289 .
Breaking down tho dam.of a fish

pond or mill pond, or putting

in lime, p. 290
Destr;ging or damaging bridges,

P
Destroying turnpike gates, weigh-
ing machines, &e., p. 292

7. Malicious Injuries to
Rallways, p. 202

Placing wood. &c. on rails, with
intent, &c., p. 202

Felony ........ae

Folony.....eneee

Felony...co00ees

Felony .....c.v..

Felony..........

Felony .. ae-un.s
Folony ..

CYETRTEN

Folony sosvuense.

Misdemeanor ....

Felony ooveveenss

Misdemeanor ....

Felony .. eveeeene

7&8G. 4, c 30,8,
18; 1 Viet. e. 90,

8. 2,3
7&8G. 4,c¢ 30, s
19

1d.85. 20,19 ......
Id.ss 21,19 ......

1 Viet. c. 89,8. 9
7&8G.4,c.30,8.0
Ids7 ovevanen

7 &8G.4,c.30,8.12
Ids 15..

1d.s. 13 ..........
Ids 14.,,....

e

14 & 15 Viet. c. 19,
6.6




With their Punishment, &e.

v &e. ko, [, Whore Costs. ég
P 4 to betried.
and sce page 405. g
Page
For not moro than | Same ......ss.... | Sessions| Costs ...... | 284
16 or less than 10
years
For 7 years.... ... | Orimp. h. I. for not | Same.. | Costs ...... | 285
more than 2 years
Same ....cv0c00.. | Samo ............ | Same,, | Costs ...... | 286
Same se.eceeeeees | SBMO eeevoesr... | Same,. | Costs ...... | 286
For life, or not less | Orimp. h. 1. for not | Assizes | Costs ... 287
than 15 years more than 3 years
For 7 years ...... | Orimp. h.1. for not | Sessions| Costs ...... | 287,
moro than 2 years 288
Same .....ce0.. oo | Same ....,.....,. | Bessions| Costs ...... | 288
For life, or not less | Or imp, h. 1. for not | Assizes .. | 280,
than 7 years more than 4 years 200
For 7 years,... +.. | Or imp. h. 1. for not | Sessions | suseserasss | 201
more than 2 years
For life, or not less | Or imp. h. 1. for not | Assizes | Costs ...... | 202
than 7 yoars more than 4 ycars
veesresssssssess | Fine orimp, or both | Sessions| .....o00ss.. | 202
For life, or not less | Or imp. h. L. for not | Assizes | Costs ...... | 203

than 7 years

more than 3 years




Indictable Offences,

OFFENCE.

Felony
or Misdemeanor,

Statute.

7. Malicious Injuries to
Rallways—continued.
Throwing a stone upon a railway
carriago, with intent, &c., p.
203

Setting fire to stations or ware-
houses, p. 204

8. Malicious Injuries to
‘Works of Art, p, 204

9. Malicious Injuries to
Animals, p, 295

Killing orwounding cattle, sheop,
&e., p. 295

10. Maliclous Injuries to
Ships, p. 296

Setting fire to ships whereby life
endangered, &c., p. 296

Setting fire to ships, with intent
to prejudice the owner or un-
derwriters, p. 296

Damaging a ship otherwise than
by fire, p. 207

Doing any thing to cause ship-
wreck, p. 207

Impeding a man seving himself
from wreck, p. 208

Mayhem,p. 300 ....

Misprision of Treaton or
Felony,p. 301

Of treason, . 301 ...00e’sunes

Of folony, p. 302 «vuecuvanss

Helping to stolen property with-
out trial of offender, p. 302

Mutiny, Inciting to, p. 303

Felony .covveeees

Felony ..

cesserne

Misdemeanor ....

Felony ......

Felony.cvesennae

Felony...evvoe..

Folony.ceeeenntn
Felony..........
Felony..eveeness

Misdemeanor ...,

Misdemeanor ., ..

Misdemeanor ....
Felony ..

cecessan

Felony..covvene.

14 & 15 Vict. ¢. 19,
8.7

Td.8.8,0000ent

8 & 9 Vict. c. 44,
88. 1,3

7&8 Q. 4, c 30,
8. 16; 1Vict. c. 90,
8. 1,2

1 Vict. c. 89, 5. 4 ..

) (T R

7 kB G. 4, c. 30,
8. 1
1V1¢t.c 80,8.5 .

Id.s.7..

*seescesne

C.L .
CL vevevininnnn
748G 4, c. 29,
8. 68

37G.3, ¢ 70, 8. 1;
1 Vict. c. 91, ss
1,2




With their Punishment, &e.

i
. 1, Whe
T ke, & liobotriea  CoMn §§,
and see page 405, 8
Page
For lifo, or not less | Or imp. h. 1. for not | Assizes | Costs ...... | 203
than 7 years more than 3 years
For not more than 10 | Same ,......... .. | Sessions| Costs ...... | 204
or less than 7 years
.
veesereanssvenssses| Imp. for not more | Same ceceasensens| 204,
than G months 206
For not more than 15 | Or imp. h. 1. for not | Samo | Costs ...... | 295
or less than 10| morc than 3 years
years
Death ...oevvivens [orienneernnnacnass.| Assizes | Costs .oev.e | 206
For life, or not loss | Or imp. h. L for not | Assizes | Costs ...... | 207
than 15 years more thun 3 years
For 7 years........ | Or imp. h. 1. for not | Sessions| Costs ...... | 297
more than 2 years
11517 P veesesnesess |Assizes | Costs ...... [ 208
For life, or not less | Or imp. h. 1. for not | Same., | Cbsts ...... | 209
than 15 years more than 3 years
tesesssesicasse »o | Fine or imp. or both | Sessions ............ | 800
sesesssarenssesess | Imp, for life and for- | Assizes
feiture
westsssassnesssoes | Fino or imp. or both |Sessions
For life, or not less | Orimp. h. 1. for not | Assizes | Costs
than 7 years more than 4 years
For life, or not less | Or imp, h. 1. for not | Assizes { Costs ...... | 303

than 15 years

more than 3 years

uld




Inductable Offences,

OFFENCE.

Felony
or Misdemeanor.

Statute.

Nuisance, p. 304 ........

Oaths, unlawful, p, 309

Administering or taking oath to
commit trcason or capital
felony, p. 800

Qath to engage in any mutinous
or seditious purpose, p. 309

Office, buying or selling,
. 311
Selling offico for money, p. 313

Office, refusing to exe-
cute, ), 313

Order of Justices,disobey-
ing, p. 314

Parliament, p. 315

Giving falsc answers to questions
at eloctions, p. 815
Personating voters, p. 315 ....

Perjury and Subornation,
p. 318

Perjury at C. L., p. 318 ......
Perjury under stat. Eliz, p. 319
Subornation, p. 819 ..........

Personating, p, 321

Personating soldiers or seamen,
p- 321

Porsonating, or forging the names
of, officers, &c., in the army,
p. 321

Piracy.
At common law, p. 328...0....

Misdemeanor .. ..

Felony..........

Misdomeanor ....
Misdemeanor ....

Misdemeanor .. ..

Misdemeanor ....

Misdemeanor ....

Misdemeanor ...«

Misdemeanor .. ..
Misdomeanor ....

Misdemeanor ....

Felony.o.ooneene

Felony -.evrvee.s

csertecansracenan

53G.3,c.104,8.1;
1 Vict. c. 01, 88, 1,

2
37G.3,c 12, 5.1

6&7 Vict.c. 18,6, 81
10.6.83 cevennneee

2G.2,c 25,5 2...
5ELe.9, ss. 3, 53

2G. 2,c 25,5 2
2G. 2 ¢ 25,82 ..

5G. 4,¢. 107,8. 5..
7G. 4,¢c.16,s. 38...

7&8G.4,¢.28....




With their Punishment, &e.

34
Transportation, &c. Imprisonment, &e. to%trrl:d. Costs. < §§
and see puge 405. Se
Page
veves-vsessassees | Fine or imp. or both | Sessions
For life, or not less | Or imp. h. 1. for not | Assizes | Costs ...... | 309
than 15 years more than 3 years
For 7 yoars........ ceerieerinaeeeae.. | Assizos | Costs ...... | 310
.
sssssssesses | Fine, or imp. or both | Sessions
. veessseesass | Fine, or imp, or both | Sessions
Crreeriiieieaes ooo | Same .........ll Sessions
...... vevieeresees | Same ............ |Scssions
verererreeseaaness | SaME oaiioi.. .. | Sossions
........... wee-ves | Imp. b L for not | Sessions
more than 2 yoars
7 years.. . Or imp. h. 1. for not | Assizes | Costs ... 320
more than 7 y .
Same ..........00 Same ............ [Assizes | Costs ...... 320
Same .. . Same ........... |Assizes | Costs 320
.
For life, or not less | Same ............ | Assizes | Costs ...... | 321
than 7 years
For lifo, or suchterm | «ovvoovvveuuan.. .. | Assizes | Costy
as the court shall
adjudge
Same asrobbery .. | ..eveveeienn...... | Assizes, | Costs ...... [ 324

or Cen.
Cr.Ct




Indictable Qffences,

Fell
OFFENCE. or Misdemeanor, Statute.
Piracy—continued.
And cutting or wounding, p.324 [ eeeersrinenenn. | 1 Viet, ¢ 88,582 ..
Piracy by statute, p. 324 «vevs | vervuvrnrenennn | 1 Viet. e 88, 5 5;
11&12W.3,c.7,
8.8,0;8G.1,¢.
24,5 1; 18 G. 2,
Post Ofiice, p, 326 ' c.
Stealing or embezzling letters, | Felony.......... | 1 Vict, c. 36, s. 20..
p. 327
Stealing a letter bag, or a lettor | Felony.......... | Id.5.98 .......
from it, or stopping a mail,
p. 328
Stealing from a letter bag in a | Felony........., | Id, 5. 29
post-office packet, p. 328
Stealing from a letter, p. 328 .. | Felony.......... | Id. s, 27 FE TN
Receiving letter so stolen, p. 38 | Felony.......... | Id.5.30 ..........

Opening or delaying letters, p.
829

Retaining letters lost or misdo-
livered, p, 320

Stealing or detaining votes or
newspapers, p. 320

Forging the hand of the recoiver
genoral, p. 330

)
Prison Breaking, p. 332

Breach of prison, p. 332 ......

By convicts in Penitentiary, p.
332
Aui;;x;g prisoners to escape, p.

Queen's Stores, p. 334
Unlawfully having them, p, 334

Misdemeanor ....
Misdemeanor .. ..
Misdemeanor ....

Felony..........

Felony, if the party
be in custody for
felony; misde-
meanor, if for
misdemeanor

Felony..........

Folony..eeeeunys

Misdemeanor .. ..

Id.s. 25 ..........
Id.s. 31 ..........
1d.8.92 ..uvuannn
Id. 5,33 ..........

1 Ed.2,8t.2......

1Viet.e. 91,8, 1, ,,
2 & 3 Vict. c. 56,5, 8

9&10W.3, ¢. 41,3,
2;9G.1, c.8, s,
4; 17 G, 2, c. 40,
810




With their Punishment, §e.

L]
Tr & I e, | Where Costs. %E
and see page 405. 3
Page
Death evvveniann | aunen ceeeenseeess |Assizesor| Costs ,..... | 824
C1.Cr.Ct.
For life, or not less | Orimp. h. 1. for not | Same.. | Costs
than 15 years more than 3 years
For7 years....oveeo | 82MO seeceuoyooy | Sessions| Costs ..,,.. | 327
For life, or not less | Or imp. h. 1. for not | Assizes | Costs
than 7 years more than 4 years
Tor not morethan 14 | Or imp. h. 1. for not | Sessions | Costs
or less thun 7 more than 3 ycars
years
For life, or not less | Or imp. h. 1. for not | Assizes | Costs
than 7 years more than 4 years
Forlife.essneneaees | cveveveinnnaeniies | Assizes | Costs
[RETTTIRTTIN +vee.. | Fine or imp. or both | Sessions
cesrreseciieness | SAME seieeaiiiis. | Same
ceverssrecsniee. | 82ME cievevinoo.. | Same
For life, or not less | Or imp. . 1. for not | Assizes | Costs
7 years more than 4 years
L]
T PP P P N +ee0e | Sessions | Costs, if felony | 332
For life, or not less | Or imp. h.]. for not | Assizes | Costs
than 15 years more than 3 years
For not morethan 14 | «.pseeeeen. cernees Sessions | Costs

years

st cersanntersncnns

Yorfeiture of the goods
and £200; or4vhip-
ping ; or imp. h. 1.




Indictable Qffences,

OFFENCE.

Felony
or Misdemeanor.

Btatute.

Queen's Stores—continued.
Second offence, p. 334 ........

Selling, having or concealing, p.

Defgz?ngﬂwmarks, p.397....

Burning or destroying them, p.

Stmlsang or embezzling them, p.
338

Rape, . 338

Rape, p. 338 .. reeeesens
Procuring tho dofilement of glrls
p. 339

legzsm Stolen Goods, P-

Where the principal is guilty of
a felony, p. 340

Where the principal is guilty of
a misdemeanor, n. 341

Registers of Baptism, &c.,
p. 342
Giving false particulars to be in-
serted in register, p. 342

Rescue, p. 342

If party rescued con\ncted of
felony

If of misdemeanor............

If not convicted, or afterwards
acquitted

Rescue of one convicted or com-
mitted for murder

Rescue of a Distress, p. 343

Breaking the pound to rescue a
distress for rent, impounded,
p. 343,

Misdemeanor .. ..
Felony..........
Felony..........

Felony..........

Felony ....

Felony..........
Misdemeanor ,. ..

Felony.. .

ceeanes

Misdemeanor ...,

Misdemeanor ....

Felony ..........

Misdemeanor .. ..
Misdemeanor .. ..

Felony ..

Misdemeanor .. ..

39 &40G.3, c. 89,
88. 5, 7

65G.3, ¢.127;39 &
40G.3, c.89, 81

39 8:'.’406. 3,c. 89,
3

12G.3,c. 24......

22C.2,¢5;4G.4,
¢ 54

4 & 5 Viet. 8, 50,8, 3
12 & 13 Viet. c. 76,
s, 1

7&8 G. 4,¢. 29, 5.
54
1d.6.56..........

G&TW. 4,c. 86, &
41

C.L.;and1&2G.4,
c. 88,s. 1

C.L..
C. L.

25 G.2,c 87,8 9;
1Vict. ¢.91,8s. 1,2

“ceterenncas

eseriasaanas




With their Punishment, &o.

4d
™ 1 " Whe §
T &e. p & et Costs, ,‘-;;.E.
and ses page 405, EH
* Page
For 14 years ., .... | Or whipping, fine or | Sessions
imp.
Same ............ ceviessesss | Sessions| Costs
Same ............ | Or whipping, fine or | Sessions| Costs
imp.
Death.....oovueve | evveerivensnpens | Assizes | Costs
For lifo, or not less | Or imp. h. 1, for not | Assizes | Costs
than 7 years more than 7 years
For life. . .. ..... eee | eeesiieniisennna.. | Assizes | Costs ..... . | 339
teresiensiassseass | lmp. ho L for not | Sessions| Costs ...... | 339
more than 2 years
For 14 years or not | Orimp. h. 1 for not | Sessions | Costs ...... | 341
less than 7 moro than 3 years
For 7 years........ | Orimp. h.1. for not | Sessions| Costs ...... | 341
more than 2 years
Same ............ Or imp. h. 1. for not | Assizes R
moro than 7 years
Same eers Or imp. h, L for not | Sessions | Costs ...... | 343
more than 3 years *
or less than 1
teveensessasneaos, | Fine, ov imp. or both | Scssions| vuey..0u.e.. | 348
sercesiciieenee.. | Same Lool,iiiiiee | Sossions| veviiaene... | 343
For life, or not less | Or imp. h, 1. for not | Assizes | Costs
than 15 years more than 3 years
ersssvestenenas,, | Fine or imp. or both creetisienes | M4

Sessions




Indictable Qffences,

OFFENCE. or Misdemeanar. Statute.
Riot, p, 345
Riot, p. 345 ...0vvivunnnnnen Misdemeanor .... | C.Lueveveesn..n
Opposing proclamahon under the Felony .....e.eee | 1G. 1,8t 2 ¢.5, 5 6
Riot Act, p. 349 1Vict.e. 91 . 1, 2
Rioters remaining together after | Felony .......... | 1G.1,st.2,c. 5, sl ;
proclamation, p. 350 1Vict.c.01,8s.1,2

Seamen, p, 353
Forcing a seaman on shore or
leaving him abroad, p. 353

Sedition, p, 353
Seditious words, p. 353........

Seditious Meetings, p. 354
Seditions meotings, p. 364 ....
Unlawful combinations and con-

federacies, p. 354

Ship, p. 364
Purchasing anchors, boats, goods
found at sea, &c., p. 366
Taking them to a foreign port,
and thero selling them, p. 866
Cutting away or defacing buoy
ropes, p. 366

Smuggling, p. 38
Making signals to smuggling ves-
sels, p.

Armed assemblies for smuggling,
Pt

Shooting at hoats, or wounding
officers, p. 369

One of several smugglers boing
armed or disguised, p. 339

Assaulting or resisting officers
with violence, p. 369

Solieiting to the Commis~
sion of an Offence, p. 370

Spring Guns, &o,, p. 371
Spring guns or man traps, &c.,
setting, p. 871

Misdemeanor ....

Misdemeanor .. ..

Mirdemeanor ,...
Misdemeanor .. ..

Felony.oo..ous..
Felony..........
TFelony,...

Misdomeanor ...,

Felony..........
Felony..........

Felony..........

Misdemeanor .. ..

Misdemeanor ., ..

Misdemeanor ...

7 & 8 Viet. c. 112, 5.
4

[0 P

C.L......

57 G. 3 c.19 . 2
, 8

9 & 10 Viet. c. 99, 5.
29

Ids31..........

Id. s 28

16 & 17 Viet. ¢. 107,
8. 244

Id.s. 248 .
1d. s. 249

Id. s. 260

LETETETY

16 & 17 Viet. ¢. 107,
8. 251

C.L ......

7&86.4,c.18,5.1




With their Punishment, .

Tesrecesesas vene s

Same sseverecnens

Sessions

%4
Where "g
Transp &e. p t ke |tobetried|  Costr. &s
and sec page 405, A8
Pago
teesecaroneisseene | 88MO oy iiveus.. .. |Sossions| Costs..,..... | 347
For life, or not less | Or imp. b.1. for not | Assizes Costs......... | 350
than 15 years more.than 3 yoars ’
Same ............ MO .uveruensss Assizes | Costs......,. | 351
tteeccsesssasssees | Fine, orimp. or hoth | Sessions| ............ | 353
vesteesncrecacense | SAMO L.Liuiua.. .| ASSIZES | Ll | 853
[TTTYTTTTTORvRURORS I T R Assizes
For 7 years...s.... | Or imp. h, 1 for not AsSize8 | cevenienas.. | 356
more than 2 years
For 14 years,and not | Or imp. h. 1. for not | Sessions | Costs
less than 7 more than 3 years
Il7ox'7yem‘s........ vevessssnaeaessese | Sessions| Costs
Same .,.......... | Or imp. h. 1. for not | Sessions| Costs
more than 3 years
vesvssecsssscesa. | Fine £100, or imp. | Sessions
h. 1. for not more R
thanlycat
For life, or not less | Or imp. h. 1. for not | Assizes | Costs
than 15 years more than 3 yeurs
Same .......ce... | Same ............ | Assizes | Costs
Por7years...oevus | eeveeecasnansaass. | Scesions| Costs
For 7 years «ess.... | Orimp. h. L for not Sessions
more than 3 years
teesssssereessass, | Fine, orimp, or both | Sessions




Indictable Offences,

OFFENCE.

Felony
or Misdemeanor,

Stage Coaches, p, 372
Forging plates, p. 372 ........

Injury by furious driving, &e.,
p. 872

Stamps, p. 373
Having forged dies, stamps, &c.,
p. 373

Subsequent Felony, . 376

Felony after & previous convie-
tion, p. 376

Transportation, p. 377

Aiding convicts to escape, p. 379
Rescuing them, or furnishing
_them with moans of escape,
p. 379
Bemg at large, before the expi-
ration of sentence, p. 379
‘Treason, &c., p, 381
Cal:linpassing the death of the
g, P
Vloluﬁ:ng the king’s wifo, &e.,
p. 38
lﬁvymgwar, | 1) I
Being adherent to the king’s ene-
mies, p. 381
Sluylng the chancellor or Judges,

Felony in compassing the death,
&e., of the queen, 382 _

Attempting to fire at, or do in-
jury to the queen, p. 383

Unuatural Offences, p. 390
Sodomy or bestiality, p.390.. ..

Misdemeanor ...,

Misdemeanor ...

Felony.eeeveaens

Felony.evseeeees

Folony.eeeseeene

Treason ........

Samo «seeesenae

8ame veieeennen
8ame .euvsrelen

Same sevevnneas

Felony...... ...

High misdemeanor

Felony.,........

2& 3 W. 4, c 120,
8. 32
1G.4,c4e00eanen

S&4W. 4, c0, 5
12

7&8G.4,c 28,
9,11

16 G. 2, ¢, 31, 8. 3,4
5G.4,c

25 Ed. 3, st. 5, ¢. 2

Id, covevnicnnanes
Id .oooiiiieaens

I ...

11 Viet. ¢. 12,8.3..

5 % 6 Vict. ¢.51,5. 2

90.4,c.31,s 15,




With their Punishment, &e.

34
Where §E
Transp &e. p t, &e. 1o be tried.| Costs. '
and sce page 405. . ss
Page
ceessscseraseasass | Fine, or imp.h. L or | Sessions
both
esssseessseonase.. | Fine, or imp. orboth | Sessions
For life, or not less | Or imp, h. 1. for not | Assizes | Costs
than 7 years more than 4 yoars,
nor less than 2
Same .....uve..0. | Orimp, h. L. for not | Assizes | Costs
‘moro than 4 yoars
For 7 years.ueeas. Sossions| Costs
Punishment thosame | «cveevssseencensss | eoeass | Costs, if a fo-
us the convict lony
Forlife .......... | And previously, imp. | Assizes | Costs
h. 1. for not more
than 4 years
Death vu.vueuesaee | erverrnanenraneese |Assizes
Death vovvveanssne | sveeesnnscensasees | Bamo
SAME tiiivsarnacs | eoriisnennieenress [Samo
Same .. ..iivvanes [ ervesinseteccoce., |Same
Same ..ooiiiiiee | eivievinaeienae.. | Same
Transportation  for | Or imp. h, 1. for not | Same
life, or not less more than 2 years
than 7 years
For 7 years........ | Orimp. h. 1. for not | Same
more than 3 years
Death ....ovverenn | ore . .» |Same.. | Costs ...... | 300







INDEX

TO THE

FOURTH VOLUME.

A.

Abandoning infant by mother, when not indictable, 96.

Abduction, 1: Forcible abduction from motives of lucre, 1 ;—
of a girl under sixteen ycars of age, 2. This offence
cannot be tried at sessions, 359.

Abortion, giving medicine to procure, 3 ;j—using instrument
to procure, 3.

Abroad, murder or manslaughter, by an English subject, 13.

Absence, what, of husband from wife, excuses bigamny, 51.

Abusing lunatic in asylum, 271.

Acceptance of a bill, forging, 162, 164.

Accessory, 4 :—before the fact, G, when tried and how punish-
able, 7 ;—after the fact, 7, whon and where tried, and
how punishable, 8.

Accessories in offences relating to the coin, 83 ;—in forgery,
180 ;—in homicido, 199, 200 ;—in larceny, &c., 260 ;—in
malicious injuries, 299;—in piracy, 325;—in offences
against the Post Office Acts, 330;—in folony in com-
passing the Queen’s death, 383 ;—none in treason, 382.

Accessory after fuct, wife not, 203.

Accomplice, evidence by, 27, 148,

Accountable receipt, forging, 167.

Accusing of crime, 9 :—letter accusing or threatening to accuso,
&c., with intent to extort, 9, 261 ; —accusing or threaten-
ing to accuse, with intent to extort, 10;—accusing or
threatening, and thercby extorting, 11.

Acknowledging recognizances, cognovit, &c. in"another’s name,

Acqmttal proof of, 140.

Acquittal, on the ground of insanity, 269.

Acquittal of one of two, to make him a witness for or against
the other, 148.



Index.

Acts of Parliament, when not proved, 138.

Addition of defendant, not required in indictment, 205.

Adhering to the Queen’s encmics, treason by, 381,

Adjournment of quarter sessions, 303.

Administering medicine to procure abortion, 3.

Administering poison, 30 ;—attempt to administer it, 39.

Administering unlawful oath, 309; not triablo at sessions, 358,

Administration bond, forgery of, 168.

Administration of justice, libel reflecting on, 266.

Admiralty, its jurisdiction, 12 ; examination and commitment
by justices, 13.

Admiralty court, proceedings in, how proved, 140.

Adultery, man found in, killed by hushand, manslaughter,
194; larceny of husband’s goods by man living in
adultery with wife, 203, 230.

Advertising reward for stolen property, 302.

Affidavit, stealing, 242.

Affirmance of judgment by court of Criminal Appeal, 24 ; by
court of error, 115.

Affirmation of Quaker, &c., and form of it, 145.

Affray, 15 ; distinction between it and riot, 34G.

Agent, embezzlement of money, &c. by, 16; selling, &e.
chattels or sccurities intrusted to him, 18 ; factor pledging,
&c. the property of his principal, 19, 20 ; receiving pro-
perty so embezzled, &c., 341.

Agent, innocent, person committing offences by, G,

Agricultural produce, letter threatening to burn or destroy, 260.

Aiding and abetting in commission of offences, 5.

Aiding prisoners to escape, 116.

Airway of a mine, obstructing, 287.

Alehouse licence forfeited, by allowing seditious meetings
there, 350.

Alien, punishable for offences, 21.

Allegiance, endeavouring to soduco soldicr or sailor from, 303.

Altering a bill of exchango, in what cases forgery, 164.

Altering certificate of court of Criminal Appeal, 26.

Amendment of indictment, 21; for variance as to written
instruments, 21; for variance in other respects, 21 ; for
formal defect, 30 ; when not for material defoct, 31.

Amendment by court of Criminal Appcal, 24, 25.

Anatomy, licence to practise, 97.

Anchor found, to whom to be delivered, 365.

Animals, larceny of, 243; malicious injurics to, 295.

Animals, fere nature, larceny of, in what cases, 232.

Appeal, court of, 22; the court and its judges, 22; appeal in
what cases, 23; case, 23; hearing and judgment, 24;
subsequent proceedings, 25,

Apprehension of affrayers, 16; of poachers, 184, 185; of deer



Index.

stealers, 245; of offenders committing malicious injuries,
299; of persons personating voters at elections, 31G; of
rioters, 348, 851; of smugglers, 3G9.
Apprehension, assault to prevent, 35; stabbing, &c., to pro-
vent, 42, ‘
Apprentice, cruelty to, 95; in what case he may be corrected,
96; how, if death occasioned by it, 197.
Approver, in what cases allowed to give ovidence, 27.
Ares, iron, &c. as fence to, stealing, 251.
Argument of case before court of Appeal, 25; of writ of
error, 115,
Armed, being, at night, with intent to break and enter a
house, G2.
Armed, being, at night, to take or destroy game, 183.
Armed, being, at the time of committing robbery, 253; or at
the time of attempting it, 25%.
Armed, being, for the purposo of smuggling, 308, 369.
Arms, training to the use of, 28 ; training, 28; being trained,
29; dispersing such moeting, 29.
Army, sale of commission in, not within the statutes against
tho sale of offices, 312,
Army, porsonating or forging the names of officers, &e. in, 321 ;
personating soldiers, to obtain pension or prize money,
&e., 321.
Arraignment, 384.
Arrest of judgment, in what cases, 29; in what not, 30, 31.
Arresting clergyman, 74.
Arrest, homicide upon, 104 ; of the party arrested, 194, 195 ;
of the officer arresting, 194, 195.
Art, works of, malicious injuries to, 204.
Articles of war, how proved, 141.
Articles of the peace, exhibited by wife or husband against the
other, 204 ; how exhibited against a peer or peeress, 318.
Asportation, in larceny, what, 231. -
Assault, 32.
1. Common assault and battery, 32; what, 32. e
2. Assault and battery in particular cases, 34 ; upon justices,
&c., in case of wreck, 34 ; upon peace or revenue
officers, 35; to provent apprehension, 85; in pur-
suancoe of conspiracy to raiso wages, 36.
8. Other assaults, 36 ;—assault with intent to commit a
felony, 36; indecent assaults, 37.
Assault, malicious, of an apprentice or servant by master, 95.
Assault, with intent to rob, 253.
Assaulting or resisting with violence officers engaged in the
prevention of smuggling, 3G9.
Assault, included in false imprisonment, 152.
Assembly, armed, for smuggling, 368.



Index.

Assembly for training or being trained to arms, punishment,
28 ; how and by whom dispersed, 29.

Assombly, unlawful, what, 346.

Assignment of errors, 114,

Assisting prisoners to escape, 333,

Asylum, lunatic offcnders sent to, 270 ; officers of asylums
illtreating lunatics, 271.

Attachment of witnesses, for not obeying subpeena, 150,

Attempt to do bodily injury, by shooting, stabbing, &c., 42.

Attempt to carnally know a girl above ten and under twelve,
71; or a girl under ten, 36.

Attempt to obtain money by false pretences, 154.

Attempt to fire at, or do other injury to, the Queen, 383,

Attempt to set fire to buildings, ships, mines, &ec., 276,

Attempt to destroy buildings, &c. with gunpowder, 279,

Attempt to murder, 39 ; by poison, 39; by stabbing, cutting,
wounding, 40; by shooting or attempting to shoot, 41 ;
by attemnpting to drown, suffocate or strangle, 42.

Attempt to murder, by burglar, 57.

Attempts to commit other offences, 47.

Attestation to power of attorney to transfer stock or receive
dividends, forging, 175.

Attorney, embezzlement by, of money entrusted to him, 16;
selling, &ec. chattels or securities entrusted to him, 18,

Attorney, barratry by, 60 ; practising after conviction, punish-
ment, 50.

Attorney-General’s fiat for a writ of error, 113,

Attorney, what he shall not dixclose in evidence, 148,

Attorney, power of, to trunsfer stock or recoive the interest,
forging, 175 ; forging the attestation to it, 175,

Avowterer, when guilty of larceny of the husband’s goods, 203,
230.

~ B.

Bail, in cases of criminal appeal, 23.

Bail in error, 114.

Bail, r;cognizancc of, acknowledging in the name of another,
177.

Bailee, when not liable for stealing the goods bailed, 226 ;
when liablc, 227, 229 ; bailee’s servant liable, 227.

Bailee, stealing from, 229.

Bank of river or canal, maliciously breaking down, 289 ; re-
moving piles, &c. by which it is secured, 290.

Bank notes, forging, 161, 162, 169 ; buying or having them,
170; making paper or moulds for them, 170; making,
having, or using plates for them, 171.

Bankers’ notes, forging, 162; making paper or moulds for
them, 172; making, using, &c. plates for them, 173.



Index.

Banker’s receipt, forgery of depositor’s name upon, 163.

Banker, embezzlement by, of money or security entrusted to
him for particular purpose, 16; solling, &ec. chattels or
securitiey entrusted to him, 18.

Bankrapt, fraud by, 48 : not surrendering, 48 ; not discovcr-
ing his estate, 49 ; not delivering up ns goods, books, &e.,
49 ; couccaling or embezzling to the value of 104, p. 50 ;
not triable at sessions, 359,

Bankruptey, proceedings in, how proved, 140.

Barn, setting fire to, G5, 274 ; letter, threatening to burn or
destroy it, 2G0; riotonsly dewnolishing it, 276.

Bavon aud feme, 202; their linbility for crime, 202; their
competency as witnesses, 203, 148,

Barratry, 50.

Barrister, what he may not disclose in evidence, 148,

Battery, what, 32.  See *“ Assault.”” Battery by burglar, 57 ;
by robber, 203.

Bawdy-house, keeping, 101 ; prosecution, by whoin, 1022,

Beating deer keepers, in exccution of their daty, 245.

Beginning riotously to demolish a house, 270.

Beheading, for treason, 382,

Beuetit socicty, property of, how described in indictment, 237,

Best evidence, where required to be given, 133,

Bet, pretended, property obtained by, when larceny, 225.

Bigamy, 61 ; not triable at sessions, 359.

Bill of exchange, forgery of, 161, 162 ; larceny of, 231, 240,

Bill of lading, factor pledging, 19).

Birth, concealing, 81; not triable at sessions, 35!).

Birth, register of, giving false particulars for insertion, 342,

Black cawke or black lead, stealing from mines, 252,

Blank bank notes, forged, making paper or moulds for, 170,

Blasphemy, 52 ; blasphemous libels, 265 ; not triable at ses-
sions, 308, 359, *

Boat, larceny from, 257.

Boats found at seu, &c., to whom delivered, 3G5; scereting
them, 365; purchasing them, 366G ; tuking them to a
forcign port, 3G6. .

Bodily iujury, attempting to do, by shooting, stabbing, &e.,
42; doing, with or without weapon, 44; bodily injury,
dangerous to life, doing, with intent to mtrder, 40; bodily
injury by explosive substances or corrosive liquids, 4.

Bond, forging, 167; stualing, 239.

Borders of counties, offence committed on, where tried, 237.

Boroughs, jurors how sammoned in, 217.

Boroughs, sessions in, 360 ; before whom holden, 360 ; officers
of the court, 361, 362 ; second court, when holden, 3G3,

Boy under 14, cannot be convicted of rape, 338 ; but he mnay
of the assault, 330, .

VOL. IV. x
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Brass, affixed to houses, &e., stealing, 251.

Breaking, what, in burglary, 68.

Breaking and entering u church or chapel, and stenling, 60,

Breuking and entering a house, and stealing, G0 ; a building
within the curtiluge, and stealing, G1 ; boing armed, &c.
with intent to break and entor, 62,

Breaking and entering a shop, warchouse, &c., and stealing,
62,

Breaking down a sea or river wall, 289 ; or the dam of a fish
or mill-pond, 200, 201,

Breaking prison, 332: breach of prison, 332; assisting
prisoucrs to escape, 333,

Bribery, 58 :—Bribery at cosunon law, 53.—Bribery at elec-
tions, 53 ; being bribed, 53 ; using intimidation, &c., 53.
—Bribery not triable at sessions, 35,

Bridges, 54 :—not repairing them, 54 ; nuisance to them, 307 ;
destroying or damaging them, 56, 291 ; materials for
muking or repairing them, how stated in dictment, 206.

Broker, embezzlement by him of money or sceuritics entrusted
to him for a particular purpose, 16 ; selling, &e. chattels
or securities entrusted to him, 18.

Building, what, a dwelling-house in burglary, 59, and within
the statute against stealing in a dwelling-house, 250.
Building within the curtilage, breaking and entering, and

stealing therein, G1.

Building, sctting fire to, 65, 274 ; attempting to set fire to,
276 ; riotously beginning to demolish, 276G ; destroying or
damaging with gunpowder, 278 ; attempting to destroy
with gunpowder, 279.

Building,—metal, glaxs, &c. aflixed to, stealing, 251.

Building, person found in, at night, with intent to commit
1clony therein, G3.

Bull, stealing, 71, 243 ; killing with intent to steal part, 71,
243 ; inaliciously killing or wounding, 295.

Buoys or buoy-ropes, cutting away or injuring, 3G6.

Burglary, 56 ; hurglary and attempt to murder, 57 5 burglary
by breaking out of & houso, 57. Durglary, what, &8 ;
in a church or chapel, GU. * Burglariously” in indict-
meut, 207.

Burial of body after dissection, 98.

Buining, G4: a‘church or chapel, G4, 273 ; a house, shop,
mill, outhouse, &e., G, 274 ; a dwelling-house, any per-
son being therein, G4, 273; farm buildings, 065, 274 ;
hay, straw, implements, &ec. in farmn buildings, 66, 275;
stacks of corn, hay, wood, &c., 6G, 284 ; crops of corn or
pulse, trees, furze, &e., G7, 283; coal mines, 67, 287;
ships, whercby life endangered, &e., G7, 206 ; ships,
to prejudice the owuer or underwriter, 68, 296, Attemnpt-
ing to sct five to buildings, &c., 276. Burning buildings
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by rioters, 276. Lettor threatening to burn or destroy
house, stacks, &c., 260. Burning crops of corn, &c., not
triable at sessions, 359.

Burning a person with gunpowder, 282.

Burning stations or warchouses of railways, 204.

Burning military or naval stores, &c., 337.

Business at yuarter sessions, routine of 362.

Buying counterfeit coin, 77.

Buying forged bank-notes, 170.

Buying oﬂice, 311,

Buying of titles, GY.

C.e

Cable found at sea, &ec., to whom to be delivered, 365;
secreting it, 360 ; pnrchasmg it, 366; taking it to a
foreign pm't 3G6.

Calf, stealing, 71, 243 ; killing, in order to steal part, 71,243 ;
maliciously killing or wounding, 295.

Canal, bresking down the bauk of, 289 ; removing piles, &e.
supporting the banks, 200,

Canal, warchouses, &e. helonging to, sctting fire to, 204.

Canal, stealing from a boat upon, 257, 258.

Cannel coal in mines, sctting fire to, 67 ; stealing, 252.

Capital felony, not triable at quarter sessions, 358,

Cards, cheating at, 180.

Carnally knowing female children, 69 ; under ten, G9 ; between
ten and twelve, 70 ; attempt to commit it, 36, 71.

Carriage on railway, throwing wood or stone upon, 203.

Carrying away, what, in larcony, 231.

Case for opinion of Criminal Appeal Court, 23.

Casting corrosive liquor upon a person, 4.

Casting away a ship, whereby life endangered, 67, 296 or to

rq]udxce owner or underwriters, 200,

Cattlo, stealing, or killing with intent to steal, 71, 243;
mnhcmmlv hilling or wounding them, 72, 205.

Certificate of clerk of assize or of the pence, nfter Jjudgment.
in the Criminal Appeal Court, 26. .

Certificate of lIunacy, false, medical men giving, 270.

Certificate relating to quarantine, forging, JSJ.

Challenge to fight, 72.

hnncel]or killing, treason, 381,

Chapel, breakiug and entering, and stealing therein, 60 ; sctw
ting fire to, (4,273 ; riotously beginning to demolish, 276,

Charcoul, stack of, setting fire to, GG. .

Cheating. See “ False Pretences.”

Cheating at cards, dice, &c., 186.

Cheque, forging, 161,162 ; stcaling, 240.

Child stealing, 73. 2

x
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Clild, female, carnally knowing, 69 ; under ton, G9'; betwee::
ten and twelve, 70.

Chiid, mother abandoning, in what cases not punishable, 96.

Child, homicide in correcting, 197.

Child may be a witness, in what cuses, 1406.

Child’s clothes, property in, how described in indictment, 23G.

Chinese, may be witnesses, 145,

Chloroform, using, for the purpose of committing a fclony,
250,

Christianity, speaking or writing against, 52, 265,

Church, breaking and entering, and stealing therein, GO ;
seiting five to, 64, 273 ; riotously beginning to demolish,
2706, a

Church, monument, painted glass, &ec. in, destroying or
damaging, 204.

Churchwardens, neglect of, in respeet of jury lists, 214.

Circuinstantial evidence, 131 ; of lareeny, 220, 222,

Clergymen, arresting, 74.

Clerks, embezzlement by, 106 ; larceny by, 259, 2290, 233.

Clerks of thoe peace, oflicers of the quarter sessions, 361,
nezlect of daty by, in respect of the jury lists, 215,

Coacli-houss, setting fire to, 65, 274 ; riotously beginning to
demolish, 276,

Coals, stack of, setting fire to, G6.

Coal, stealing from mines, 252,

Coal wines, sctting five to, (7, 287,

Codicil 10 u will, forging, 162 ; destroying or conecaling, 241,

Counovit, ucknowledging, in the name of another, 177.

Coin, 75 :—counterfeiting wold or silver coin, 75 ; gilding or
silvering coin, 76 ; impairing the coin, 76 ; buying, selling
or importing counterfeit coin, 77 ; uttering counterfeit
coin, 77 ; uttering, and having other baso coin in pos-
sesnion, 785 uttering twice in ten days, 78; uttering after
a formbr convietion, 79; having such coin with inteut to
utter it, 79 ; counterfeiting, &c. copper coin, 80 ; uttering
hase copper coin, 80; scarch warrant, 82; evidence of
coin heing counterfeit, 82,

¢ oming tools, e, muking or having, 81; conveying them
out of the Mint, 81 ; scarch warrant for such tools, 82,

Colt. stealing, 71, 243.

Cowbinations and confederacics, unlawful, 354; what, 354 ;
what not, 355; if in alehouse, licence forfuited, 8356;
prosecution, 356 ; not triable at sessions, 359,

Commssions, purchasing or selling, 311; except commissions
in the army, 312,

Commissioner in the navy, scarch warrant by, for Queen’s
stores, 330 ; summary jurisdiction of, 336.

Commitment for offences at sca. 13.

Comiuou assaukt and battery, 32.
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Cotnmon jurors, 200.  See “‘ Jurors.”

Common, tenants in, forcible entry by, 156; larceny by, 220 :
pr operty of, how described in mdlctmem, 200, 25

Compassing the death of the Queen, treason, 381 ; or felony,
382,

Compounding felony, 83.

Compounding penal actions, 83,

Concealing anchors, cables, &e. found at sea, 3G5.

Coucealing property by bankrupt, 50.

Concealing birth, 84 ; not triable at sessions, 359.

Concealing a will or codicil, 241.

Conclusion of indictment, 207.

Confederacies, unlawful, 354,  See ¢ Combinations.”

Confession, when evidence, 120 :—confession to proseeutor,
constable, &e., 120, without inducement, 122.  Confession
before a magistrate, 128,

Confirmation of the cvidence of an accomplice, what neees-
sary, 149,

Congregations of dissenmrs, disturbing, 104.

Conies 1n warrens, killing, in the night, 181, 245.

Conservatory, stealing plants, &e. fromn, 250; damaging
plants, &e. in, 280,

Conspiracy, 86 ; not by husband and wife, 203 ; when triable
at sessions, 359.

Constable, authority of, to suppress riot, 348.

Constablo to prosccute for disorderly house, 102,

Coustable, killiug, in performance of his duty, 195; being
killed, 194,

Constable refusing to oxecuto his office, 313.

Constructive taking, in larceny, 222,

Conveying coining tools, &ec., out of the Mint, 81.

Conveying water into a mine, 287.

Convicted persons, may be witnesses, 149.

Convictious; how proved, 139, 140.

Convicts, furuishing spirits to, in prison, 378 ; aiding them to
escape or rescuing themn, 379 ; being at large before the
expiration of their aenteucc, ‘379 how par(loncd 379,

Copiens of libel, when seizable, 265.

Copper fixed to land, &e., stealing, 251.

Copper coin, couuterfuiting or uttering, 80.«

Joppice, setting fire to, 67,

Corn, crops of, setting fire to, 67, 284 ; stacks of, setting fimem
to, G6, QSJ

Coroner, 88:—how chosen, 88, in countics, &e., 8, in
bowug,hs, 88.—Inquisitions by him, 89, in what cascs,
84, how, 8‘), warraut for murder or mansla.uOhter, 92,
f'In de s, U2 ; deodand, 92. Iis fees, 93.—Negluct ol’
duty, &c., by him, 04, ¢
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Correetion of apprentico by master, what allowable, 96 ; of
apprentice, child, scholar, homicide by, 197.

Corrosive fluids, throwing upon a person, 45, 282,

Costs, upon indictiuent, 380,

Costs, upon a trial without jury, by justices in petty sessions,
396,

Costs, in cases of libel, 208 ; of nuisance by steam engine, 308.

Costs, when to be taxed at scssions, 3G3,

Cotton goods, in process of manufacture, stealing, 257 ; de-
stroying or damaging, 279, 280,

Counterfoiting coin, 75, 80. See ¢ Coin.”

Counting-house, breaking and entering, and stealing therein, 62.

Counts in indictment, joinden of, 208,

County courts, proceedings in, Low proved, 140.

County, offences committed on the borders of, where tried,
237.

County, property of, how deseribed in indictment, 236,

County, treasurer of, an ofticer of quarter sessious, 3G1.

Country bank-note, stealing, 239.

Court of Appeal, 22 ; the court and its judges, 22 ; appeal, in
what cases, 23; case, 23; hearing and judgment, 24;
subsequent proceedings, 25,

Courts,—records, orders, &c. of, iow proved, 139 ; stealing or
obliterating them, &c., 242.

Court of Admiralty, ecclesiastical, or of equity, proceedings in,
how proved, 140.

Court roll or copy, forgery of, 167.

Cow, stealing, or killing w:th intent to steal, 71, 243. Sec
“ Cattle.?

Credit, letter of, forging, 162.

Crimo, accusing of, 9 ;—letter accusing or threatening to accuso
of, with intent to extort, 9 ; accusing or threatening to
accuse of, with intent to extort, 10 ; accusing or threaten-
ing to deense of, and thereby extortmg, 11.

Criminal Appeal Com-t, 22. See ““ Court of Appeal.”

Crops of corn, or pulse, sotting fire to, 67, 283 ; not triable at
sessions, 369,

Cruelty to apprentices, scrvants, &e., 95,

Curtilage, building within, when the subjoet of burglary, 59;
or house-breaking, G0 ; or stealing from the dwelling-
house, 266 ; ‘when not, 59, G0; breaking and entering a
building within it, aud stealing, G1.

“* .stos rotulorum, an officer of the gnarter sessions, 3G1.

Cutting, with intont to marder, 40 ; with intent to do grievous
bodily harm, or to re~ist apprehension, 42.

Cutting, unlawful and malicious, 44.

Cutting, by burglar, 57 ; by robber, 2563.

Cutting buoy ropes, Bﬁb

Cutting hop binds, 284.
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D.

Dam of a fish or mill pond, breaking down, 290, 29].

Damaging a bridge, o6, 201.

Duindging a house with gunpowder, 278.

Danuging works of art, nonuments, statucs, &e., 224,

Damaging a navigable river or canal, 200,

Damagiug a ship otherwise than by fire, 207.

Damaging with mntent to destroy goods in the process of mi-
nufacture, 279; or machinery in manufactories, 280;
or thrashing or othor machines, 281 ; or machinery, &ec.
in mines, 288 ;—or plants, dec. in hot-houses, gardens, &c.,
286i; or trees or shrubs in pleasure grounds, 283, or
elsewhere, third offence, 286,

Damaging, with intent to steal plants, &e., in hot-houses,
gardens, &c., 250 ; or trees or shrabs in pleasure grounds,
248, or elsewhere, third otfence, 249,

Dead bodies, 9G; disinterment or sale of dead bodies, in what
cases punishable, 96 ; dead bodies for dissection, 97.

Deaf persons may he witnesses, 146.

Death of judge who rescrves a case for appeal, its effect on
the appeal, 24.

Death, cause of, in homicide, 188; the death must ke ex-
pressly proved, 191,

Death, false particulars of, giving to registrar, 342.

Death of the Queen, compassing, 381, 382,

Debentures, larceny of, 2:34).

Deceased person, libel on, 266.

Decds, how proved, 143.

Deeds, forgery of, 167 ; deed cnrolled, forgery of, 177.

Deeds, larceny of, 239 ; decds, &e. relating to real property,
larceny of, 241 ; the latter not triable at sessions, $59.

Deer, hunting or killing, in inclosed lands, 244 ; Th uninclosed
lands, sccond offence, 244; resisting deer keepers in
seizing guns, &c., 245,

Defacing huoys or buoy ropes, 36GG.

Defacing marks on Queen’s stores, 337. .

Defamatory libel, 266, 267 ; how if true, 267 ; not triable at
sessions, 309,

Default of averments in indictment, in witat cases remedied,
30 ; the like in records, &ec., 31.

Defects for which a defendant may move in arrest of judgmesps
24 ; what must be objected to by demurrer, 30; formal
defeets may he amended, 30,

Defects aided, 98; what defeets shall not vitiate, 98 ; what
aided by verdiet, 99.

Defendant, one of two or more, in what case he may be a
witness for or against the others, 148, ,
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Defilement of girls, procuring, 339.

Delaying letters sent by post, 329.

Demanding money with menaces, &c.,254 ; letter doing so, 262.

Demolishing a church, house, &c., by rioters, 276.

Deinurrer, 100; what defects must be objected to, by, 30;
judgment on, cannot be reviewed by court of appeal, 23.

Deodand, 92.

Depositions hefore coroner, 90,

Depositions of witnesses doccased or unable to travel, when
admitted in evidenco, 142.

Depositions, lareeny of, 242.

Depnty to coroner, 88.

Deputy, when not within theatatutes against the sale of offices,
312,

Destroying a bridge, 56, 201 ; the damn of a fish or mill-pond,
20 ; fish, in water belonging to a dwelling-house, 246 ;
hop-binds, 284 ; houses or buildings with gunpowdor,
278 ; goods in the process of manufacture or machinery,
279 ; thrashing or other machines, 281 ; machinery be-
longing to mines, 288 ; locks, &c., on navigable rivers or
canals, 289 ; plants in gardens, &c., 286; post letters,
327 ; Queen’s stores, 337 ; riotously beginning to destroy
church or house, &e., 276 ; ships, whercby life endangered,
G7, 296 ; ships, to prejudice owner or underwriter, 68,
200 ; trees or shrubs in pleasure grounds, 285 ; trees,
&c., elsewhere, third offence, 286 ; turnpike gates, &c.,
202 ; wills or codicils, 241 ; works of art, monuments,
&e., 204 ; wreck or goods belonging to it, 208,

Destroying, with intent to steal, plants in gardens, &e., 250 ;
trees and shrubs in pleasure grounds, 248, or elsewherc,
third offence, 24Y.

Destruction of property, letter threatening, 260.

Detainer, forcible, 157, 153.

Detaining vbtes or newspapers by servants of post office, 329.

Dice, cheating at, 180.

Dies, forged, for stamps, having, 373.

Diminishing the coin, 76,

Disabling person, by shooting, stabbing, cutting, &c.,42.

Discharge of lunatic for want of prosecution, 270.

Discharge of prisoner, after judgment of court of appeal, 25.

Disfiguring person, by shooting, stabbing, cutting, &ec., 42.

Disguise, person found in, with intent to commit felony, 63.

“uguise, conveying to prisoner, to enable him to escape, 333.

Disguised person, for the purpose of smuggling, 369,

Disinterment of dead hodies, in what cases punishable, 96.

Dismissal of charge, in a trial by justices in petty sessions
without jury, 393.

Disobeying justice’s order, 219, 314.

Disorderly house, keeping, 101; what, 101; prosccution,
102 ; wife may be indicted for it, 203.
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Dispersing meeting for training to arms, 20; rioters, 347.

Disputed titles, buying, 69.

Displacing rail on railway, 203.

Dissection, dead bodies for, 97.

Dissenters, disturbiug their congregations, 104,

Dissenting chapel, setting five to, 64, 273 ; riotously beginning
to demolish, 27G.

Distress, rescue of, 343,

Distress, ships in, stealing from, 258.

Dividend warrants, fulse, making out, 177.

Division of the court of quarter sessions, 3062,

Divorce, when a defence to indictment for bigamy, 51.

Dock, stealing from, 257 ; setting fire to buildings belonging
to, 294,

Doy, stealing, 105 ; receiving moncy to restore stolen dogy,
105.

Dogs, savage, allowing them to go unmuzzled, 106,

Dredging for oysters in the oyster fishery of another, 247.

Driviug, careless or furious, homicide by, 198; iujury from,
by stage coaches, 372,

Drown, attempt to, 42.

Drowning a mine, 287.

Drunkenness no oxcuse for ecrime, 106, 198, 270.

Dueiling, death by, murder, 195; the seconds equally guilty,
199.

Damb persons may be witnesses, 146.

Daty, neglect of, by coroner, 4.

Dwelling-house, what, in burglary, 59 ; in housc breaking, G1.

Dwelling-house, setting fire to, 65, 273; any person heing
therein, 64, 273.  Destroying or damaging it with gun-
pownder, 278; or attempting to do so, 279). Stealing
from it, 256; a person therein being put in fear, 256,
Being found in it at night, with intent tg commit
felony, (3.

Dying declarations, in what cases evidence, 137.
k.

ast India bonds, forging, 161, 162.
Laster sessions, in what case deferred, 361,
Ecclesiastical courts, proceedings in, how proved, 140.
Election for member of parliament, bribery at, 53: heing
bribed, 53; using intimidation, &e., 53; false answers
by voters at, 315; personating voters, 315.
Embezzlement, 106; by clerks, or servants, 106, 229; by
oflicers in the Queen’s service, 111,
z3

.



Index.

Embezzlement by agent, banker, &c. of money entrusted to
him for a particular purpose, 16.

Embezzlement by bankrupt, 50.

Embezzling letters by scrvants of the post office, 327 ; re-
ceiving such letters, 328.

Embezzling the Queen’s stores, 338.

Embracery, 112.

Engraving plates for forged bank notes, 171.

Encmies of the Queen, adhering to, treason, 381.

Engrossing, 160. See¢ ““ Forestalling.”

Enlisting for foreign service, 158.

Entry, what, in burglary, 58.

Entry, forcible, 1565 ; what, and how punishable, 155.

Entry, false, making, in the bboks as to the public funds, 176;
in registers of baptism, &ec., 177; in the copies sent to the
registrar, 179.

Entry, forcible, into a manufactory, with intent to destroy
machinery, &c., 280.

Eqnity, proceedings in, how proved, 140.

Equity, court of, obliterating or destroying documents be-
longing to, 242,

Error, writ of, 112; in what cases, 112; attorney-general’s
fiat, 113 ; tho writand return, 113 ; bail, 114 ; assignment
of errors, 114; joinder in error, 115; argument, &c., 115 ;
judgment, &e., 115.

Escape, 116; punishment of the party escaping, 116; aiding
prisonois to escape, 11G, 333; punishment of otlicers
allowing oscape, 117 ; aiding convicts to escape, or
rescuing them, 379.

Escape of prisoners of war, 118.

Lvidence, 118 :

1. What must be proved, 118: the faects constitnting the
offence, &c., 118; intent, 119; malice, 119; guilty
knowledge, 119 ; time and place, 120.

2. The manner of proof, 120: By confession, 120; to a
prosccutor, constable, &c. without indncement, 122 ;
or before a magistrate, 128. By presumptions, 130.

Or by proofs, 133 ; best evid , 183 ; lary evi-
denco, 133; notice to produce, 135 ; dying declarations,
137.

3. Written evidence, 138. acts of parliament, 138; other
records, 130; matters quasi of record, 140; other
public documents, 141; depositions of witnesses de-

~-®  ceased, or unable to travel, 142; deeds and other
private written instruments, 143.
Evidence of coin being counterfeit, 82 ;—of conspiracy, 87 ;—
of embezzlement, 109 ;—of forgery, 104; and uttering,
165 ;—in larceny, 220 ;—of malice prepense, in homicide,
192.
Evideuce, circumstantial, 131.
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Eive, stealing, or killing with intent to steal part, 71.

Examination for offences at sea, 13.

Examination on oath, not deemed a confossion, 121.

Examination {rn perpetuam rei memoriam, perjury on, 320,

Examined copics, when evidence, 139,

Exchequer bills, forgery of, 161, 162 ; making or having
paper for them, 1GG.,

Excnsable homicide, 188.

Execution respited by appenl court, 23.

Exccution of an innocent person procured by perjury, 190, 191,

Execntor, when goods laid to be the property of, 236.

Exhibiting false light or signul to cause shipwreck, 207.

Expenses of witnesses, 150. .

Explosive substances, doing bodily injury by, or sending to
another, 45, 282 ; destroying or damaging houses by, 278 ;
or attempting to do so, 279 ; or making, or having with
intent to do so, 279 ; not triable at sessions, 35¢).

Exposing person indecently, 204.

Extortion, 151 ;— letter accusing or threatening to accuse, &c.
with intent to extort, 9, 261; accusing or threatening to
accuse with intent to extort, 10; accusing or threatening,
and thereby extorting, 11 ; threatening to publish libel
with intent to extort, 11, 207.

F.

Factor pledging, &c., the property of his principal, 19, 20.

False answers by voters at elections, 315.

False dividend warrants, making out, 177.

False entries, making, in the books as to the public funds, 176
in registers of baptism, &e., 177 ; in copies sent to regis-
trar, 179.

False imprisonment, 151.

False light or signal, making, to cause shipwreck, 297.

False pretences, obtaining goods, &c. by, 152; what a false
pretence, 152. Attempt to do so, 1564. Difference between
false pretences and larceny, 223 ; errof, how remedied,
225.

False pretencos, receiving goods, &c., obtained by, 341 ; resti-
tution of goods obtained by, 344.

Farm buildings, setting fire to, 65, 274 ; hay, straw, &c. g
setting fire to, with intent to set fire to the building, 66,
275.

Fees to clerk of the peace, 361.

Fees of coroners, what, and how paid, 93,

Felo de se, 92.

Felony, assault with intent to commit, 30.
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Felony, capital, or punishable with imprisoninent for life, not
triable at scssions, 358,

Felony in compassing the death, &c. of tho Queen, 382.

Felony, compounding, 83.

Felony, inciting a person to commit, 7.

Felony, misprision of, 302,

Felony, oath to commit, administering, 309.

Felony, peers, how indicted and tried for, 318.

Felony, subsequent, how tried, 876,

Felonious intent, in larceny, 234,

¢¢ Feloniously,” in indictinents, when necessary, 207.

Female children, carnally knowing, 69 :—under ten, 69; be-
tween ten and twelve, 7().

Feme covert, punishable for keeping a bawdy-house, 102.

Fence, metal, to a house, garden, or arca, stealing, 251,

Fera: nature, animals, when the subject of larceny, 232.

Fern, setting fire to, GG, 67.

Fiat of Attorney-Gonerul, for writ of error, 113.

Fight, challenge to, 72,

Fighting, when an affiay, 15; each guilty of an assault, 33;
homicide by, 195.

Filly, stealing, 71.

Finding goods and appropriating them, when larceny, 220.

Fiue, acknowledging, in the name of another, 177,

Fire, setting, to church or chapel, (4, 273; to house, out-
house, manufactory, &e., 65, 274; to dwelling-house,
any person being therein, 64,273 ; to farm buildings, 65,
274; to hay, straw, implements, &c. in farmn buildings,
60, 275 ; to stacks of corn, hay, wood, &c., 60, 284; to
crops of corn or pulse, trees, furze, &e., 67, 283; to
ships, whereby life endangered, &c., 67, 206 ; to ships, to
destroy them, or to prejudice owners or underwriters, 68,
2006; to mines, 287 ; attempting to set fire to ships,
buildings, mines, &e., 276. Setting fire to crops, &c.,
not triable at sessions, 350.

Fire, setting, to house, by rioters, 276.

Fire, setting, to railway stations, or warchouses or buildings
belonging to canals, docks, &c., or goods therein, 294.

Firing or attempiing to fire at the Queen, 383.

Fish, larceny of, in what cases, in what not, 232 ; taking or
destroying, in water belonging to a dwelling-house, 246.

Fish-pond, destroying the dam of, 200; putting limme into,
201,

“fixtures in buildings, stealing, 251 ; stealing Ly tenants, 259.

Flood-gates on rivers or canals, destroying, 289; opening
them or drawing them up, 200.

Fold, setting fire to, G5, 274.

Force, demanding property by, 254,

Force, entering manufactory by, to destroy machinery, &ec., 280.
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Foreible entry, what and how punishable, 155 ; forcible de-
tainer, 157.

Foreign service, 158 : engaging in foreign military service
without lizence, 158 ; the like in the naval service, 159 ;
going abroad for the purpose of enlisting, &e., 159; en-
waging, &c. others in such service, 159 ; offenders to be
apprehended, &e., 159.

Foreign states, fitting out vessels of war for, 160.

Foreign instruments, forgery of, 168; making, using, &c.
plates for forgred notes of forcign banks, &e., 173.

Foreign potentates, libel on, 260.

Foreign port, taking anchors, cables, &c., found at sea, to,

- .

Forestalling, 160.

Forfeiting licence of alchouse, by allowing seditious meetings
in it, 356,

Forgery, 161 ; what, 163 ; how proved, 164; not triable, at
quarter sessions, 3:5).

1. Forgery of the seals or sign manual, 161.

2. Forgery of private securities, &ec., 161 ; bills, cheques,
bank notes, wills, exchequer bills, East India bonds,
101; making or having paper for torged exchequer
bills, 166; decds, bonds, receipts, ovders for goods, &c.,
167 ; forgery of foreign instruments, 168.

3. As to forged bank notes, bank note paper, &ec., 169:
forging bank of England notes, 169 ; buying or having
forged bank notes, 170 ; making paper or moulds for
them, 170; making plates for them, 171 ; making other
bankers’ paper or moulds, 172 ; making, using, &e.
plates for other bankers’ notes, 173; or plates for
notes of foreign banks, 173 ; possession, what shall be
deemed, 174.

. As to tho public funds, 175 ; forging transfers of stock,
powers of attorney, &ec., 175; forging &ttestation to
such power of attorney, 175 ; personating tho owner of
stock, 176 ; making false entries in the books as to the
pubhc funds, 176 ; making out false dividend warrants,
177.

5. As to public documents, 177; ackndwledging recog-
nizancoes, fines, cognovits, &c. in another’s nawne, 177 ;
false entries in registers of baptisms, &ec., 177; false
entries in copies sent to the registrar, 179.

6. Prosecution of offences, &c., 179 ; offences, where tQgh
tried, &e., 179; principals and accessories, 180 ; hard
labour, &e. 130.

Forging cortificate of appeal court, 26,

Forging the names of officers, &c. in the army, to obtain pay,
peusion, prize, &e., 321.

Lorging the hand of the receiver-gencral of the post office, 330,

'S
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Forging quarantine certificates, 333.

Forging stamps, dies for stamps, &c., 373.

Forged plates for stage coaches, 372,

Formal defects, to be amended, 30.

Former conviction, how proved, 139,

Framework knitted picce, destroying or damaging in the
frame, 280.

Fraud, abduction of girl obtained by, 2.

Frauds by bankrupt, 48; mnot surrendering, 48; not dis-
covering his estate, &c., 49 ; not delivering up his goods,
books, &c., 49; concealing or embezzling to the value of
10L., p. H0.

Fruits, stealing in gardens, &e, second offence, 250 ; destroying
or damaging, second offence, 280G.

Funds or stock, fraudulently sold by agent, 18,

Fund, public, sccurities entitling to, stealing, 239 ; forgeries
relating to, 1756. See “ Forgery.”

Furious driving, homicide by, 198; injury by, by stage
coaches, 372,

Furnished lodgings, tenant stealing from, 229, 259,

Furz;,8 Zetting fire to, 67, 283 ; setting fire to stacks of, 66,

G.

Game, 181 :—killing hares or conies in warrens, &c., 181;
taking, &c. game in the night, third offence, 183 ; three
or morg, armed, taking game in the night, 183; whomay
apprehend the offenders, 184 ; offonders using violence
to thoso who apprehend then, 185 ; prosecution, 18G.

Gnmel;zepe{;', killing, in attempting to apprehend a poacher,
194, 195.

Gaming, 18G; cheating at cards, dice, &ec., 18G.

Gaming house, 186.

Gardens, stealing fruit, &ec. from, 250; damaging plants,
fruits, &e., ia, 286.

Gazette, evidenco of what, 141.

Gelding, stealing, 71.

General quarter sessions,358 :—what, and its jurisdiction, 358 ;
when holden, 361 ; officers of the court, 361 ; routine of
business, 362 ; division of the court, 362; when and how
adjourned, 363.

=uéuroos may be witnesses, 145.

Gilding the coin, 76. ,

Girl, abduction of, 1,2 ; carnally knowing, under ten years
of age, 69; between ten and twelve, 70; attemnpt to
commit it, 36.

Girl, procuring the defilement of, 339.
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Glass belonging to a building, stealing, 251.

Goods, larceny of, 232 ; stealing goods from ship wrecked,
&e., 258 ; or destroying them, 298.

Goods in a buiiding, setting fire to, 204.

Goods found at sea, to whom to be delivered, 365 ; concealing
or secreting them, 365 ; purchasing them, 366; taking
them to a foreign port, 366.

Gorze, setting fire to, G7, 283,

Grain, erop of, setting fire to, 67, 283 ; stacks of, setting tire
to, GG, 284.

Granary, sctting fire to, 65, 274 ; riotously beginning to
demolish, 276.

Grand jurors, 218 ; cannot ignope a bill because defendant a
lunatie, 269.

Greenhousc, stealing plants, &ec. from, 2560 ; destroying or
damaging them, 286.

Grievous bodily harm, doing, by shooting, stabbing, &c., 42 ;
doing, with or without weapon, 44; doing, with gun-
powder or other explosive substance, 45, 282,

Guardians of the poor, goods of, how described in indictment,
206.

Guilty knowledge, how proved, 119; how in forgery, 165;
how in receiving stolen goods, 340,

Gunpowder, destroying or damaging a house with, any person
being therein, 278 ; destroying or damaging any building
with it, with intent to murdor, 278 ; attempting to de-
stroy buildings, &e. with, 279 ; making or having gun-
powder, with intent to do so, 279.

Gunpowder, burning, disabling, or doing grievous bodily
harm to a person with, 45, 282.

H.
L
Habeas corpus, to bring up a witness when prisoner, 150.
Handwriting, how proved, 144.
Hares, in breeding grounds, taking or killing at night, 181,
245,

Haulm, stack of, setting fire to, 66, 284. °*

Having counterfeit coin, with intent to utter it, 79.

Having forged bank-notes, 170; paper or.plates for forged
hank-notes, 170, 171.

Hawk, stealing, 232. -

Hay, stack of, setting fire to, 06, 284; hay in a farming
building, setting fire to, 60, 275.

Hearing argument, in court of appeal, 24,

Heath, setting fire to, 67, 283 ; stack of heath, setting fire to,
66, 284,

Heifer, stealing, 71.
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[Telping to stolen property, without trial of the offender, 302.

Hides of horses, &c., keeper of slaughtering house putting,
into lime, 201.

High constable, neglect of duty by, in respect to jury lists, 213.

High treason, 381. See “ T'reason.”

Highway, nuisance to, 306.

Highway, taking or destroying game on, by night, 182,

Highway, tools and matcrials for, how deseribed in indictment,
2006, 236.

Homicide, 188: generally, and its punishment, 188; the
death and the causc of it,188 ; by whom committed, 192;
whether committed from malice prepense or not, 192,

Homicide upon provoc(;iation, 193 ; upon an arrest, 194 ;
by fighting, 105; inself-defence, 197; by corrvection, 197 ;
by negligence or ignorance, 198; without intention, in
doing another act, 198. Principles and acccssories, 199,
200.

Hop-binds, cutting or destroying, 284.

Hopoast, setting fire to, 65, 274 ; riotously beginning to de-
molish, 2706.

Horse stealing, 71, 243.

Horse slaughtering, 201; putting the hide into lime, 201.

Hospital, Junatic, officers illtreating lunatics in, 271.

Hothouse, stealing plants, &e. from, 250.

House, dwelling, what in burglary, 59.

House, dwelling, setting fire to, 65, 274; any person being
therein, 64, 273; letter threatening to burn or destroy,
2060.

House, person found in, with intent to commit a felony there,

House breaking, 60 ; with intent to steal, G1.

House, disorderly, 101; what, &c., 101 ; prosecution, 102,

House dove, stealing, 246.

ITousce, larcewy from, to the value of 5., p. 2506 ; stealing in a
dwelling-house, a person therein heing put in fear, 230.

1louse, riotously beginning to demolish, 276.

House, destroyifig or damaging with gunpowder, &e., 278 ;
attempting to do so, 274 ; making or having gunpowder
with intent t8 do so, 279.

Hovel, setting fire to, G5, 274.

Hunting deer, in inclosed grounds, 244 ; in uninclosed grounds,
second offence, 244.

JHnsbund and wifo, 202; their liability for crime, 202, 340 ;
their competency as witnesses, 203, 148.

Husbandry, implements of, in a farm bnilding, setting fire to,

275.
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I

Idiots, who, 269 ; not punishable for erime, 269.

Ignorance, homicide from, 198.

Ignoring bill by grand jury, another cannot be preferred the
same assizes or sessions, 214,

Illtreatment of lunatic by servants of an asylum, 271,

Impairing the coin, 7G.

Impeding a person saving himself from wreck, 298.

[implements for coining, making or having, 80, 81; convey-
ing them from the Mint, 81.

lmpl(mnents of houscbreaking, hitving, at night, punishment,
33,

Imploments of husbandry in a farm building, sctting fire to,
275.

Implied malice in homicide, 103.

Importing counterfeit coin, 77,

Tmprisonment, false, 151.

Inciting a person to commit a folony, 7, or misdemeanor, 370.

Inciting to matiny, 303.

Indecency, 204.

Indecent assault, 37.

Indecent books, prints, &c., 204.

Indictmnent, 205:—the commencement, 205; body of the
indictment, 205, description of the defundant 205, de-
scription of tho indictor or party injured, 20-), the facts,
&e., constituting the offence, 207, technical words, 207 ;
conclusion, 207. Joinder of counts, 208.

Indictment, amendment of, 21 ; for variance as to written in-
struments, 21 ; for variance in other respects, 21.

Indictment, hill of, ignored by grand jury, another cannot be
preferred the same assizes or scssions, 219,

Indictment, quashing, for what cause, 30.

Indictment for stealing fixtures, in what form, 260.

Inducement to confess,in what cases it prevents the confession
from being given in evidence, 122.

Infamous crime, what, 9, n.

Tnfaut, liability of, for crime, 208 ; competency of as a witness,
208, 140.

Infant, mothor abandoning, not indictablo, 96.

Infant in the womb, killing, when not homicide, 190.

Inferior courts, proceedings in, how proved, 140.

Inforination, amendment of, 21.

Information before a magistrate, how proved, 139.

Infortunium, homicide per, 199, 200.

Inhabitants, when competent witnesses, 147,

Injury, hodily, doing, with or without weapon, 44 ; doing, by
explosive substauces or corrosive liquids,. 445, 282; doing,

>
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with intent to murder, 40 ; attempting to do, by shooting,
stubbing, &e., 42.

Injury, mnalicions, to houses, &c., 273; to manufactures,
machinery, &e.,279; to individuals, 282 ; to corn, trees,
fences, &c., 283; to mines, 287 ; to vivers, canals, pouds,
bridges, turnpike-gates, &e., 289; to railways, 202; to
works of art, 204 ; to animals, 205 ; to ships, 206, Sce
¢ Malicious Injuries.”

Innocent agent, causing an offonce to be committed by, 6.

Inquisitiou before coroner, 8Y : in what cases, 8); how, 89.

Inquisition, how proved, 141.

Insolvent Acts, offences against, not triable at session:, 359.

Iusolvent court, proceedings in, how proved, 141,

Instrutnents, conveying into prison, to aid cscape, 333,

Intent, how proved, 119 ; in attempts to do bodily in-
jury, 43; in forgery, 164 ; in larceny, 234 ; in libel, 264 ;
when to be stated in indietment, 207.

Interested persons, when competent as witnesses, 1-47.

Intimidation, using, at parliamentary elections, 53.

Iron, fixed to a building or as a fence, &c., stealing, 251.

J.

Jews may be witnesses, 145.

Joinder in demurrer, 101 ; in error, 115; of counts in indict-
ment, 208.

Joint-tenant, forcible entry by, 150 ; cannot be guilty of lareeny
of the joint goods, 220 ; property in the goods of, how
stated in indictment, 206, 236.

Judge of either bench, killing, 381.

Judges of court of criininal appeal, 22, 24.

Judge, libel on, 266.

Judge may be a witness, 140.

Judgment, Ycknowledging, in the name of another, 177.

Judgment, arrest of, 29.

Judgment of court of criminal appeal, 24, 25.

Judgment, on demurrer, 100; in error, 115.

Jurisdiction of the Admiralty, 12 ; of justices in perjury, 320 ;
of the genoral quarter sessions, 358,

Jurors, common, 200 :—qualification, 209 ; exemption, 210;
jury de malictate lingue, 211 ; jury lists, 211; lists
how reviewed, &c. at petty sessions, 212; penalty for
neglect of duty by high coustables, 213, or by church-
wardens or overseers, 214, or by clerhs of the peace
or sheriffs, 215 ; jurors, how returned, summoncd, &ec.,
21(85 ; the like, in boroughs, 217; recovery of penalties,
218.

Jurors, grand, 218; cannot ignore a bLill, on the ground of
the defendant being insane, 269.
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Jurors before a coroner, 90.

Juror serving, who has not been returned by the sheriff,
effect of, 31.

Juror may be a witness, 14G.

Jury, libel upon, 266,

Justice, administration of| libels reflecting on, 206.

Justices, assault upou, in case of wreck, 34.

Justices, jurisdiction of, in perjury, 320 ; their authority to
suppress riot, 348.

Justice's order, disobeying, 219, 314,

Justifiable homicide, 188, 197,

Justification of libel, 207.

«

K.

Killing cattle, maliciously, 72, 295 ; killing, with intent to
steal part of the carcase, 71, 243.

Killing hares or conies in the night, in warrens, &c., 181,

Killing deer in inclosed grounds, 244 ; in uninclosed grounds,
second offence, 244,

Killing rioters, 351.

King’s ecnemies, adhering to, treason, 381,

King’s wife, violating, treason, 381.

Knowledge, guilty, how proved, 119 ; how, in uttering forged
instrumnents, 165.

L.

Lading, bill of, factor pledging, &ec., 19.

Laml;, gtoaling, 71, 243 ; killing, with intent to steal part, 71,
243.

Lapiz calaminaris, stealing, from mines, 252,

Lareeny, 220.

1. Larceny of goods and chattels, 220 :—what, and the
usual evidenco of it, 220, 131; what a taking, 222 ;
what a carrying away, 231; the personal goods of
another, 232 ; of auy value, 233 ; felonious intent, 234 ;
punishment, 2356,

9, Larceny of valuablo securities, 239 :— Debentures, bills,
bonds, &c., 289 ; deeds, &c. relating to real property,
241; wills or codicils, 241 ; records and other docu-
ments, 2432,

3. Larceny of animals, 243 :—~Horses, cows, sheep, &c., W
243 ;—deer in inclosed grounds, 244; deer in unin-
closed grounds, second offence, 244 ; resisting deer
keepers in geizing guns, &e,, 245 ;—hares or conies in
warrens or breeding grounds, 245;—house doves or
pigeons, 246 ;—{ish in water adjoining to a dwelling-
house, 246 ;—oysters, stealing or dredging for, 247.
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. Larceny of things growing on or attached to land, 248 :—
Trees, shrubs, &c., 248 ; trees, shrubs, &c. to the value
of 1a.,third offence, 249 ; plants, fruits, vegetables, &c.
in gardens, &c., 250.—Metal, glass, wood, &c., fixed to
houses or land, 251.

. Larceny from mines, 252:—Ore of metal, coal, &ec., 252.

Larceny froimn the person, 252 :—Robbery, 252 ; assault
with intent to rob, 253 ;—stealing from the person,
254 ;—demanding noney with menaces, &e., 254 ;—
using chloroform, for the purpose of committing a
felony, 2565.

Larceny from the house, 250 : —stealing in a dwelling-
house tothe value of 4., p. 256 ; stealing in a dwelling-
house, a person therein being put in fear, 256,

. Larceny from manufactories, 257.

. Larceny from ships, wharfs, &e., 257 :—from ships,
docks, wharfs, &c., 257 ;—from a ship in distress or
wrecked, 257.

10. Larceny by clerks, tenants, &e., 259 :—Dby clerks or ser~
vants, 25¢) ;—by tenants or lodgers, 259.
11. Principals and accessories, 260.

Larceny of a dog, second offence, 105.

Larceny, presumptive evidence of, 131.

Larceny, trial for, by justices at petty sessions, 300,

Laudanum, using, for the purpose of committing a felony, 250.

Lead fixed to a building or land, stealing, 251.

Letter, threatening, sending or delivering, 260 :—threatening
to marder, or to burn or destroy property, 260 ; threat-
ening to accuse of crime, 9, 261 ; demanding money, &ec.
with menaces, 262.

Letter of credit, forging, 162.

Letter, servants of the post-office embezzling, 327 ; stealing
from a letter, 328 ; receiving letiers so stolen, &e., 328;
openiilg or delaying letters, 329 ; retaining letters lost or
wisdelivered, 329,

Liability of hysband and wife for crime, 202 ; of infant for
crime, 208. \

Libel, 263 :—seditious libels, 264 ; blasphemous libels, 265 ;
libels reflecting on the public administration of justice,
206 ; libels on individuals, 268, plea, 267, costs, 208 ;
publishing er threatening to publish libel, to extort money,
&e., 11, 267. Not triable at sessions, 359.

»%"zence of alchouse forfeited, by allowing seditions meetings

there, 350.

Licence to practise anatomy, 17.

Licensed house for Innatics, ofticers illtreating lunatics in it, 271.

Light, false, exhibiting, to bring a ship into danger, 297.

Lime, putting, into fish ponds, 291.

Lime, horse-slanghterer putting hide into, 201.
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Linen in process of manufacture, stealing, 257 ; destroying or
damaging, 279, 280.

Lists of jurors, 211 ; how reviewed at petty sessions, 211.

Lock on x;avignble river or canal, throwing down or destroy-
ing, 230,

Lodgings, furnished, larceny by tenant of, 259, 220.

Loon;;i gr any linen, silk, &ec. in it, damaging or destroying,

Lost letters, seeveting or detaining, 320.

Lunatic may be a witness, 146,

Lunatics, in what cases and how dispunishable for criine, 269 ;
medical men signing false certificates of lunacy, 270;
ofticers or attendants in asylyms illtreating lunaties, 271.

Lunaties, criminul, maintenance of, in asylums, 270.

M.

Machinery, destroying or damaginy, 280, 281 ; riotously be-
ginuing to destroy, 276.

Mahomedans may he witnesses, 145,

Mail, stopping, with intent to rob it, 328; stealing a letter
from it, 328,

Maim,—shooting, stabbing, &c. with intent to, 42 ; maiming
with gunpowder, &c., 282.

Maiming cattle, 72.

Maintenance ot eriininal lunaties in asylum, 270.

Malicious injuries, 272. Principals and accessories, 209 ;—
apprehension of offenders, 299,

Malicious injuries to houses, 273 :—Setting fire to a church
or chapel, 273 ; —setting fire to a dwelling-house, any
person being therein, 273 ;— setting fire to a house, out-
house, manufuctory, &e., 274 ;—setting fire to a hovel,
shed, fold, &e., 274;—setting fire to hay, straw, &e.,
in a farin building, with intent to set lre to the
building, 275 ;—attempting to set fire to buildingy, &e.,
276.—Riotously demolishing u church, house, &e., 276.
—Destroying or damaging a house with gunpowder, any
person being therein, 278; destroying or damaging any
building with gunpowder, with intent fo murder, 278 ;
attempting to destroy buildings, &e., with gunpowder,
279 ; making or having gunpowder, with intent to com-
mit any of the said offences, 279.

Malicious injurivs to manufactures, machinery, &ec., 270 ¢sg—
Destroying goods in process of facture, hinery,
&e., 279 ; de~troying machines in other manufactures,
thrashing machines, &c., 281.

Maliciou~ injuries to individuals, 282 :—Burning, disfiguring,
or disabling a person with gunpowder, &c., 282 ;—ex-
ploding or sending explosive substances, or throwing
corrosive fuidy, with intent, &e., 282,
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Malicious injuries to corn, trees, fences, &e., 283 ;—setting
fire to crops of corn, &c., 283 ;—setting fire to stacks of
corn, &c., 284 ;—destroying hop binds, 284 ;—destroying
or damaging trees, shrubs, 285 ; damaging trees, shrubs,
&e., to the amount of 1s., third offence, 286 ;—damaging
plants, fruits, &e. in gardens, second offence, 286,

Malicious injurics to mines, 287 :—Setting fire to a coal mine,
287 ;—conveying water into a mine, obstructing the shaft,
&c., 287 ;—damaging the steam engines, staiths, waggon-
ways, &c., 288.

Malicious injuries to rivers, canals, ponds, bridges, turnpike
gates, &c., 280 :—Injuries to rivers, canals, &c., 289 ;—
removing piles, drawing up flood gates, &c., 200 ;—
breaking down the dam of a fish or millpond, 200 ;—de-
stroying or damaging bridges, 201 ;—destroying turnpike
gatex, weighing machines, &e., 202.

Malicious injuries to railways, 202 :—Placing wood, &ec. on
rails, with intent, &ec., 292 ;—throwing a stone upon a
railway carriage, with intent, &c., 203 ;—sctting fire to
stations or warehouses, 204.

Malicious injuries to works of art, 204.

Malicious injurics to animals, 295:—Killing or wounding
shecp, cattle, &e., 295, 72.

Malicious injuries to ships, 206:—Setting fire to ships,
whereby life endangered, &c., 296 ;—setting fire to ships,
with intent (> prejudice the owner or underwriters, 296 ;
—damaging & ship otherwisc than by fire, 207 ;—doing
anything to cau-¢ shipwreck, 297 ;—destroying wreck or
goods belonging to it, 208 ;—impeding a person saving
himself from wreck, 298.

Maliciously shooting at, cutting or stabbing a person, with
intent to do bodily injury, 42; malice, what, in this
oftence, 43.

Malice, evidence of, 119,

Maliee, implied, 193 ; in libel, how inferred, 2!

Malice prepensg, evidence of, 192 ; ¢ Mulice aforothought?” in
indictment for murder, 207.

Malthouse, setting fire to, 65, 274 ; riotously beginning to
demolish, 276.

Manganese, stcaling from a mine, 252.

Manslaughter, 188. See ¢“ Homicide.”” Form of the commit-
ment, 200 ; no accessories before the fact in it, 200, G;

=~ + but there may be accessories after the fact, 7.

Manslaughter beyond sea, by a British subject, 13.

Man trap, setting, 371.

Manufactory, setting fire to, 65, 274 ; larceny from, 257;
riotously beginning to demolish, 27G.

Manufacture, goods in process of, stealing, 257 ; destroying or
damaging, 279, 281.
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Mare, stealing, 71.

Marks on Queen’s stores, defacing, 337.

Marriage, how proved in bigamy, 51.

Marriage, giving false particulars of, to registrar, 342.

Master, homicide by, in correcting apprentize, 197.

Master of ship turning pirate, 325,

Mayhem, 300,

Medical man, homicide by, through ignorance or negligence,
198.

Medical man signing false certificates of lunacy, 270.

Medical witnesses before a coroner’s jury, U1.

Bedietate lingue, jury de, in what cases, 211.

Meeting fos;' training and being trained to arms, punishment,
23, 20.

Mecting, seditions, 354.

Menaces, demanding money with, 254 ; letter doing so, 262.

Merchiant, einbezzling money, &e. entrusted to him for a par-
;Jiculml' purpose, 16 ; selling, &c. chattels so entrusted to

im, 18.

Metal fixed to u house or land, stealing, 250,

Metal, stealing, from mines, 252.

Military service, foreign, engaging in without licence, 158.

Military stores, hurning or destroying, 337,

Military, use of, in suppression of a riot, 347.

Mill, ;;séting fire to, 05, 274 ; riotously beginning to demolish,

Mill pond, breaking down or destroying the dam of, 201.

Mine of coal or cunnel coal, setting fire to, 67, 287 ; stealing
from, 252.

Mine, stealing oro, &e. from, 2562; conveying water into, or
obstructing the airways, shafts, &c., 287 ; damaging the
steam engine, staiths, waggonways, &c., 288 ; or riotously
beginning to do so, 276. .

Mint, conveying coining tools, &c., out of the, 81.

Misadventure, homicide by, 188, 198.

Miscarriage, procuring, by drugs or instruments, 3.

Misconduct of stage coachmanu, maiming or injury by, 372.

Misdelivered letter, retaining, 329,

Misdemeanor, no accessories in, 6, 8.

Misdemeanor, triul of a peer for, how, 318,

Misnomer, 301. .

Misprision of treason or felony, 301, 302 ; peers how tried for,
818 ; misprision of treason not triable at sessions, 358. =

Money, obtaining, by false pretences, 152 ; attempt to obtain
it, 154.

Monument in a church or chapel, destroying or damaging,
204,

Moors may be witnesses, 145. '

Moravians may be wituesses, 145; form of their affirmation,
145.

.
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Mortgagees, not punishable as agents, for misappropriation,
17

Moulds, making or having, for forged bank notes, 170; or
other bankers’ notes, 172.

Mundick, stealing from mines, 252.

Murder, 188. See “ Lomicide.” Form of commitment for,
200 ; not triable at sessions, 358.

Murder abroad, by a British subject, 13.

Murder, attempts to, 30 :—by poison, 89 ; by stabbing, cut-
ting, wounding, &c., 40; hy shooting, or attempting to
shoot, 41 ; by attempting to drown, suffocate, or strangle,
42,

Murder—casting away or destroying a ship with intent to,
67 ; destroying or damaging a building with gunpowder,
with intent to, 278.

Murder, letter threatemng to, 260 ; oath to commit, adminis-
tering, 309.

“ Murder,” in an indictment for it, 207.

Museumn, works of art in, destroying or damaging, 204.

Mutiny, inciting to, 303 ; admninistering oath, to bind person
to a mutinous purpose, 30Y.

N.

Nuval service of foreign state, engaging in, 159,

Naval storcs, having or selling, 3356 ; burning or destroyiug
them, 337 ; stealing or embezzling them, 338.

Navigablo river, goods, &c. upon, stealing, 257, 258 ; lock,
sluice, &e., upon, throwing down or destroying, 289 ;
opening floodgates, &c., 200.

Navy, commissioners of, their authority as to Queen’s stores,
835,

Neglect of duty by coroners, 94; by overscers, constables,
&e., in respoct of jury lists, 213, 214, 215.

Negloct of lunatices by officers of asyluns, 271,

Negligence, homicide by, 198.

Negligent escape, how punishable, 117,

Negotiating the appointment to an office, 313.

Newspapers sent. by post, stealing or detaining, 329,

Night poaching, 182, 183 ; taking game in the night, 182;

o~ threc or more, armed, taking game in the night, 183 ;
who may apprehend the offenders, 184 ; offenders using
violence to those who apprehend them, 185; or killing
gamekeeper, 195 ; night poaching mnot triable at ses-
sions, 3569.

Night time, in burglary, what, 58.

Note, forgery of, 162 ; larceny of, 239.
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Notes of bankers, forged, making paper for, 172 ; making or
using plates for, 173.

Notice to produce, 135 ; form of it, 1306,

Noxious thing, administering, to procure abortion, 3.

Nuisance, 304 ; ‘what, and how punishable, 304 :—nuisance
to highways, 3006 ; to rivers, 306 ; to bridges, 307; nui-
sance by carrying on an offensive trade, 307,

Nursery ground, stealing trees, plants, &c., from, 250 ;
destroying or damaging such trees, &c., 286.

0.

Qaths, unlawful, administering, 309 ; oath to commit treason
or capital folony, 309; to engage in any mutinous or
seditious purposes, 309 ; offence not triable at sessions,
368.

Obtaining moncy, &c., by falsc pretences, 152 ; difference
between it and larceny, 223, 225 ; attompt to commit
the offence, 154 ; receiving goods so obtained, 341.

Obtaining money, by threatening to complain to a magis=
trate, 11.

Obseene hooks or prints, &e., printing or publishing, 204.

Obstructing the airway or shatt, &c., of a mine, 287.

Offences by aliens, 21.

Offences, attempts to commit, 47, 39.

Offences at sea, trial and punishment of, 14.

Offonsive trade, nuisance by, 307. .

Oftice, buying or selling, 311 ; soliciting office for money, 313.

Office, refusing to execute, 313.

Oflice, setting fire to, 65, 274 ; riotously beginning to de-
molish, 276.

Officer, appointmaent of, how proved, 132, .

Officers in the army, pursonating or forging the names of, to
receive pay, poension, &c., 321.

Officers of the court of quarter sessions, 361,

Officer allowing cscape, punishment of, 117.

Ofticer, homicide of, 194, 198 ; homicidc by, 195.

Officers in lunatic usylums, illtreating lunaties, 271.

Oflicer of the peace or revenue, assaulting, 35.

Officer in the Quecn’s service, embezzlement by, 111.

Officers appointed to prevent smuggling, shooting at or
wounding, 369; assaulting or resisting with violeri¥e,

Opening or delaying lettors sent by post, 320.
Orchard, stealing fruit from, second offence, 260 ; destroying
or damaging, second offence, 286.
Order for delivery of goods, forging, 167; stealing, 239;
for payment of money, forging, 162; stealing, 239.
VOL. IV. Y
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Order for delivery of geods, factor pledging, &e., 19.

Ordor of justices, disobeying, 219, 314.

Order of quarter sessions, how proved, 139.

Ordnance, commissioners of, their authority as to Queon’s
stores, 334, 335,

Ore from mines, stealing, 252.

Outhouse, setting fire to, 65, 274; riotously beginning to
demolish, 270.

Outhouse, burglary in, 59.

Outlawry roversed, plea to indietment after, 116.

Overscers of the poor, their duty to prosceate disorderly
houses, 103 ; their duty as to jury lists, and penalty for
negleet, 211, 214 ; refusal of, to execute their office, 313.

Ox, stealing, 71, 243 ; killing or wounding, 2905.

Opysters, or oyster brood, stealing or dredging for, on the
oyster fishery of another, 247.

P.
Packet employed by post-office, stealing from letter-bag in,
328.

Painted glass in chureh or chapel, destroying or damaging, 204.

Paper for forged exchequer bills, making or having, 166 :
for hank notes, 170 ; for other hankers’ notes, 172.

Parcenars, property of, how described in indietment, 206, 236.

Parchment with false stamp, having, 373.

Pardon of conviets, mode of granting, 379.

Pardon, clann of an approver to, 27.

Parent, homicide by, in correcting his child, 197.

Parish, goods of, how deseribed in indictment, 206, 23G.

Park, trees or shrabs in, stealing, 248; destroying or damag-
ing, 285.

Parliament, Acts of, not necessary to be proved, 138,
Parliament, bribery at clections for, 53 ; being bribed, 53 ;
using intimidation, 33 ; not triable at sessions, 358,
Parliament, false answers by voters at elections, 315 ; per-
sonating voters, 315 ; not triuble at sessions, 358,

Parol evidenco, 144. See ¢ Witnesses.”

Partners, proporty of, how stated in indictment, 200, 236.

Pass of a dischavged prisoner, forging, 162.

Peace, clerk of the, an officer of sessions, 361.

F.aco officer, assaulting, 30.

Peuce, articles of, by wife against husband, 204; by a pecr or
pecress, 318,

Peat, stack of, setting fire to, GG, 284.

Peors, how triable for offences, 318.

Penal actions, compounding, 83.

Venal servitude, instead of transportation, 377, 378.
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Penitentiavy, convicts sent to, 378.

Perjury, 318 ; at common law, 318 ; undor stat. 5 El c. 9,
p. 319; not triable at quarter sessions, 319, 358 ; to be
proved by two witnesses, 150.

Personating the owner of stock, 170 ; volers at elections, 315 ;
officers in the army, to obtain pay, pension, &e., 321 ;
soldiers or scamen, 321 ; in other cases, 323.

Porson, larceny from the, 252 : robbery, 252 ; robbery and
violence, 253 ; nssault with intent to rob, 253 ; stealing
froin the person, 254,

Personal goods, what, in larceny, 232,

Person, indecently exposing, 204,

Petty sossions, trial by justices a), withont jury, 300,

Physician,  See “ Medical Man.”

Picklock, haviug, at night, G3.

Pigeons, stealing, 246, 232,

Piles, to sceure soa or river bauks, removing, 200,

Piracy, 323; at coinmon law, 323 ; by statuto, 324; princi-
pals and aceessories, 325.

Place, statement of, in indictment, 207 ; cvidence of, 120,

Plants in gardens, conservatories, &ec., stealing, 250 ; destroy-
ing or damaging, 280.

Plantation, setting firo to, (7.

Plates for bank notes, making or having, 171; for other
bankers’ notes, 173 ; for notes of foreign banks, 173.

Plea to indictiwent, 384 5 in cases of libel, 267,

Pleasure ground, trees or shrubs in, stealing, 248 ; destroying
or damaging, 285,

Pledging securities entrusted to agent, &c., 18 ; pledging pro-
perty of principal by factor, 19, 20.

Poaching at night, third offence, 182 ; threc or more, arned,
taking game by night, 183 ; who may apprehend offend-~
ers, 1845 offenders using violence to those yvho appre-
hend them, 185; or killing gamekeeper, 195 ; offence
not triable at sessions, 359,

Poison, administering, to procure abortion, 3¢ or with intent
to murder, 39.

Polygamy, 51. .

Poor law board, rules of, how proved, 141.

Port of entry, stealing from a ship in, 257, 258.

Possession, having, of coin with intent to‘utter it, 79; or
forged bank notes, 170 ; what shall be deemed possession
of bank notes, 174. L d

Possession of stolen property, how far evidence of larceny,
220, 221.

Posse comitatus, in case of riot, 348,

Post-offico, 326 ; stcaling or enbezzling letters, 327 ; stealing
from a letter, 328 ; receiving lotters so stolen, &ec., 328 ;
opening or delaying lctters, 320 ; retaining letters lost or

y2
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mis-delivered, 329; stonling or detaining votes or news-
papers, 429 ; forgmg the hand of the recexver-general of
the post-oﬂict,, 330 ; principals and accessories, 330.

Tower of attorney to transfer stock, forging, 175; forging
the attostation to it, 175.

Prazmunire, offences subject to the penalty of, not triable at
sessions, 368.

Predetermination to fight, homicide ensuing, when murder,
196.

Presont, aiding und abetting, makes party a principal in the
second dogreo, S.

PPresumption, in what cases proof of guilt, 130,

Pretence, false, obtaining gofils, &c., by, 152 ; attenpting to
do 5o, 1564 ; difference between it and lm'c(.uy, 223, 225.

Preventing apprehension, assault for the purpose of, 35 ;
shooting, stabbing, &ec., for the purpose, 42.

Preventing a person ondeavouring to save himself from
wreek, 208,

Principal in felony, 4; in tho first degree, 4 ; in the second
degreo, 4; in forgery, 180; in homicide, 199 ; in lar-
ceny, 260 ; in malicious injuries, 299 ; in piracy, 325 ;
in oftonces relating to the post-oftice, 330,

Prison breaking, 332 ¢ breach of prison, 332 ; assisting prison-
ers to escape, 333, 116,

Prisoner, how brought up as a witnoss, 150,

Prisoner of war, escape of, 116.

Private lunatic asylums, ill-treatment of Iunaties in, 271.

Private persons, suppression of riot by, 347.

Prize fight, homicide in, 195; sceconds and persons present,
how far guilty, 19,

Proclamations, how proved, 141.

Proclamation under the Riot Aect, 340; how made, 349,
opposing the making of it, 349 ; rioters remaining after
proclamation, 350,

Procuring the defilement of girls, 339.

Produce, notice' to, 135 ; form of it, 136.

Profaneness, 2; profane scoffing at the Scriptures, o2,

l’mmix;m of favour, confossion obtained by, when not evidence,
10 o]

Promissory note, forgery of, 162.

Prosccution of person for kccpmg disorderly house, 102; of
persous for treason, 382,

Prosecutor may be @ witness, 140 ; how described in indict-
ment, 200,

Provocanon, homicide upon, 193.

Publication of libel, how, and proof of it, 263, 264, 268.

Public indecency, 204

Publu‘:} 0stock doeument cvidencing the title to, larceny of,
PR .
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Public lunatic asylums, ill-treatment of lunaties in, 271.

Public government stores, having or selling, 334,

Pualso, erop of. setting fire to, 67 ; stack of, setting firo to, GG.

Punishment of accessory hefore the faet,7 ; of acecssory
after the fact, 8 ; of offences at sea, 14, 15.

Purchasing anchors, cables, goods, wreek, &c., found at sea,

Q.

Quaker may bo a witness, 145 ;o form of aflirmation, 145.

Quarantine, 333.

Quarrel, sudden, homicide upon, 196.

Quarter sessions, 358 ; what, and their jurisdiction, 358, 184,
319; when holdon, 361 ; officers of the court, 361 ; rou-
tine of business, 3G2; division of the court, 302 ; when
and how adjourned, 36G3.

Quarter sessions, order of, how proved, 139.

Quashing indictment, for what defects, 30.

Quay, adjacent to a navigable river or canal, stealing from,
257, 258.

Quecn, treason against, 381 ; felony in compassing her doath,
382 ; attempt to fire at, or do her other injury, 383, 384 ;
number of witnesses, 150 ; not triable at sessions, 358,

Queen’s stores, 334 ; stores how marked, 334; having or
selling them, 334; scarch for thom, and punishment of
offenders in trifling cases, 335 ; defucing the marks, 337 ;
burning or destroying the stores, or the places where
kept, 337 ; stealing or embezzling stores, 338.

R.

Rtack or tenters, goods on, destroying or damaging, 279, 280.

Railway, malicious injuries to, 292; placing wood, &c., on
rails, with intent, &e., 202 ; displacing rail, moving the
points, &c., 203 ; throwing a stone upon a railway car-
riago, with intent, &ec., 203 ; setting dire to stations or
warehouses, 294.

Railway ticket, obtaining hy false pretences, 154,

Ram, stealing, 71 ; killing or wounding, 200,

Rape, 338 ; assault with intent to commit it, 36.

Rated inhabitants, competent witnesses for their parish, &e.,
147,

¢ Ravish,” in indictment for rape, 207.

Real estate, deeds, &c., relating to, stealing, 211.
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Receeipt, forgery of, 167, 168,

Receiving stolen goods, 340 ; where the principal is guilty of
a felony, 340 ; where guilty of a misdemcanor merely,
341 ; ovidence of it, 340, 221.

Receiving stolen goods by wite from husband, 203.

Receiving money to restore stolen dogs, 105.

Receiving letters stolen from the post, 328.

Receiving Queen’s stores, 335,

Receiver of droits of Admiralty, 365 ; what goods, &ec., found
at sea, to be delivered to him, 365 ; receiving such goods
by other persons, punishment, 3(‘6

Receiver-general of poat-oﬂlcc, forging the hand-writing of,
330.

Recognizance, ackuowledgmg in tho name of another, 177.

Record, amending, 21.

Record, stealing, or injuring, 242; not triable at sessions,
359,

Records, how proved, 139; matters quasi of record, how
proved, 140.

Recorder of boroutrh may refer cases to Court of Appcal, 23 ;
his Jurxsdlcuon, 360,

Refusing to execute a public office, 313,

Registers of baptism, &c., how proved, 141; making false
entries in, 177, or in the copics sent to the registrars
179; giving false particulars of birth, &c., to be regis-
tered, 342.

Regrating, 160,

Religion, offences against, 52 ; not triable at sessions, 358.

Removing piles, &e., for securing sea banks, or banks of
rivers, or canals, 290.

Rent, rescuing a distress for, 343,

Repair of hridges, not making, 54.

Request note, lor"m,;, 1G3, 167,

Resene, 842% what, and 1ts punishment, 342 ; rescue of a
murderor, 343.

Resene of a distress, 343.

Rescue of smugglers, 369 ; of persons under sentence of trans-
portation, 379.

Resisting apprehension,—shooting, stabbing, &c., in, 42,

Resisting deer-keeper in seizing guuns, &c., 245 ; oflicers in
apprehending smugglers, 369.

Respiting execution of judgmont, upon referring a case to

« >Court of Appeal, 23.

Respiting case at sessions, 363.

Restitution of stolen goods, 344 ; how, upon a trial without
Jjury by justices in petty sessions, 396.

Retaining post-letters lost, or mis-delivered, 329,

Returning from transportation, 379,

Revenue officer, assault upon, 85.
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Reversing judgment by Appeal Court, 24 ; by Court of Error,
115.

Rowards for helning to stolen goods, 83, 302,

Ricks of corn, &c., setting fire to, 284 ; letter threatening to
do so, 260."

Ring dropping, larceny by the practice of, 225.

Riot, 345; what, and how punishable, 345. How and by
whom suppressed, 347 ; by private persons, 347 ; by con-
stables, &c., 348 ; by justices of the peace, 348. The Riot
Act, 349 ; the proclamation, and how made, 349 ; oppos-
ing tho making of it, 349; rioters remaining after pro-
clamation, 350 ; apprehension of the rioters, 351.

Riotously beginning to demolishea church, house, &e., 270.

Ripping metal from a building, with intent to steal it, 251.

River, navigable, stealing from vessol onm, 258; breaking
down tho bank, or destroying any floodgate of, 280 ; re-
moving piles, &e., which sccare it, 200,

River, nuisance to, 306.

Robbery, 252 ; assault with intent to rob, 253.

Robbery at sca, when piracy, 324, 325.

Roman Catholics, disturbing the congregations of, 104,

Roots, stealing from gardens, &c., 260 ; destroying or damag-
ing, 286.

Rout, what, 340.

Routine of business at sessions, 362,

Rule of court, stealing, &e., 242.

Running away with a sbip, &ec., piracy, 325.

Running down a boat, homicide by, 198.

S,

Sale of dead body, 96.

Savage dogs,-allowing to go unmauzzled, 106.

Saviugs’ bank, document entitliug u porson to a deposit in,
stealing, 239, .

Scripture, profane scoffing at, 52.

Sea, offences committed on, jurisdiction of them, 12; exami-
nation and commitment by justices, 13; trial and punish-
ment, 14,

Sea bank, removing piles, &c., supporting, 40.

Scal, great or privy, counterfeiting, 381, 101.

Seamen, personating, to receive pension, prizo, wages, &e.m'21.

Scamen turning pirates, 325.

Seamen, turning on shore, or leaving them behind, 353.

Scarch warrant for counterfeit coin, tools, &c., 82; for
Queen’s storcs, 835 ; for forged stamps, dies, &c., 374.

Scawall, breaking down, 289 ; removing piles, &e., securing
it, 290.
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Secondary evidence, 133.

Seconds in duels or prize fights, how far liable, 199,

Socond felony, commitinent and trial for, 376.

Socreting post-letters, 327.

Security, valuable, stealing, 239 ; for money, &c., 239.

Se defendendo, excuse of homicide by, 197.

Sedition, 353 ; what, and how punished, 353 ; administering
oath to engage in seditious purposes, 309.

Seditious hbels, 264 ; not triable at sessions, 359.

Seditions mectings, 354.

Seducing soldicrs or seamen from their allegiance, 303.

Seizing copies of a seditious libel, 265.

Self-defence, homicide in, 197.

Selling by agent, banker, &ec., of chattels, &ec., entrusted to
him for a particular purpose, 18.

Selling counterfeit coin, 77.

Selling offices, 311.

Sending letter, accusing, or threatening to accuse of crime,
9, 261 ; letter, threatening to murder, or to burn or
destroy proporty, 260; lctter demanding money, &c.,
with menaces, 262.

Sending gunpowder or explosive substance to a person, with
intent, &d., 45, 282,

Separatmﬁs may be witnesses, 145; form of the affirmation,
145.

Servants, cruelty to, 95.

Servants, embezzlement by, 106; larceny by, 259, 227, 229,
233,

Servant of bailee, larceny by, 227.

Service of notice to produce, when, 13G.

Service, forvign, 1568 ; engaging in forcign m:lxtary service,
without licence, 158 the like in the naval service, 159 ;
going abroad for the purpose of eulisting, &e., loJ;
engaging, &c., others in such service, 159; offenders to
be apprehended, &e., 159.

Servitude, penal, instead of transportation, 377, 378.

Sessions, g‘cuen.i or quarter, 358 ; its Jurnsdwctu,n, 358, 184,
319 ; when holden, 361 ; ofticers of the court, 361 ; rou-
tine ot business, ‘362 dlvmon of the court, 362; when
and how adjourned, 303,

Sotting fire to church or chapel, G4, 273 ; to house, out-
house, manufactory, &e., 65, 274; to dwelling-house,
J~ny person being therem, 64, 273 to farm buildings,
65 , 274 ; to hay, straw, 1mploments, &e., in farm build-
mg», 66, 275 ; tostacks of corn, hay, wood, &c , GG, 284 ;
to crops of corn, or pulse, trees, furze, &c., 67, 83 to
coul mines, 67, 287 ; to ships w hcroby life (-ndangcred,
67,206 ; to ships, to prcjudicu the owner or underwriter,
08, 20G; attempting to set fire to buildings, vessel,
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mine, stacks, &ec., 276. In what cases not triable at ses-
sions, 359,

Setting five to,stations, warchouses, &e., of railways, canals,
docks, &c., 204.

Setting spring guns, man traps, &ec., 371.

Severing ore, coal, &ec., from mine, with intent to steal, 252,

Sewers, property of commissioners of, how described in in-
dictment, 364, 206, 237.

Shaft of a mine, obstructing, 287.

Shed, setting fire to, 65, 274.

Sheep, stealing, or killing with intent to steal, 71, 243 ; kill-
ing, 295.

Sheriff’s officer, killed, on making arrest, 194 ; officer killing,
195 ; ofticer killed under other circumstances, 198.

Sheriff, neglect of duty of, as to jury lists, 215.

Sheriff, an officer of quarter sessions, 361,

Ship, setting fire to, whereby life endangered, 67, 20G; to
prejudico the owner or underwriter, 68, 200 ; attempting
to set fire to ships, 276; damaging a ship otherwise than
by fire, 297 ; doing anything to cause shipwreck, 297 ;
destroying wreck, or goods belonging to it, 298 ; imped-
ing a person gaving his life from wreck, 208.

Ships, larceny from, 257 ; from ship in distress or wrecked,
208.

Ship, master or seamen running away with it, piracy, 325 ;
forcibly boarding it, and throwing over or dostroying
goods, piracy, 325 ; fitting out a ship for piracy, 325.

Ships of war, fitting out, for foreign states, 1G0.

Ships’ registers, how proved, 141,

Shooting, or attempting to shoot, with intent to murder, 41 ;
with intent to do bodily harm, 42.

Shooting at boats belonging to the navy or revenue, 369.

Shooting at officers employed against smuggling, 369,

Shop, breaking open and stealing, 62 ; setting fir8 to, 65,274 ;
riotously beginning to demolish, 27G.

Shrubs, stealing, 248, 249 ; destroying or damaging, 285,
286. :

Sign manual, forging, 161. .

Sig::al, making, to smuggling vessels, 368.

Signal, false, making, to bring a ship into danger, 297.

Silk, in process of manufacture, stealing, 257 ; destroying or
damaging, 280.

Silvering the coin, 76.

Slaying the chancellor or judges, treason, 381.

Sluice of a navigable river or canal, throwing down or de-
stroying, 289.

Smuggling, 368 ; making signals to smuggling vessels, 368 ;
armed assemblies for stuggling, 368 ; shooting at hoats,
&e., or wounding officers, 36Y ; smugglers being armed
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or disguised, 3G ; assaulting or resisting officors with
violence, 36U ; prosccution for offences, 370.

Snaring deer, 244.

Soldiers, personating, to obtain pay, pension, &e., 321.

Soliciting a person to commit an offence, 7, 370 ; to commit
an offence against the post-office, 330.

Soliciting oftice, for monay, 313.

Spirits, furnishing to convicts, 378.

Spring guns, setting, 371.

Square, metal fixed in a, stealing, 251.

Stabbing, with intent to murder, 40 ; with intent to do bodily
injury, 42, 44.

Stahbing, by a burglar, 57 ; by a rabber, 253.

Stable, setting fire to, 65, 274; riotously beginning to de-
molish, 276.

Stack of corn, hay, wood, &c., setting fire to, GG, 284 ; letter
threatening to do so, 260 ; attempt to do so, 276.

Stage coaches, 372; forging plates for, 372; injury by
furious driving, 372.

Staith of a mine, destroying or damaging, 288 ; riotously
beginning to demolish, 276.

Stamps, when necossary, on documents given in ovidonce,
144, 154, 240,

Stamps, 373 ; having forged dies, stamps, &c., 373 ; search
warrant for them, 374.

Station on railway, setting fire to, 204.

sts,tue9 in church or chapel, &c., destroying or damaging,
20%.

Statute, indictment on, what good after verdiet, 31.

Stealing. See ¢ Larceny.” Stealing cattle, 71 ; children,
73 ; dogs, 105; trees, &c., 248, 249, 250 ; from mines,
252 ; from the person, 252, 254 ; post lettors, 327, 328 ;
stealing from a letter, 328 ; stealing votes or newspapers,
329 ; (Jueen’s stores, 338.

Steam engine of a mine, destroying or damaging, 288 ;
riotously beginning to demolish, 276.

Steam engine, nuisance by, 308.

Steer of wood, sctting fire to, GG.

Stock, power of attorney to transfer, forging, 175; forging
the attestation to such power, 175; agent pledging or
misapplying; 18.

Stock, personating the owngr of, 176 ; making false entries in

«the books as to, 176 ; making out false dividend war-
rants, 277.

Stock, document entitling to, stealing, 2139,

Stolen goods, offering reward for, 83, 302 ; helping to them,
302,

Stolen goods, receiving, 340; where the principal is guilty of
folony, 340 ; where he s guilty of a inisdewncanor, 341.



Tndea.

Stolen goods, restitution of, 344,

Stono, throwing, on railway carriage, 293.

Stores, public, how marked, 334 ; having or selling thom,
434 ; search for them, and punishinent of possessors in
trifling case’, 335 ; defacing the marks, 337 ; burning
or destroying the stores, 337 ; stealing or cmbozaling
them, 3:38.

Strangle, attempt to, 42.

Straw, setting fire to, in farming buildings, 66, 275; in
stack, GG, 284.

. Street, metal fixed in, stealing, 251.

Striking at the Queen, 383,

Stubble, stack of, setting firo to, 66, 284.

Suhornation of perjury, 318 ; not triuble at sessions, 319, 358.

Subpcena for witness, 150.

Subsequent felony, how tried, 376.

Sudden quarrel, homicide from, 196,

Suffocate, attempt to, 42,

Suppressing affray, 16 ; riot, 347.

Surgeon. See ¢ Medicel Man.”

Surrender, bankrupt failing to, 48.

Swans, stealing, 282.

T.

Taking, in larceny, what, 222,

Taking or destroying tish in water adjoining to a dwelling-
house, 246,

Tares, stack of, sctting fire to, GG.

Taxation of costs at quarter sessions, 363,

Tenant in common, forcible entry by, 156 ; cannot be guilty
of larceny of the goods in common, 229,

Tenants in c.;ommon, property of, how stated in indictment,
206, 230,

Tcnant of furnished lodgings, larceny by, 259, 228,

Teuters, cloth upon, stealing, 280.

Thefthote, what, and how punishable, 83. .

Thrashing inachine, destroying or damaging, 281.

Threatening to accuse, &ec., with infent to extort, 9, 10, 201 ;
accusing or threatening to accuso, and thereby oxtorting,
11; threatening to murder, or to burn or dostroy pro-
perty, 260. *

Threatening to publish a libel, &e., with intent to oxtort, 11,

Threat, confession obtained by, in what cases caunot be g#en
in evidence, 122.

Throwing corrosive fluid upon a person, 45, 282,

Throwing wood or stone upon a railway, or a railway car-
riage, 202, 203,

Throwing goods overbourd, after boarding a ship, when
piracy, 325. .
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Time in indietment, 207 ; how proved, 120.

Titles, disputed, buying, 69,

Title to real ostate, deeds evidence of, stealing, 241; not
triable at sessions, 359,

Tools for coining, making or having, &ec., 81; conveying
them out of the Mint, 81.

Town clerk of borough, 361.

Trade, house, &c., used in earrying on, setting fire to, G5,
274 ; riotously beginning to demolish, 276.

Trade, offensive, nuisance by, 307.

Trading with pirates, piracy, 325.

Training to arms, 28; being trained, 29; dispersing the
meoting, 20.

Transfer of stock, forging, 175.

Transportation, 377 ; in what cases, 377 ; in what cases penal
servitude instead, 877 ; expenses of it, 378 ; furnishing
spirits to convicts in prison, 378 ; aiding convicts to
cscape, or rescuing them, 379 ; being at large before the
;?;iraﬂon of sentenco, 379 ; pardon, mode of granting,

9.

Traverse, 380 ; none in misdemeanors relating to the coin,
82 ; and is now abolished, 380.

Treason, 381; treasons within stat. 26 Ed. 3, st. 5, ¢. 2,
p.381; no accessories in, 6; not triable at sessions,
358.

Treason, trial of peers for, 318.

Treason, misprision of, 301 ; not triable at sessions, 358.

Treason, administering oath to commit, 309.

Treasurer, Lord, slaying, treason, 381.

Treasurer of county, 361 ; of borongh, 362.

Trees, setting fire to, 67, 283 ; stealing, 248, 249 ; destroying
or damaging, 285, 286.

Trial by jury, 384 ; arraignment and plea; 384 ; challenge of
Jjurors, 385; case stated and defence, 386 ; costs, 386.

Trial by justices, without jury, 390 :

1. In cases of larceny to a small amount, 390 : jurisdiction,
390 ; proceedings, 391 ; conviction, 392; commit-

ment, 302 ; dismissal of the charge, 393.

2. Where party charged with an indictable offence pleads
guilty, 393 : jurisdiction and proceedings, 393 ; con-
viction, 394 ; commitment, 395.

&. Costs, restitution of property, &c., 396 : expenses of pro-
secution, 396 ; restitution of property, 396 ; conviction
to be returned to sessions, 397 ; case how adjourned to
petty sessions, 397 ; interpretation clausc, 397.

Trial of accessories before the fact, when and how, 7; of
accessories after the fact, 8.

Trial of offences committed at sea, 14.
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Trustees, not punishable as agents, for misapplying property
entrusted to them, 17.

‘T'urf, stack of, sctting fire to, 66.

Tark, may be a witness, 145.

Turnpikos, tools and materials for repairing, how stated in
indictment, 206, 236.

Turnpike gates, &c., throwing down or destroying, 202.

u.

Undertaking to pay monoy, forgipg, 162, 163,

Underwood, stealing, 248, 240; destroying or damaging,
285, 286.

Underwriter, sctting firo to ship to prejudice, 68, 206.

Unlawful oaths, 30¢) ; oath to commit treason or felony, 309 ;
oath to engage in any mutinous or seditious purposcs,
309 ; not triable at sessions, 358.

Unlawful assembly, what, 34G.

Unlawful combinations and confederacies, 354 ; what, 354 ;
what not, 355; if in alchouse, licence forfeited, 356 ;
prosecution, 356 ; not triable at sessions, 359.

Ununatural offences, 390.

Uttering countorfeit coin, 77 ; uttering, and having othor
basc coin in possession, 78; uttering twice within ton
days, 78 ; uttering after a former conviction, 79 ; utter-
ing base copper coin, 80.

Uttering a forgery, proof of, 165.

V.

Value, in larceny, immaterial, 233.

Valuable sceurities, stealing, 239.

Variance, amendiment for, 21. .

Vegetable produce, stealing, 250; destroying or damagiug,
286 ; in a farm building, setting fire to, (6, 275 ; attempt-
ing to set fire to, 276.

Venue, 391 : in cases of offénces on the borders of countics,
391 ; offences during a journcy or voyage, 391 ; offencos
at sea, 392; offences abroad, 392 ; offences partly in
England, partly out of it, 392 ; offcnces in countas of
towns, &ec. 393 ; accessories, 393 ; receivers of stolen
goods, 803 ; Ligamy, 393 ; forgoery, 393; larceny, 394
stealing from wreck, 394 ; smuggling, 394.

Venue, defect in, how remedied, 30,

Venue in lareeny, 237.

Verdict, no amendment after, 31 ; what defects aided by, 99.

H
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Vessel in port, lareeny from, 257 ; vessel wrecked, larceny
from, 278,

Victualling, commissioners of, their authority as to Queen’s
stores, 3130,

Victualling stores, burning or destroying, 337.

Violating the king's wite, or the wife of his eldest son, treason,
381. .

Violence, using, by night poachers, to those who apprehend
them, 185.

Voluntary escape, how punishable, 117.

Voters at cleetions, personating, 315 ; false answers by, 315,

Votes or newspapers, sent by post, stealing or detaining, 324,

w.

Waggonway of a mine, destroying or damaging, 288 ; riot-
ously heginning to demolish, 276,

War, prisoners of, aiding them to escape, 118,

Warchouse, breaking and cntering, and stealing therein, 62 ;
setting fire to, (5, 274 ; riotously beginning to demolish,
276.

Warchounse-keeper’s certificate, factor pledging, 19.

Warp of silk, woollen, &e., eutting, breaking or destroying,
280.

Warrant of coroner for murdor or manslanghter, 92.

Warrant for payment of money, forging, 162 ; lor delivery of
goods, &e , forging, 167,

Warrant of wagistrate, killing constable in the exceution of,
4.

Warrant of attoruey, stealing, 242,

Warren, killing conies in, by night, 245,

Water, conveying, into a mine, 287,

Whaf, stediing from, 257, 258.

Whartinger’s certificate, factor pledging, 19,

Wite, her liability for erime, 202, 165 ; may be indicted for
keeping a disorderly house, 102; caunot be guilty of
larceny of the goods of her husband, 230; or guilty as a
receiver in receivivg fromn her husband goods which he
has stolen, 340 ; her competency as a witness, 203, 148 ;
may exhibit articles of the peace against her husband,
204.

Wik of the king, violating, trcason, 381 ; or the wife of his
eldest son, 381.

Wilful misconduct of stage coachman, injury from, 372,

Will, forging, 161, 162 ; destroying or conccaling, 241 ; not
triable at sessions, 359,

Witness, 145 :—who may be witnesses, 145 ; Quakers, &ec.,
145; Jews, Turks, &c., 145 ; infants, 146, 200 ; deaf and



Trndex:.

dumb persons, 146; lunatics, 146 ; judge or juror, 146G
prosecutor, 14G; persons interested in the ovent, 147;
inhabitants, 147 ; husbawd and wife, 148, 203 ; attorney,
148; one of two defendants, 148 ; accomplice, 148 ;
number of® witnesses required, 150, 38% ; witnesses, how
compelled to attend, 150 ; witnesses’ expenses, 150,

Witness decessed or unable to travel, deposition of, in what
cases evidenee, 142,

‘Woman, abduction of, for lucre, 1.

Woodwork belonging to a building, stealing, 251.

Wood, in farm buildings, setting fire to, GG, 275; stacks of,
setting fire to, GG, 284.

Woord or plantation of troes, setéing fire to, G7, 283,

Wood, placing on the rails of a railway, with intent, &e.,
292 ; throwiug, on a railway carriago, with intent, &e.,
293.

Woollen goods in progress of manufacture, stealing, 257 ;
destroying or damaging, 279, 280,

Words, however quarrelsome, do not amount to an affray,
15

Works of art, destroying or damaging, 204,

Wound, death from, not being properly troated, 191,

Wounding, attempt to murder by, 40; attempt to do bodily
injury by, 42; wounding in other manner, 44.

Wounding by burglar, 57 ; by robber, 253.

Wounding cattle, 72, 205; deer, 244 ; of deer keepers by
deer stealers, 245,

Wounding lnnatic in asylum, by tho servants, 271.

Wounding officers engaged in preventing smugyling, 369.

Wreck, 305 : stealing from, 268 ; destroying, orgoodsbhelonging
to it, 208 ; preventing a person saving his life from, 208,

Wreck, assault upon justices, &e., in case of, 34.

‘Wreek found at sea, to whom to be delivered, 364 ; conceal-
ing it, 305 ; taking it to a forcign port, 866,

Writ of ervor, 112; in what cases, 1125 attorney-gencral’s
fiat, 113; the writ and return, 113 ; bail, 11.4; assipn-
ment of errors, 114; joinder in, 115; arguneut, &c.,
115 ; judgment, &e., 115, B

Writ, stealing or destroying, 242,

Written instruments, how proved, 143.

Written documents, evidence of title, stealivyg, 241,

TIIE END.
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as to Indictable Oﬂ‘ences, Convictions and Orders; a¥ to the
Protection of Justices in the Execution of their Duties; with
Practical Notes and Forms. By JOHN FREDERICK ARCHBOLD,
Esq. Barrister-at-Law.  Third Edition, 8s. cloth.

WILL PAPERS, with Practicgl Directions for
filling them up. By J. C. HubsoN, of the Legacy Duty Office,
London, 4d. cach, and in sets 1. 6d.




Shew § Sons, Fetter Lane,

THEWHOLE of the NEW PRACTICE in POOR
LAW REMOVALS and APPEALS, with a Practical Introduction
and Notes. By JoHN FREDERICK ARCHBOLD, Esq. Barrister-
at-Law. 1ls.

THE PROTECTION of the COURT of BANK-
RUPTCY to I’ersons not in Trade, under the 7 & 8 Viet, e. 70,
an Act to facilitate Arrangements between DEBTORS and
CREDITORS. By CuArLEs STURGEON, Esq. of the Inner
Temple, Barister-at-Law. 24, Gd.

———

THE PRACTICE hefore the COUNTY COURTS
in INSOLVENCY, under 1 & 2 Viet. e¢. 110, and in Insolvent
Protection Cases, 5 & G Vict, e, 116, and 7 & 8 Vicet. e. 96 ; to-
aether with the Act 10 & 11 Viet. ¢. 102, and a copious Index. By
CHARLES STURGEOX, Esq. of the Inner Temple, Dwrrister-at-
Law. &s.

CHITTY’S SUMMARY of the OFFICE and
DUTIES of CONSTABLES. By Tioxas WILLIAM SAUNDERS,
Exq. of the Middle Temple, Barrister-at-Law. T'had Edit. 33. Gd.

A PRACTTICAL TREATISE on the LAW of
ASSAULT and BATTERY; including the REMEDIES by Action,
Indictment, Summary Procecdings hefore Magistrates, and Sureties
to keep the Peace; together with an Appendix of Forms and
Precedents. By TioxAs WILLIAM SAUNDLIRS, Esq. of the
Middle Temple, Barrister-at-Law. 2« Gd.

KEANES COLLECTTON of all the STATUTES
and parts of STATUTES now in force, relating to GAOLS and
HOUSES of CORRECTION in England and Wales ; with Notes,
References, and a copious Index. By I). D. KEANE, Esq, of the
Middle Temple, Barrister-at-Law.  Second Edition, 8. Gd.

+ KE4NE'S SUPPLEMENT to BDURNS JUS-

TICE of the PEACE and PARISII OFFICER (from January,
1852, to January, 1853). By D. D. Keaxt, E:q. Bamister~
at-Law. 7s. cloth.

A POPULAR TREATISE ON THE LAW OF
SETTLEMENT and REMOVALS. By W. G. LtMLEY, Esq.
Barrister-at-Law, and Senior Assistant Secretary to the Poor Law
Board. Second Edition, 4s.




THE WHOLE LAW AND PRACTICE with
respect to PAUNER LUNATICS,—the Care and Treatment of
Lunaties in Asyluns,—and the Proccedings nnder Connnissions
of Lunacy, with practical Notes, and Forms in all Cases in which
they can be at all required in Practice. In tlie Introduction,
the mode of flrocuring an Order for sending a Pauper Lunatic
to an Asylum, and an Order adjudicating his Settlement, together
with the whole of the Proccedings upon an Appeal against
the latter Ovder, is stated; with an claborate Index to the
whoie Work. By J.F. Arcunorp, Esq. Barrister-at-Law. 138,

eloth.
.

THE GENERAL ORDERS of the POOR LAW
COMMINSIONERS, for regulating Pavish Apprentices, with a
Treatise on the Law and a Collection of the Statutes relating
thereto. By W. G. LuMLiy, Exq. Barrister-at-Law, aud Nenior
Assistunt Secretary to the Poor Law Board. 4s. |

THE LAW OF PAROCHIAL ASSESSMENTS
explained in a Practical Commentary., By W. ;. LuMLey, Esq.
of the Middle Temple, Barrister-at-Law, and Senior Assistant
Seeretary to the Poor Law Board.  Second LEdition. Gs. Gd.

THE GENERAL ORDER of the POOR LAW
COMMINSIONERS, regulating the ACCOUNTS of UNIONS
and PARISHES therein; Mareh 17, 1847 ; with Notes and an
Appendix, coutaining an clucidation of the Owler, 2nd the Circular
Letter of the Commissioners to the District Auditors. Dy W. G.
LUMLEY, Esq. Barrister-at-Law, aud Scuior Assistant Scerctary
to the Poor Law Board. 7.

THE XEW BASTARDY ACT, 8 Vict. c. 10, con-
taining the FORMS to be used in Proceedings in Bastardy ; with
an Introduction explanatory of the New Prpvisions, By W, G.
LuMLEY, Exq. Bavrister-at-Law, and Scnior Assistant Sceretary
to the Poor Law Board. 2s. R

THE ACT for the FURTHER AMENDMEXNT
of the LAWS relating to the POOR in EXGLAND, with the
other Statute~ affecting the Poor Law paxsed in 1344, and to the
Tast Session of Parlianient, 9 & 10 Viet. ; with Notes, Forms, and
Index. By W. G.LuMLEY, Hsq. Baristér-at-Law, and Senior
Assistant Secrctary to the Poor Law Board, Third Edition Gs.




ARCHBOLD'S NEW COMMON LAW S8UP-
PLEMENT to the First Edition of his Common Law Practice,
containing the Statute 17 & 18 Vict. ¢. 125, Copious Notes,
Introduction, and Index. By J. F. ARcusoLD, Esq. Barrister-
at-Law. 33,

3
THE PARISH CONSTABLES’ ACT, (5 &G Vict.
e. 109), with Notes, Forms, and Index. By W. G. LuMLEw, Exq.
Barrister-at-Law, and Senjor Assistant Sccretary to the Poor Law
Board. 8s.

A TREATISE ON THE POOR LAW OF
EXNGLAND, bLeing a Review of the Origin, and various alter-
ations that have been made in the Law of Settlements and
Removals ; and the proposed schemes relating to National, Union,
and other extended arcas for raising Poor Rates, by equalised
Assersinents, or otherwize, DBy JAMES DuNsTaN, Vestry Clerk
of the Parish of Bromley St. Leonard, Middlesex.  Us.

THE LAW RELATING to the ASSESSMENT
of RAILWAYS to the RELIEY of the POOR, with a Report of
the Case and Judgment in the Queen v, The London and Seuil
Eastern Railway Company, decided in the Court of Queen’s
Bench, June 4th, 1842. By WiLLram Hopoes, Esq. of the
Inner Temple, Barrister-at-Law.  2s. Gd.

POVERTY, MENDICITY, and CRIME, or the
Facts, Exmninations, &c. upon which the Report, presented to the
Houro of Lords, by W. A. Miles, Exq. wax founded, To which s
added a Dictiohary of the Flash or Caut Langnage, known to
every Thief and Beggar., Edited by H. BRANDON, Esq. 9.

GRAND JURIES; REASONS FOR THEIR
ABOLITION. By WiLniaM FooTe, Author of ¢ Suggestions
for the Improvement of Portions of the Criminal Law;” ¢ Sug-
gestions for abolishing Poor Law Settlements, and to substitute a
General Rate for the Relief of the Poor ;” * Statement as to Turn-
«pike Trfits,” (published at the request of a committec), 1s.

ALL THE STATUTES in FORCE RELATING
to the CEREMONY of MARRIAGE in ENGLAND, including the
recent Marriage Act, and the Act for the Registration of Births,

Deaths, and Marriages, with Notes and a Copious Index ; together |

with some Account of the Marriage Laws of France, Treland, Scot-

* land, &e. By HENRY PEARSON. Esq. of the Middle Temple. 3s.




BULLEN'S PRACTICAL TREATISE on the
Law of DISTRESS for RENT, and of things Damage-feasant ;
with forms; and an Appendixof Statutes. By Epwarp BuLLEN,
Esq. of the Midille Temple, Special Pleader. 9s.

A GENERAL READY RECKONER for caleu-
lating the Parishes’ Shares of the several Classes of Union Expen-
diture, and the Quantities of Prepared Provisions to bo entered in
the “ Maily Provisions Consumption Account,” Form 25 of the
Poor Law Commissioners’ G 1 Order relating to A H
for ascertaining the corresponding Price per Pound, Stone, Cwt.,
and Ton, and per Stone and per Sack of Flour, or per Loaf, aud
per Score of Bread ; for making €hurch ‘Rates, Poor Rates, Sur-
veyor’s Ratos, and for general Purposes. By W, C. IIoTsox, Esq.
?alzister-ut-l.aw, and Distriet Auditor. Zhird Edition, Vol. 1.

5. Gel.

Vol. IT. of ditto, (from 1s. Gd. to any amount.)—Ss. Gd.

THE LAW RELATING TO RIOTS and UN-
LAWFUL ASSEMBLIES, together with a View of the Duties
aud Powers of Magistrates, Police Officers, Special Coustables, the
Military, and Private Individuals, for their Suppression; and a
Smummary of the Law as to Actions against the IHHundred, By
Epwarp WisE, Esq. of the Middle Temple, Barrister-at-Law.
Second Edition, 2s. Gd.

SNOWDEN’S MAGISTRATE'S ASSISTANT,
and POLICE OFFICER and CONSTABLE’S GUIDE; being a
pluin and practical Swnmary of the Duties of Magistrates and
Peace Officers inthe various branches of the Criminal Law usnally
coming nnder their cognizance ; including full Forms of Bills of
Costs for the use of Constables; with an Abstrac®of the Criininal
Law and its Sentences ; and & compreheunsive Table of Penalties
under the Penal Statutes. By D. D. KEAXE, Esq. Barrister-
at-Law. Second Edition, 8s. Gd. .

.

THE THEORY and PRACITICE of VALUING
TITHES and COMMUTATION RENTCHARGES, illustrated
by a Scries of Dingrams.—Also, the Principle of assessing Rent-
charges and Comypositions to the Poor’s Rate ; to which ago added
Tables, exhibiting the amonnt of Net Rent and Rates respectively®
contained in any Amount of Gross Rent. By LaxToN COOKE,
Surveyor. 7s.

THHE MAGISTRATE'S ENTRY BOOK (to be
kept by the Clerk) of Cases heard and determined before a
Magistrate in Petty Sessions. 10s.

Ditto ditto another sort, 16s.

]
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In the Press, in 2 vols. 12mo. Royal,
: (BROUGHT DOWN TO THE PRESENT TIME)
DEACON’S LAW and PRACTICE of BANK-

RUPTCY, with all the NEW RULES and ORDERS INCOR-
PORATED. By Jou~N DE GEX, Esq. Barristef-at-Law.

L}
REMARKS on the MANNER in which TITIIES
should be assessed to the POOR’S RATE under the existify Law.
By tho Rev. RICHARD JONEs, one of the Tithe Commissionexs
for England and Wales. 2s. Gd.

WILLICK’S NEW SUCCESSION and LEGACY
DUTY TABLES, under the Act 16 & 17 Viet. cap. 51. 1a.

THE POOR LAW GUARDIAN; Lis POWER.S
and DUTIES in the right exccution of lus Office. By W.
GLEN, FEsq., of the Poor Law Board, Barrister-at-L m
33. Gd. cloth.

A PRACTICAL GUIDE TO SURVEYORS OF
HIGHWAYS, comprising their Powers, Duties, and Liabilities
under the New Highway Aect, 6 & 6 Will. 4, ¢. 50, with a
copious Index. By F.W. Nasi, Esq. Barrrister-at-Law.  Fifeh
Edition, 2. Gd.

WHALLEY’S TITIIE ACT, and the whole of
the TITHE AMENDMENT ACTS, with Explanatory Notes, and
an Appendix ofi¥orms, Cases, &c. with a Treatise on the Recovery
of Tithe Rentcharge. By G. H. WnaALLey, Esq. Barrister-ut-
Law, and Assistant Tithe Commissi St I Edition, 12s.
cloth.

A TREATISE ON THE HIGH PEAK MINE-
RAL CUSTOMS AND MINERAL COURTS ACT, 1851 (14 &
15 Vict. c. 94), analytically and practically arranged ; embracing
~1stly, the Mineral Customs Articles and Duties of the l\m"’s

*Field, a‘.td certain parts of the hundred of High Peak, in the
county of Derby, part of the possessions of the Queen, in rlght of
her Duchy of Lancaster ; 2ndly, the Provisions contained in such
Actfor the better Administration of Justice in the Barmote Courts
of such districts ; and 3rdly, the Practice and Procecdings of such
Barmote Courts. With Notes, References, Forms, and a copious
Index. By THOMAS TAPPING, Esq. of the Middle Temple,
Barrister-at-Law, author of a Treatise on the Writ of Mandamus,
&e. Sccond Edition. Gs.




Law Boohsellers and Publishers.

THE ACTS for MARRIAGES and REGISTRA-
TION, 6 & 7 Will. 4, ce. 85 & 86; 7 Will. 4, ¢. 1; 1 Vict. c. 22

with Explanatory Notes and Indox. By WILLIAM BacLE, Esq. |

of the Middle Teinple, Barrister-at-Law. s,

THE ACH for the CONVICTION of JUVENILE
OFFENDERS, 10 & 11 Viet. c. 82, with a Practical Comnentary
and ¥oPns. By CuARLES SPRENGEL GREAVES, Esq. of Lin-
coln’s-Inn and the Inner Temple, Barrister-at-Law, and 8 Magis-
trate for the Counties of Stafford and Derby. 4s.

REMARKS on the AFPORTIONMENT of the
TITOE RENTCHARGE. By Jamrs Jerwoon, Esq. B. A.,
I, C. P. 8., of the Middle Temnplo, Barrister-at-Law, and one of
1he Assistant Tithe Commissioners for Speciul Purposcs. 1s.

A SUMMARY of the MODE of SEITLING
PAROCHTAL BOUNDARIES under the Provisions of the TITITL
ACTS. By JAMEs Jrrwoob, hsq B. A of the Middle Templu,
Barrister-at-Law, and one of tho Assistant Tithe C issionor
for Special Purposes. 2y, Gd.

PRIDEAUX’S PRACTICAL GUIDE T0 TIIE
DUTIES OF CHURCUWARDENS in the Exccution of their
Office.  With List of Cases, Statutes and Canons, an Appendix
and Index. By CHARLEsS GREVILE PRripuAuX, of Balliol
Collego, Oxford, M.A., and of Lincoln’s Inn, lisq. Buavristor-at-
Law. Serenth Zdition. Gs.

THE ACT TO AMEND THE LAW FOR TIIE
REGISTRATION of VOTERS, with a Popular Analytical Intro-
duction and a full and complem Index. By CHARLES GREVILE
ann.ur\, of Lincoln’s Inn, Esq. Barristef-at-Law. Second
Edition, bs.

KEANIE'S SUPPLEMENTto BURN’S JUSTICE
of the PEACE and PARISH OFTICER, froln January, 1849, to
January, 1850. By DAVID DeADY KBANB, Esq. lhmst(,r-at-

Law, Gs.
Junuary, 1845, to March, 1848, in 1 Vol., cloth bnards 12s.;

{rom March, 1848, to Junuary, 1849 in 1 Vol cloth boardu He.;
or from Janunry, 1645 to January, 18.:1 in l Vol., cloth, 323

THE LAW of MASTER and SERVANT, in

to Domestic Servants, Laborers in Husbandry, and Clerks,

Wlth Notes, References, and Index. By EDWARD SPIKE, Iisq.

Attorney-at-Law. Second Edition. By C. B. CLAYDON, Esq,
Barrister-at-Law.  3s. Gd.

&g
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THE PARISII OFFICERS LIBRARY.
By J. N. SreLLeN, Esq. Barrister-at-Law.

s d.
The CIHURCHWARDENS’ ASSISTANT = .= - 10
The CONSTABLES’ GUIDE and DIRECTOR - =10
The OVERSEERS’ ASSISTANT = - T - 10
The SURVEYORS’ ASSISTANT - - - = 10
The VESTRY CLERK and PARISH LAWYER = = .3 6

These Treutises are written in a clear and distinct manner, divested of
technical terms, giving the whole of the Dutics of the several Officers.

It will be absolutely necessary to Order * SPELLEN’S EDITION,” there
being other Editions got up merely for Sale without any Anthor's Nume,
and wholly unworthy of Confidenfe.

A PRACTICAL TREATISE ON MISDEMEA-
NORS. By Humrury W. WoonnycH, of the Inner Temple,
Barrister-at-Law. 14as.

SIMON’S PRACTICAL TREATISE OF THE
LAW OF INTERPLEADER, as applicable for the Relief of
Stakeholders and Sheriffs, &c. in Cases of Adverse Claims to Per-
sonal Property ; Validity of Bills of Sale, &e. With an Appendix,
containing the Intorpleader Act, and Forms of Notices, Aftidavits,
Rules, Feigned Issues, &e¢. By HENwY A. S1vMoN, Esq. of the
Middle Tenple, Barvister-at-Law.  Second Edition, Gs.

LYNAM'S ROMAN EMPERORS.
Dedicated by Permission
To THE RiGuT IIoN. THE EARL OF CARLISLE.
Just Published, in 2 Vols., 8vo., beautifully printed, with o
©  fine Portrait of the Author.

THE HISTORY of the ROMAN EMPERORS,
from AUGUSTUS to the Death of MARCUS ANTONINUS,
carcfully digested from the original Latin and Greck Authors:
Counccting the Istories of the RoMAN RErunnic by Hooke
and others,and GIBBON’S DECLINE AND FALL OF THE ROMAN
Emrrire. By the late Rov. RoskrT LYNAM, M.A, of Trinity
College, Cambridge. Edited by the Rev. Joun T. WiITE, M. A,
of Corpus Clristi College, Oxford. 20s. cloth.

TIHHE WIIOLE of the ACTS RELATING TO
THE I'OOR, passed in the Session 1852. By W.C. GLEN, Esq.
of the Poor Law Board, Baxrister-at-Law, 2s. 6d.

THE WHOLE of the ACTS RELATING TO
TILE POOR passed in the Session, 1853. By W. C. GLEN, Esq.
of the Poor Law Board, Barrister-at-Law. 93, Gd.
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SIR BENJAMIN HALL'S ACT for the BETTER
LOCAL MANAGEMENT of the METROPOLIS; with an
Analysis, copibus explanatory Notes, and full Index. By
EpwARD Cook, Esq. A.M.,Barrister-at-Law. 33, 6d.

BOOTE'S THISTORICAL TREATISE of a SUTT
AT LAW, with Notes. By Groror TnomAs Wirrs, Esq.
Barrister-at-Law. Secventl Edition, 8s. ‘

A PRACTICAL ANALYSIS of the TRUSTEE
ACT, 1850, for England and fmlund, ‘13 & 14 Viet. ¢, 60, and
15 & 16 Vict. ¢. 55; with the Act, and Suggestions for Forms of
Proceedings mder it. By (ixorcE HoRrsxy, lisq. of Gray’s Iun,
Barrister-at-law. 2s. Gd.

“We advise every one of our readers desirous of understanding the
provisions of the Trustee Act, to purchase Mr. Horsey’s Analysis, which

while it is moderate in price, isat the same time excellently planned and
very ably exceuted.”—Law Studenid’s Magazine for December, 1850,

CORNISH’S TREATISE on PURCHASE
DEEDS of FREEILOLD ESTATES, and incidentally of Lease-
liold Property ; with Precedents and Practical Notes. ByGronrce
Horsey, Esq. Barrister-at-Law. 10s.

COPYIIOLD ENFRANCHISEMENT MANUAL,
and ALL tho COPYHOLD ACTS, with copions Explanatory
Notes, Practical Directions, Refercnces, Index, &e.; wherein the ,
Acts themsoelves, and the mode of carrying them ont, arc fully
explained and set forth, forming altogether a Gomplete Manual
of Lnfranchisement for tho usc of the Copyholder. By WILLIAM
TAPPING, of tho Middle Temnple, Barrister-at-Law.  3s.

i This day is Published, Vol. 4, Clot:h. 17s.
ARCIIBOLD’S JUSTICE of the PEACE and

PARISIU OFFICER; comprising THEs WHOLE OF THI

LAW OF INDICTABLE OFFENCES; with LForms of Com- *

mitment in every Case, and a TABULAR ARRANGEMNENT Of
OFFENCES AND TIIEIR PUNISHMENTS; togcther with
the NEW CRIMINAL JUSTICE ACT. By J. T, ArcunoLn,
Esq, Barrister-at-Law.

l SUGGESTIONS I'OR T'HE ESTABLISHMENT
+ OF FRIENDLY SOCIETIES. By JouN Tipp PrAtr, Esq.
| the Registrar of Friendly Socicties in England ; with Tables of
1 Contributions for Payments in Sickness, &e. 1s.
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ARCHBOLD’S PARISII OFFICER, comprisjng
the wholo of tho PRESENT LAW RELATING to the SEVERAL
PARISH OFFICERS IN ENGLAND: comprising also the
Law as to Church-rates, ITlighway-rates, Vestries, Watching and
Lighting, &e. By W.C. GL:N, Bsq. Barrister-at-Law. Second
Fdition, 10s. eloth. e

DPublished every Saturday, Price 5d. Stamped, &1L,

THE JUSTICE OF THE PEACE, Edited by
J. A. Toor, Esq.,D. D. KEILNL, Esq., and W. C. GLEXN, Esq.
Barristers-at-Law.

Subscription, £1 2s. Gd., Stnmped,.ﬁl Gs. Gd. per Annum.—
Forwarded, Freo of Postage, to all parts of the Country, and
may be had of every Newsvender.

The pages of the “Justice of the Peuce® are principally devoted fo
matters rohum: to Magisterial and Parochial Business, more particularly
those which urise in Parlinment,—Recports of Cases nt the Superior
Courts at Westininster,—Practical T'reatiscs on Acts of Purlinment,—
Oplnlnnn upon Cases submitml to tlm Ldlmn,-—l)igﬂf of Reports

i F to be done at the Ses-
sxons,—with a variety of other Matter, which will be found of great
use to the Legal Profession generally.

COMPLETLE SETS of the JUSTICE of the PEACE

may bo had from the commencement, as under :—

Vol.  I. 1837, half bound and lettcred - £1 3 0
,» I 1838, ditto - 111 6
5 III, 1839, ditto - 111 ¢
» 1V, 1840, ditto - 111 6
» V. 841, ditto - 116
» VI 1842, ditto - 111 ¢
» VIL 1843, ditto - 113 0
» VIIL 1843, ditto - 1130
v IX. 184§, ditto - 1130
» X, 1846, ditto - 113 0
» {.XI 1847, ditto - 1130
» XIL 1848, ditto - 113 0
» SIII. 1849, ditto = 1130
s+ X1V, 1850, ditto = 1130
. XV. 1851, ditto - 118 0
» XVI. 1852, ditto - 1130
» XVIL. 18563, ditto = 113 0
» XVIIL 18.;4, ditto 113 0

* ROBERT SHAW, PUBLISIILR
OFFICE, 137, FETTER LANE.
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